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WEEK IN REVIEW

HOUSE

The House of Representatives convened in Columbia on Tuesday, January 11, 2000, to commence the second year of the 113th General Assembly.

Representatives approved two REVISIONS TO THE HOUSE RULES.  

· Members voted to eliminate the provision in Rule 1.9 which authorizes the Speaker of the House to appoint the CHAIRMEN OF THE HOUSE STANDING COMMITTEES.  The revised language, approved by the members, reinstates the practice under which the membership of each standing committee elects the committee chairman.  The selection is to take place during the organizational session which precedes each General Assembly.  If any subsequent vacancy occurs in a committee’s chairmanship, the election of a new chairman shall take place at a time designated by the committee’s presiding officer.  

· Members approved revised language for Rule 5.3B which specifies what may be included in APPROPRIATIONS BILLS.  The new language clarifies the different standards that are to be applied to temporary and permanent provisions in determining whether they are germane to an appropriations bill.  In order to be included in an appropriations bill, the substantial effect of a temporary provision of law must be directly germane to the appropriation of funds, affecting revenue, or be rules, regulations, directives, or procedures relative to the appropriation of funds or affecting revenue for the pertinent fiscal year.  For a permanent provision of law to be included, its substantial effect must be directly related to and expressly germane to an appropriation being made or revenue being provided in the pertinent fiscal year.

The House addressed the GOVERNOR’S VETOES FOR THE 1999-2000 APPROPRIATIONS ACTS: 

· The House voted to OVERRIDE three of the Governor’s vetoes:  Veto 8 eliminates the permanent provision which requires that more than $1.6 million in general fund revenues be transferred to the SC Transportation Infrastructure Bank if the Bank complies with the Administrative Procedures Act effective Fiscal Year 2001.  (The Senate did not, however, vote to override, so Veto 8 remains in force.)  Veto 12 would have eliminated a permanent provision pertaining to countywide reassessment.  Veto 17 would have eliminated the permanent provision which requires that charges of driving without required proof of insurance be dropped if proof is provided within seven days.

· The House voted to SUSTAIN the remainder of the Governor’s vetoes:  Veto 1 eliminates a provision pertaining to Child Support Enforcement which the Governor cites as duplicative of legislation approved elsewhere.  Vetoes 2 and 3 eliminate provisions relating to the proposed sale and relocation of the State Farmer’s Market.  The Governor states that the General Assembly has authorized funds through the School Facilities Bond Act for renovation of the existing facility.  Vetoes 4, 5, and 6 eliminate provisions pertaining to the Hartsville, Walterboro-Colleton, and Newberry County Airports, respectively.  The Governor states there is already a grant process established by the Department of Commerce that allocates funds for airport projects.  Veto 7 eliminates a permanent provision relating to unemployment compensation which the Governor cites as duplicative of legislation approved elsewhere.  Veto 9 eliminates a permanent provision which expands the scope of the Infrastructure Bank and provides that non-legislative appointees be confirmed by the Senate.  Veto 10 eliminates a permanent provision which would provide an exemption to the Commercial Driver’s License class for the National Guard to operate school buses for official military functions.  Veto 11 eliminates a permanent provision which increases the jurisdiction of magistrate’s court from $5,000 to $7,500.  Veto 13 eliminates a permanent provision pertaining to the Arthur Ravenel Bridge which the Governor cites as duplicative of legislation approved elsewhere.  Veto 14 eliminates a permanent provision pertaining to SC Income Tax Conformity which the Governor cites as duplicative of legislation approved elsewhere.  Veto 15 eliminates a permanent provision pertaining to Department of Revenue Temporary Rules which the Governor cites as duplicative of legislation approved elsewhere. Veto 16 eliminates a permanent provision which provides an exemption from arrest for driving with a suspended license if the suspension was due solely to a failure to pay a traffic fine.  Veto 18 eliminates a supplemental appropriations provision which is an annualization of the FY 1997-98 State Employee Pay Plan ($3,059,113).  Veto 19 is a supplemental appropriations provision which, among other directives, requires that funds for School Safety Officers be allocated on a per-pupil basis.  

The House approved and enrolled for ratification S.181 which establishes the KINSHIP FOSTER PROGRAM within the State Department of Social Services (DSS).  This program encourages the placement of children removed from their homes into the homes of relatives for kinship foster care.  Under the bill, DSS is charged with establishing rules, regulations, and eligibility standards for becoming a kinship foster parent.  This bill also amends South Carolina Code of Laws (20-7-1640, relating to FBI fingerprinting of applicant for licensure as a foster parent and of persons eighteen years or older residing in the home.  Currently, no person may be licensed as a foster parent until fingerprint reviews have been conducted and the results submitted to DSS.  Under this bill, DSS is authorized to issue a temporary license to a person after the favorable completion of the State Law Enforcement Division Fingerprint review so long as each person subject to the fingerprinting requirement affirms in writing that he or she has not been convicted of any crime provided for in South Carolina Code of Laws (20-7-1642.  The bill provides that the temporary license will be valid until such time as the Federal Bureau of Investigation Results are received by DSS, and a permanent license is issued or denied.

The House returned S.764, the CIRCUIT COURT AND MAGISTRATES COURT IMPROVEMENT STUDY TASK FORCE, to the Senate with amendments. This joint resolution establishes a task force to study and make recommendations and report on the statutory and constitutional ramifications of various methods for improving and assuring the speedy disposition of civil cases in circuit courts and magistrates courts.  The House approved an amendment which revises the composition of the task force.  The House also adopted an amendment which provides that the task force shall submit its report to the General Assembly no later than January 18, 2001, at which time the task force is dissolved.  

The House amended and sent to the Senate H.4266 which establishes a NO WAKE ZONE AT PIMLICO BOAT LANDING IN BERKELEY COUNTY.

The House recommitted to the Agriculture, Natural Resources and Environmental Affairs Committee S.528, THE SOUTH CAROLINA BOATING AND REFORM AND SAFETY ACT.

The House recommitted to the Agriculture, Natural Resources and Environmental Affairs Committee S.703 which relates to DEPUTY ENFORCEMENT OFFICERS AT THE DEPARTMENT OF NATURAL RESOURCES.

The House recommitted to the Judiciary Committee H.3873 which pertains to when the GENERAL ASSEMBLY MEETS IN STATEWIDE AND LOCAL SESSION.

The House tabled S.491 which corrects a directional reference in certain NO WAKE ZONE PROVISIONS IN BEAUFORT COUNTY.

SENATE

The Senate addressed the GOVERNOR’S VETOES FOR THE 1999-2000 APPROPRIATIONS ACTS: 

· While the House voted to override Veto 8 by the Governor pertaining to the s.c. transportation infrastructure BANK, the Senate voted to SUSTAIN the Governor’s veto.  

· The Senate agreed with the House and voted to OVERRIDE Veto 12 by the Governor pertaining to countywide reassessment.  

· The Senate agreed with the House and voted to OVERRIDE Veto 17 by the Governor pertaining to penalties for driving without a license.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee met this week for purposes of organization.  No bills were considered.

JUDICIARY

The full Judiciary Committee did not meet this week.

LABOR, COMMERCE, AND INDUSTRY

The full Labor, Commerce, and Industry Committee did not meet this week.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The Medical, Military, Public and Municipal Affairs Committee recommitted S.304 to subcommittee.  This bill requires people who carry themselves out to be DIETICIANS AND NUTRITIONISTS to be licensed by the Department of Labor, Licensure, and Regulations (LLR).  An initial licensing fee of $150 is charged plus a biennial licensure renewal fee of $120.  A person must complete the requirements for registration as a registered dietetic by the Commission on Dietetic Registration or possess a post-baccalaureate degree from a regionally accredited college or university and pass an exam.  The license must be displayed in a conspicuous place in the business and the owner must include the license number in all advertisements.  The bill creates the Advisory and Disciplinary Panel for dieticians made up of dietetic therapists that have been practicing dietetics for at least three consecutive years.  Members must be paid for their services.

WAYS AND MEANS

The full Ways and Means Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

H.4408 BIODEGRADABLE FOOD WRAPPERS Rep. Rodgers
This bill requires that within one year all take-out food wrappers be composed of biodegradable material.  

EDUCATION AND PUBLIC WORKS

H.4404 NORMANDY INVASION SURVIVORS SPECIAL LICENSE

  PLATES Rep. Lourie

This bill provides for the issuance of special motor vehicle license plates to survivors of World War II’s Normandy Invasion.

H.4407 SCHOOL DAYS MISSED DUE TO HURRICANE FLOYD Rep. Rodgers

This joint resolution exempts from the make-up requirement all school days missed by students and teachers in any of the state’s school districts during school year 1999-2000 as a result of Hurricane Floyd and subsequent flooding.  


H.4424 “SCHOOL TEACHER AUTHORITY ACT OF 2000” Rep. Altman

This bill authorizes public school teachers to suspend students from one to five days for violations of the school’s or district’s disciplinary code; however, the bill does provide that the offenses must warrant suspension.  The bill requires the teacher to file a written notice of the suspension.  When the suspension notice is filed with school district’s administrative office and after it is routed through the principal’s office, the suspension would be effective immediately and not subject to appeal.  Under the bill, suspended students may not receive credit for work missed nor are they allowed to do any type of makeup work.


H.4425 “STUDENT ACADEMIC SCHEDULE ACCOUNTABILITY 

  ACT OF 2000” Rep. Altman

H.4425 provides that at the beginning of each school year or each school semester, the principal of each public high school must assign to each enrolled student the course schedule and class schedule the student must take or has elected to take that school semester or school year.


H.4426 SCREENING SOFTWARE TO ELIMINATE OR REDUCE THE  

 ACCESSIBILITY OF PORNOGRAPHIC SITES ON PUBLIC COMPUTERS Rep. Davenport

Computers that (1) can access the Internet, (2) are available for use by the public and/or students, and (3) are located in a lending library supported by public funds, a public school library or media center, or public institutions of higher learning, under this bill must be equipped with software incorporating web filtering technology designed to reduce the accessibility of pornographic web sites.


H.4436 TRANSFERS OF LIFE SCHOLARSHIPS Rep. Delleney

In order to determine LIFE Scholarship eligibility when a student transfers institutions, this bill requires institutions to calculate the cumulative credit hours attempted by the student at all prior eligible institutions.  Also, the bill requires institutions to calculate the student’s grade point average cumulatively based upon the grade point averages earned for all credit hours attempted at all prior eligible institutions.


H.4437 PRICE OF COLLEGE TEXTBOOKS Rep. Bales

This bill provides that textbooks sold at bookstores operated by or located within buildings of state-supported colleges, universities, and technical schools must be priced no more than 10% above cost.


H.4438 USC/CLEMSON MEN’S BASKETBALL GAMES Rep. Bales

This bill provides that the men’s varsity basketball teams from USC (Columbia) and Clemson must play each other twice a year on a home and home basis beginning with the 2000-2001 season.

JUDICIARY


H.4406 SUSPENSION OF DRIVERS’ LICENSES Rep. Kirsh

This bill amends South Carolina Code of Laws §§56-1-286 (relating to the suspension of driver’s license of a person under twenty-one who drives a motor vehicle and who has a certain amount of alcohol concentration), 56-5-2951 (relating to the suspension of a driver’s license), and 56-5-2990 (relating to the suspension of a convicted person’s driver’s license).  The bill clarifies that a person must be enrolled in or have completed an alcohol and drug safety action program before his or her driving privilege can be restored at the end of the suspension period.  The bill also makes some technical changes to these statues. 


H.4409 “SOLICITOR’S CERTIFICATION ACT OF 2000” Rep. Altman

This bill requires a solicitor to certify in writing that it is the solicitor’s professional opinion that a jury, upon the trial of this particular case, will more likely than not return a verdict of guilty.  The bill further requires the solicitor to provide the certification to the court, counsel for the defendant, and record it in the solicitor’s office.  Under the bill, upon completion of the trial the certification becomes a public record
.


H.4417 “RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS ACT”

   Rep. Wilkins

This bill makes it unlawful for a person (1) to knowingly or intentionally receive proceeds derived from a pattern of racketeering activity, (2) to acquire interests in property or enterprises as a result of such activity, or (3) to be employed or associated with an enterprise engaged in such activities.  The bill provides for criminal penalties and outlines procedures for seizing property used in the course of, intended for use in the course of, derived from, or realized through conduct in violation of the bill.

The bill defines “pattern of racketeering activity” to mean engaging in at least two incidents of racketeering activity that have the same or similar intent, result, accomplice, victim, or method of commission or that are otherwise interrelated by distinguishing characteristics that are not isolated incidents.  A “pattern of racketeering activity” requires that one act occur after the effective date of this chapter and the other act occur within ten years, excluding imprisonment, after the commission of a prior act of racketeering activity.  Under the bill, “racketeering activity” means to commit, attempt to commit, conspire to commit, or aiding and abetting to commit several listed offenses (murder, assault and battery with intent to kill, kidnapping, arson, armed robbery, etc.).


H.4427 RESTRICTIONS UNDER THE TORT CLAIMS ACT Rep. Davenport

This bill provides that the limitations and restrictions set forth under the Tort Claims Act do not prohibit an award for the negligent infliction of emotional distress against an agency of the State in which the infliction of emotional distress resulted from the agency’s gross negligence in carrying out or failing to carry out its responsibilities under the Children’s Code relative to child abuse and neglect.  The bill also outlines the requirements for establishing emotional distress.

LABOR, COMMERCE, AND INDUSTRY

H.4441 LARGE COMMERCIAL INSURANCE POLICIES Rep. Cato

This bill establishes a category of insurance policies defined as “exempt commercial policies,” which includes policies for large commercial insureds where the total combined premiums to be paid for these policies for one insured is greater than fifty thousand dollars annually, and as may be further provided for by the Director of the Department of Insurance by regulation or bulletin.  Exempt commercial policies include all property and casualty coverages except for commercial property and insurance related to credit transactions written through financial institutions.  The bill provides that it is unlawful for an insurer to issue or sell in this State any exempt commercial policy, contract, or certificate until it has been filed with the Department of Insurance Director or his designee.  Criteria for compliance are established.  The bill makes various other revisions to statutes so as to accommodate the category of exempt commercial policies. The legislation also limits to ten million dollars the amount a claimant may collect from the SC Property and Casualty Insurance Guaranty Association if the claim is against an insolvent insurer.  The bill provides that an individual having a net worth of greater than twenty-five million dollars who has a claim against an insolvent insurer may not make a claim against the Association.

H.4442 “PROTECTED CELL INSURANCE COMPANY ACT” Rep. Cato

This bill establishes the “Protected Cell Insurance Company Act,” which, among other things, authorizes an insurance company to create and segregate an identified pool of assets and liabilities from the remainder of the company’s assets and liabilities for the purpose of accessing alternative sources of capital and achieving benefits of insurance secularizations.  The bill provides procedures for establishing protected cell companies and provides for the use and operation of protected cells.  The legislation provides for the availability of protected cell assets to creditors and other claimants.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS


H.4421 YMCA/YWCA MASSEUSES Rep. Cato

This bill provides that an individual practicing massage or bodywork in/or on behalf of a YMCA or YWCA does not require licensing or regulation.

WAYS AND MEANS

H.4405 DENIAL OF STATE RETIREMENT BENEFITS FOR FELONS Rep. Kirsh

This bill provides that a state officer or employee convicted after June 30, 2000, of a felony under the laws of this State or the United States arising out of the performance of official duties is not eligible to receive any state retirement system benefits other than a refund of contributions.  This provision also applies to the employee’s surviving spouse or other beneficiary.  The legislation applies to those first employed, elected or appointed after June 30, 2000.

H.4416 OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL

ADMINISTRATORS Rep. Kelley
This bill establishes an Optional Retirement Program for Teachers and School Administrators.  Teachers and school administrators first employed after June 30, 2000, shall irrevocably elect either to join the South Carolina Retirement System or to participate in the optional program on or before December 1, 2000. or within ninety days after entry into service, whichever later.  Those who make no such election are to be presumed to have opted for participation in the South Carolina Retirement System.  Provisions are established for administration of the optional program and the manner in which contributions are to be made to the program.


H.4428 STATE INCOME TAX CREDIT Rep. Davenport

This bill allows a taxpayer a state income tax credit equal to 50% of the worker’s compensation insurance premium paid by the taxpayer; however, only premiums paid to commercial insurance carriers qualify for the credit.  When combined with all other applicable credits, the bill provides that the income credit for the worker’s compensation premium may not reduce the taxpayer’s tax liability by more than 50%.  The bill allows unused credit to be carried forward for 10 years.


H.4429 STATUTORY STATE SPENDING LIMITATION AND THE USE OF 

 SURPLUS REVENUE Rep. Davenport

Under this bill at least 75% of surplus revenues must be used to accelerate the payment of the state general obligation debt.  The bill clarifies that the first use of surplus revenue is to replenish the general reserve fund.  The bill also clarifies that whenever a reference is made in any law to the appropriation of surplus revenue, it refers to the surplus funds remaining after the replenishment of the general reserve fund and the acceleration of debt payment.


H.4439 DUE DATES FOR PAYMENT OF ESTIMATED STATE INCOME TAX 

AND DUE DATE FOR FILING STATE INCOME TAX RETURNS 

Rep. Haskins  

For calendar year taxpayers other than corporations, this bill changes the first quarter installment payment due date from April 15th to May 15th.  Currently, certain returns of taxpayers must be filed on or before the 15th day of the fourth month following the taxable year.  This bill changes the due date for filing these income tax returns to on or before the 15th day of the fifth month following the taxable year.


H.4440 TAX INCREMENT FINANCING FOR COUNTIES Rep. Miller

This bill repeals Chapter 33, Title 6, of the South Carolina Code of Laws, relating to tax increment financing for counties.


H.4444 ANNUAL INFLATION ADJUSTMENTS TO STATE INCOME TAX 

  BRACKETS Rep. Robinson

This bill amends South Carolina Code of Laws §12-6-520, relating to annual inflation adjustments to state income tax brackets, so as to delete the provision limiting the inflation adjustment to one-half of the actual inflation rate.  The bill also deletes language from the statute that limits the total inflation adjustment to 4% a year.


H.4445 SALES TAX ON FOOD Rep. Robinson

This bill reduces by 1% a year the state portion of sales tax on food items that lawfully may be purchased with United States Department of Agriculture Food Coupons; effective October 1, 2004 this bill exempts completely from the state portion of the tax all such food and meals.  The bill provides that 80% of the revenues from sales taxes raised by the special tax rates must be credited to the general fund of South Carolina and used as sales taxes are used, and the remainder must be credited to the Education Improvement Fund. 

The exemption provided for in this bill does not apply for local sales and use taxes.  However, effective October 1, 2000, the bill authorizes the governing body of a county by ordinance to exempt food items that lawfully may be purchased with United States Department of Agriculture Food Coupons from any local sales and use tax imposed in the county.  The bill allows the local exemption to extend to all or a portion of the local tax.
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