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________

The committee on Senate Judiciary
To who was referred a Bill (S. 1158) to amend the South Carolina Code of Laws by amending Section 16‑23‑500, relating to the unlawful possession of a firearm by a person convicted of a violent offense,, etc., respectfully
Report:
Has polled the Bill out of committee without report.

	

LUKE RANKIN for Committee.


________










A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 16‑23‑500, RELATING TO THE UNLAWFUL POSSESSION OF A FIREARM BY A PERSON CONVICTED OF A VIOLENT OFFENSE, SO AS TO PROVIDE THAT THE VIOLATIONS SUBSEQUENT TO THE FIRST VIOLATION MUST OCCUR WITHIN TWENTY YEARS OF THE FIRST OFFENSE TO QUALIFY FOR GRADUATED PENALTIES; BY AMENDING SECTION 16‑23‑420, RELATING TO THE POSSESSION OF A FIREARM ON SCHOOL PROPERTY, SO AS TO PROVIDE THAT EXPRESS AUTHORIZATION TO CARRY THE FIREARM ON SCHOOL PROPERTY MAY NOT BE PROVIDED TO A STUDENT ENROLLED IN A PUBLIC SCHOOL; BY AMENDING SECTION 16‑23‑430, RELATING TO CARRYING a WEAPON ON SCHOOL PROPERTY, SO AS TO PROVIDE THAT STUDENTS ENROLLED IN A PUBLIC SCHOOL MAY NOT POSSESS WEAPONS EVEN IF THEY ARE SECURED WITHIN A VEHICLE; BY AMENDING SECTION 23‑31‑245, RELATING TO REASONABLE SUSPICION OR PROBABLE CAUSE TO SEARCH, DETAIN, OR ARREST, SO AS TO CLARIFY THAT THE PROVISIONS IN THE SECTION APPLY TO A PERSON CARRYING A WEAPON IN ACCORDANCE WITH THE ARTICLE WHETHER OR NOT THE WEAPON IS CONCEALED; AND BY AMENDING SECTION 16‑23‑20, RELATING TO THE UNLAWFUL CARRYING OF A HANDGUN, SO AS TO CLARIFY WHEN CARRYING A HANDGUN IS IMPERMISSIBLE IN A PUBLICLY OWNED BUILDING OTHER THAN A COURTHOUSE WHERE COURT IS HELD.

[bookmark: ew_3315ee7f1]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_c3cf08384][bookmark: dl_b9634c65e]SECTION 1.	Section 16‑23‑500(B) of the S.C. Code, as last amended by Act __, R. 121 of 2024, is amended to read:

[bookmark: cs_T16C23N500_f4ae94e52][bookmark: ss_T16C23N500SB_lv1_5c0d817dd]	(B) A person who violates the provisions of this section is guilty of a felony and, upon conviction:
[bookmark: ss_T16C23N500S1_lv2_be74b9eeb]		(1) for a first offense, must be imprisoned not more than five years;
[bookmark: ss_T16C23N500S2_lv2_54f82bc0e]		(2) for a second offense within twenty years of the first offense, must be imprisoned for a mandatory minimum of five years, but not more than twenty years; and
[bookmark: ss_T16C23N500S3_lv2_78212beb3]		(3) for a third or subsequent offense within twenty years of the first offense, must be imprisoned for a mandatory minimum of ten years, but not more than thirty years.

[bookmark: bs_num_2_ead6bebd9][bookmark: dl_a7edb4d95]SECTION 2.	Section 16‑23‑420 of the S.C. Code, as last amended by Act __, R. 121 of 2024, is amended to read:

[bookmark: cs_T16C23N420_c8ef15bde][bookmark: ss_T16C23N420SA_lv1_912f3dc69]	Section 16‑23‑420.	(A) It is unlawful for a person to possess a firearm of any kind on any premises or property owned, operated, or controlled by a private or public school, college, university, technical college, other post‑secondary institution, or in any publicly owned building, without the express permission of the authorities in charge of the premises or property. Authorities in charge of the premises or property of a public school are prohibited from providing express permission to possess a firearm on the public school’s premises or property to a student enrolled at that school. The provisions of this subsection related to any premises or property owned, operated, or controlled by a private or public school, college, university, technical college, or other post‑secondary institution, do not apply to when the firearm remains inside an attended or locked motor vehicle and is secured in a closed glove compartment, closed console, closed trunk, or in a closed container secured by an integral fastener and transported in the luggage compartment of the vehicle.

[bookmark: bs_num_3_723472acf][bookmark: dl_1951d07b5]SECTION 3.	Section 16‑23‑430(B) of the S.C. Code, as last amended by Act __, R. 121 of 2024, is amended to read:

[bookmark: cs_T16C23N430_97feda15c][bookmark: ss_T16C23N430SB_lv1_353e81004]	(B) This section does not apply when the weapon remains inside an attended or locked motor vehicle and is secured in a closed glove compartment, closed console, closed trunk, or in a closed container secured by an integral fastener and transported in the luggage compartment of the vehicle. The provisions of subsection (A) apply to a student enrolled in a public school even if the weapon remains inside an attended or locked motor vehicle and is secured in a closed glove compartment, closed console, closed trunk, or in a closed container secured by an integral fastener and transported in the luggage compartment of the vehicle.

[bookmark: bs_num_4_3230eb737][bookmark: dl_9826f4960]SECTION 4.	Article 4, Chapter 31, Title 23 of the S.C. Code, as last amended by Act __, R. 121 of 2024, is amended by adding:

[bookmark: ns_T23C31N245_5f545b9d0]	Section 23‑31‑245.	A person openly carrying a weapon in accordance with this article does not give a law enforcement officer reasonable suspicion or probable cause to search, detain, or arrest the person.  This article does not prevent a law enforcement officer from searching, detaining, or arresting a person when he has a particularized and objective basis for suspecting the particular person stopped of criminal activity. A person merely carrying a weapon in accordance with this article is not sufficient to justify a search, detention, or arrest.

[bookmark: bs_num_5_e597a81e1][bookmark: dl_730bc34ee]SECTION 5.	Section 16‑23‑20(A) of the S.C. Code as last amended by Act __, R. 121 of 2024, is amended to read:

[bookmark: cs_T16C23N20_07ce779d1][bookmark: ss_T16C23N20SA_lv1_49569a51]	Section 16‑23‑20.	(A) It is unlawful, whether or not the person has a concealed weapon permit, for anyone to carry about the person any handgun, whether concealed or not, unless otherwise specifically authorized by law into a:
[bookmark: ss_T16C23N20S1_lv2_7407f19df]		(1) law enforcement, correctional, or detention facility;
[bookmark: ss_T16C23N20S2_lv2_866cd7f42]		(2) courthouse,  or courtroom, or other publicly owned building, whether owned by the State, a county, a municipality, or other political subdivision, where court is held and during the time that court is in session;
[bookmark: ss_T16C23N20S3_lv2_9f98ff494]		(3) polling place on election days;
[bookmark: ss_T16C23N20S4_lv2_29308df07]		(4) office of or business meeting of the governing body of a county, public school district, municipality, or special purpose district;
[bookmark: ss_T16C23N20S5_lv2_2a0ebbecf]		(5) school or college athletic event not related to firearms;
[bookmark: ss_T16C23N20S6_lv2_475f20f73]		(6) daycare facility or preschool facility;
[bookmark: ss_T16C23N20S7_lv2_e844abae4]		(7) place where the carrying of firearms is prohibited by federal law;
[bookmark: ss_T16C23N20S8_lv2_da87d8715]		(8) church or other established religious sanctuary unless express permission is given by the appropriate church official or governing body;
[bookmark: ss_T16C23N20S9_lv2_b80580e79]		(9) hospital, medical clinic, doctor’s office, or any other facility where medical services or procedures are performed, unless expressly authorized by the appropriate entity;
[bookmark: ss_T16C23N20S10_lv2_25e8e4300]		(10) residence or dwelling place of another person without the express permission of the owner or person in legal control or possession of the residence or dwelling place, as appropriate; or
[bookmark: ss_T16C23N20S11_lv2_4e317b717]		(11) place clearly marked with a sign prohibiting the carrying of a concealable weapon on the premises in compliance with Section 23‑31‑235. A person who violates a provision of this item, whether the violation is wilful or not, only may be charged with a violation of Section 16‑11‑620 and must not be charged with or penalized for a violation of this subsection.; or
[bookmark: ss_T16C23N20S12_lv2_5cc69579c]		(12) publicly owned building, other than a courthouse, whether owned by the State, a county, a municipality, or another political subdivision, where court is held and during the time that court is in session.

[bookmark: bs_num_6_lastsection][bookmark: eff_date_section]SECTION 6.	This act takes effect upon approval by the Governor.
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