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(A10, R18, S341)

[bookmark: at_85d2c8900]AN ACT TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 62‑5‑101, RELATING TO DEFINITIONS AND USE OF TERMS, SO AS TO PROVIDE FOR GUARDIANSHIP PROCEEDINGS FOR A MINOR WITHIN ONE HUNDRED EIGHTY DAYS OF TURNING EIGHTEEN; BY AMENDING SECTION 62‑5‑201, RELATING TO JURISDICTION, SO AS TO PROVIDE FOR ADDITIONAL LIMITED JURISDICTION OF THE COURT OVER MINORS; AND BY AMENDING SECTION 62‑5‑303, RELATING TO THE PROCEDURE FOR COURT APPOINTMENT OF A GUARDIAN, SO AS TO EXTEND THE TIME A GUARDIANSHIP PROCEEDING CAN BE INITIATED TO ONE HUNDRED EIGHTY DAYS BEFORE A MINOR REACHES THE AGE OF EIGHTEEN.

[bookmark: ew_514cb878c]Be it enacted by the General Assembly of the State of South Carolina:

Definitions

[bookmark: bs_num_1_87486fd51][bookmark: dl_4d5610a46]SECTION 1.	Section 62‑5‑101(11) of the S.C. Code is amended to read:

[bookmark: cs_T62C5N101_a57e4cc83][bookmark: ss_T62C5N101S11_lv1_860c1f363]		(11) “Guardianship proceeding” means a formal proceeding to determine if an adult or a minor within one hundred eighty days of turning eighteen is an incapacitated individual or in which an order for the appointment of a guardian for an adult or a minor within one hundred eighty days of turning eighteen is sought or has been issued.

Jurisdiction

[bookmark: bs_num_2_810d1b1cf][bookmark: dl_fc61dc294]SECTION 2.	Section 62‑5‑201 of the S.C. Code is amended to read:

[bookmark: cs_T62C5N201_ef04c2938]	Section 62‑5‑201.	Exclusive jurisdiction of the court is set forth in Sections 62‑1‑302 and 62‑5‑701 as to appointment of a guardian or issuance of a protective order. Pursuant to the court's authority to appoint a guardian, and Section 62‑5‑309, the guardian has the authority to maintain custody of the person of the ward and to establish the ward's place of abode, unless otherwise specified in the court's order. Other than the proceeding set forth in Section 62‑5‑303(C), the court does not have jurisdiction over the care, custody, and control of the person of a minor, but does have jurisdiction over the property of a minor if the court determines that the minor owns property that requires management or protection.

Initiation of guardianship proceedings

[bookmark: bs_num_3_5d2641582][bookmark: dl_4d5d1b0d9]SECTION 3.	Section 62‑5‑303 of the S.C. Code is amended by adding:

[bookmark: cs_T62C5N303_20af522df][bookmark: ss_T62C5N303SC_lv1_f5262f33f]	(C) A person may initiate guardianship proceedings by filing a summons and petition for guardianship of a minor child up to one hundred eighty days prior to the date the child reaches the age of eighteen if the petitioner anticipates the minor child will require a guardian upon attaining the age of eighteen. The court has jurisdiction over the proceedings in this subsection beginning one hundred eighty days prior to the date the child reaches the age of eighteen. The minor shall be provided all due process rights conferred upon an alleged incapacitated individual pursuant to this chapter including, but not limited to, the appointment of an attorney and a guardian ad litem. An order appointing a guardian pursuant to this subsection shall be issued upon the minor’s eighteenth birthday or as soon thereafter as possible.

Time effective

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.

Ratified the 2nd day of May, 2023.

Approved the 8th day of May, 2023. 
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