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A bill

to amend the South Carolina Code of Laws by adding Section 4‑1‑190 so as to provide conditions when a county may authorize the maintenance or improvement of private property.

[bookmark: ew_328c5d9ff]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_22fc1cdd0][bookmark: dl_311145f1a]SECTION 1.	Chapter 1, Title 4 of the S.C. Code is amended by adding:

[bookmark: ns_T4C1N190_0dbfecdd0][bookmark: ss_T4C1N190SA_lv1_e6bb13012]	Section 4‑1‑190.	(A) No work may be performed on any roadway not already maintained by the county unless the county administrator or governing body determines that access to such roadway is necessary for the performance of one or more public functions, that the work would constitute a public purpose, and the following conditions exist:
[bookmark: ss_T4C1N190S1_lv2_0968d370a]		(1) the roadway is the only access for one or more property owners or residences;
[bookmark: ss_T4C1N190S2_lv2_884c4f9e6]		(2) emergency medical services, sheriff department vehicles, and other county vehicles cannot, in the lawful performance of their duties, gain full and immediate access to at least one residence unless road scraping is performed; and
[bookmark: ss_T4C1N190S3_lv2_55d5cf3da]		(3) at least one of the properties to be accessed is used as a primary residence.
[bookmark: ss_T4C1N190SB_lv1_cfff6ed23]	(B) Any work performed pursuant to this section will be done on a one‑time basis. In such cases, the county’s department of public works is limited to the minimum improvements that will allow full and immediate access to the affected residences. Crusher run, gravel, pipe, or other materials will not be routinely provided.
[bookmark: ss_T4C1N190SC_lv1_e1fbd2fda]	(C) The county administrator or governing body may direct the use of public resources if he makes a finding that such is necessary in the following circumstances:
[bookmark: ss_T4C1N190S1_lv2_b33218a1c]		(1) in the event of a declared national or state emergency or natural disaster, such as flood, tornado, hurricane, earthquake, or other act of God or manmade disaster of similar consequences such as explosions, fires, pollution, or other dangerous conditions;
[bookmark: ss_T4C1N190S2_lv2_d90df6141]		(2) for use on borrow pits purchased, donated, or leased to the county for construction materials and roads providing access thereto;
[bookmark: ss_T4C1N190S3_lv2_95d0a6a7d]		(3) to clean up, repair, or resurface property which has been damaged or altered by the parking, storage, or transporting of county equipment or materials;
[bookmark: ss_T4C1N190S4_lv2_2ecd7d388]		(4) to settle or compromise litigation that is threatened or filed because of a condition created by or for which the county is legally responsible or liable;
[bookmark: ss_T4C1N190S5_lv2_f378606e5]		(5) for temporary detours or bypasses while county‑maintained roads or bridges are being constructed, repaired, resurfaced, or maintained;
[bookmark: ss_T4C1N190S6_lv2_23ea3b5f4]		(6) to aid municipalities, special purpose districts, and special tax districts within the county in the construction, repair, or maintenance of roadways or other projects located within municipal or district boundaries;
[bookmark: ss_T4C1N190S7_lv2_927c9db04]		(7) to provide minimally necessary ingress and egress when a public health or medical emergency exists or upon request and certification signed by a licensed medical doctor that an urgent medical need exists or by a licensed funeral director that a need exists for receiving or burial of a deceased person. Such determination shall be made at the sole discretion of either the prevailing fire chief within that district or the emergency management services director or his designee. The fire chief or emergency management services director is to furnish to the county administrator or governing body a statement showing the name of the property owner, the property address, the request and certification from the licensed professional, and the materials, labor, and equipment used within five business days of completing the work.
[bookmark: ss_T4C1N190SD_lv1_2e22b5db3]	(D) With the exception of the instances outlined in subsection (C), no county equipment may be used on private property or private road that services commercial property. Any county official or employee violating this section is subject to disciplinary action by the county administrator or governing body.
[bookmark: ss_T4C1N190SE_lv1_13f9826d6]	(E) Nothing in this section shall be construed to limit or restrict the use of county equipment for county purposes as provided by law.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 2.	This act takes effect upon approval by the Governor.
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