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H. 4589

Introduced by Reps. G. M. Smith, Robbins, Murphy, Gatch and Brewer 

S. Printed 02/28/24--H.
Read the first time January 09, 2024

________

The committee on House Judiciary
To whom was referred a Bill (H. 4589) to amend the South Carolina Code of Laws by amending Section 5-15-120, relating to vote counting in municipal elections, so as to delete language providing that, etc., respectfully
Report:
That they have duly and carefully considered the same, and recommend that the same do pass:

W. NEWTON for Committee.


statement of estimated fiscal impact
Explanation of Fiscal Impact
State Expenditure
This bill removes a provision of code requiring incumbent elected municipal officials to hold over pending final determination of any contest filed.  The bill also removes the requirement that a notice of an appeal of a municipal election outcome must act as a stay of further proceedings and requires appeals to be granted first priority consideration of the court. 

The SEC provides oversight and funding for municipal election commissions in the state.  The SEC indicates that all changes to municipal election law made by the bill will be managed within the commission’s existing resources.  Judicial reports that granting first priority consideration to municipal election appeals will be managed by existing court staff and appropriations.  Therefore, this bill will have no impact on the SEC nor Judicial. 


Frank A. Rainwater, Executive Director
Revenue and Fiscal Affairs Office

________










A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 5-15-120, RELATING TO VOTE COUNTING IN MUNICIPAL ELECTIONS, SO AS TO DELETE LANGUAGE PROVIDING THAT INCUMBENTS HOLD OVER PENDING FINAL DETERMINATION OF ANY CONTESTS FILED; AND BY AMENDING SECTION 5-15-140, RELATING TO APPEALS FROM DECISIONS REGARDING MUNICIPAL ELECTION CONTESTS, SO AS TO DELETE LANGUAGE PROVIDING THAT A NOTICE OF APPEAL ACTS AS A STAY OF FURTHER PROCEEDINGS, AND TO PROVIDE THAT APPEALS ARE TO BE GIVEN FIRST PRIORITY OF CONSIDERATION BY THE COURT OF COMMON PLEAS.

[bookmark: ew_d50d3c00c]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_528af69e4][bookmark: dl_9091d7508]SECTION 1.	Section 5-15-120 of the S.C. Code is amended to read:

[bookmark: cs_T5C15N120_4bd53c5ba][bookmark: up_e7ab47ced]	Section 5-15-120.	Immediately upon the closing of the polls at any municipal election, the managers shall count publicly the votes cast and make a statement of the whole number of votes cast in such election together with the number of votes cast for each candidate for mayor and councilman and transmit this information to the municipal election commission.  In partisan elections the person securing the highest number of votes for mayor shall be declared elected and the councilmen shall be selected by the following methods:
[bookmark: ss_T5C15N120Sa_lv1_abb0f497c]	(a) When all councilmen are to be elected at large, the persons receiving the highest number of votes in number equal to the number to be chosen shall be declared elected.
[bookmark: ss_T5C15N120Sb_lv1_4d39fcc90]	(b) When the councilmen are to be elected from each ward and are required to be residents of that ward, the person receiving the highest number of votes in that ward shall be declared elected.
[bookmark: ss_T5C15N120Sc_lv1_463d8d39a]	(c) When some councilmen are to be elected from each ward and required to be residents of that ward and the remainder of the councilmen to be elected at large, those persons receiving the highest number of votes in each ward shall be declared elected and those persons running at large who receive the highest number of votes in number equal to the number to be chosen at large shall be declared elected.
[bookmark: ss_T5C15N120Sd_lv1_04b83b10e]	(d) When all councilmen are to be elected at large, but required to reside in a particular ward, the person receiving the highest number of votes for the seat to be filled shall be declared elected.
[bookmark: ss_T5C15N120Se_lv1_2ae8a2a5c]	(e) When all councilmen are to be elected at large, but some are required to be residents of particular wards and other councilmen may not be so required, the person receiving the highest number of votes for the seat to be filled shall be declared elected.
[bookmark: up_ab891fb16]	Newly elected officers shall not be qualified until at least forty-eight hours after the closing of the polls and in the case a contest is finally filed the incumbents shall hold over until the contest is finally determined.

[bookmark: bs_num_2_4b97631de][bookmark: dl_c45ca0032]SECTION 2.	Section 5-15-140 of the S.C. Code is amended to read:

[bookmark: cs_T5C15N140_4246bd2d8]	Section 5-15-140.	Within ten days after notice of the decision of the municipal election commission, any party aggrieved thereby may appeal from such decision to the court of common pleas.  Notice of appeal shall be served on the opposing parties or their attorneys and filed in the office of the clerk of court within ten days.  The notice of appeal shall act as a stay of further proceedings pending the appealAppeals shall be granted first priority of consideration by the court.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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