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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 12-8-530, SECTION 12-8-540, SECTION 12-8-570, SECTION 12-8-580, AND SECTION 12-8-595, ALL RELATING TO the WITHHOLDING OF INCOME TAXES, SO AS TO UPDATE A REFERENCE TO THE TOP MARGINAL INCOME TAX RATE.
	Amend Title To Conform

[bookmark: ew_0e617e1be]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_3eb06e277][bookmark: dl_601defac9]SECTION 1.	Section 12-8-530(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N530_436a79b83][bookmark: ss_T12C8N530SA_lv1_45a3048dd]	(A) A person distributing prizes or winnings to a resident or nonresident of five hundred dollars or more shall withhold seven percent a percentage equal to the maximum individual tax rate of each distribution made to an individual, partnership, trust, or estate and five percent of each distribution made to a corporation or other entity.

[bookmark: bs_num_2_6a001af98][bookmark: dl_bf2846d05]SECTION 2.	Section 12-8-540(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N540_7abc8b03c][bookmark: ss_T12C8N540SA_lv1_7b74078b1]	(A) A person making rent or royalty payments to a nonresident of twelve hundred dollars in any calendar year or more annually for the use or privilege of using property in this State shall withhold seven percent a percentage equal to the maximum individual tax rate of each payment to a nonresident individual, partnership, trust, or estate and five percent of each payment to a nonresident corporation or any other nonresident entity.

[bookmark: bs_num_3_79a4a68d1][bookmark: dl_9e415db40]SECTION 3.	Section 12-8-570(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N570_5eb0b7579][bookmark: ss_T12C8N570SA_lv1_d6bdd5fa8]	(A) A trust or estate making a distribution of South Carolina taxable income to a nonresident beneficiary must withhold seven percent a percentage equal to the maximum individual tax rate of the beneficiary's distribution which is attributable to South Carolina taxable income. The amounts withheld must be remitted to the department at the time estimated tax payments are due.

[bookmark: bs_num_4_4215187c8][bookmark: dl_2ef787506]SECTION 4.	Section 12-8-580(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N580_d39e90565][bookmark: ss_T12C8N580SA_lv1_0173ec235][bookmark: ss_T12C8N580S1_lv2_59989f9e5]	(A)(1) A person who purchases real property, or real property and associated tangible personal property, from a nonresident seller shall withhold:
[bookmark: ss_T12C8N580Sa_lv3_f8c652234]			(a) seven percent a percentage equal to the maximum individual tax rate of the gain recognized on the sale by a nonresident individual, partnership, trust, or estate and five percent for a nonresident corporation or other nonresident entity if the seller provides the buyer with an affidavit, described in subsection (E), stating the amount of gain;
[bookmark: ss_T12C8N580Sb_lv3_06d59e4ff]			(b) seven percent a percentage equal to the maximum individual tax rate of the amount realized on the sale for a nonresident individual, partnership, trust, or estate and five percent by a nonresident corporation or any other nonresident entity if the seller does not provide the buyer with an affidavit described in subsection (E);  or
[bookmark: ss_T12C8N580Sc_lv3_44e4f12e7]			(c) the entire net proceeds payable to the nonresident seller, if the amount required to be withheld in subitem (1) or (2) exceeds the net proceeds payable to the seller.
[bookmark: ss_T12C8N580S2_lv2_38608982b]		(2) If a seller finances all or part of the transaction, in lieu of remitting the tax due on each installment payment, the seller may give the buyer an affidavit stating that, for state income tax purposes, he will elect out of installment sales treatment, as defined by Section 453 of the Internal Revenue Code, and remit the entire amount of tax to be due over the period of the installment agreement.

[bookmark: bs_num_5_3b39cef3b][bookmark: dl_24c0280c6]SECTION 5.	Section 12-8-595(A) of the S.C. Code is amended to read:

[bookmark: cs_T12C8N595_a512b9bc5][bookmark: ss_T12C8N595SA_lv1_65ddac0e9]	(A) A withholding agent, as defined in Section 12-8-10, shall withhold state income tax at the same rate of seven percent as the maximum individual income tax rate of the amount of compensation paid to an individual, which compensation is reported on Form 1099 and with respect to which the individual has:
[bookmark: ss_T12C8N595S1_lv2_57eaabfae]		(1) failed to provide a taxpayer identification number or social security number;
[bookmark: ss_T12C8N595S2_lv2_aed70810b]		(2) failed to provide a correct taxpayer identification number or social security number;  or
[bookmark: ss_T12C8N595S3_lv2_a13b62ad4]		(3) provided an Internal Revenue Service issued taxpayer identification number issued for nonresident aliens.

[bookmark: bs_num_6_47f974c10][bookmark: dl_3ba9fe2b5]SECTION 6.	Section 12-2-140 (A) and (B) of the S.C. Code is amended to read:

[bookmark: cs_T12C2N140_e3258c68c][bookmark: ss_T12C2N140SA_lv1_0acfb717a]	(A) Each state agency and each political subdivision of the State, is authorized, as necessary to comply with Internal Revenue Service Publication 1075, including amendments thereto and publications replacing Publication 1075, to obtain state and national criminal history background checks and investigations performed by the State Law Enforcement Division and the Federal Bureau of Investigation on all applicants, prospective employees, employees, subcontractors, and contractors with access to federal tax information.  The State Law Enforcement Division is authorized to conduct fingerprint-based state and national background checks for state agencies, state institutions, and political subdivisions of the State which have access to federal tax information in order to comply with Publication 1075.
[bookmark: ss_T12C2N140SB_lv1_464a82bf7]	(B) An applicant, prospective employee, employee, subcontractor, or contractor of a state agency or a political subdivision of the State with access to or that uses federal tax information must:
[bookmark: ss_T12C2N140S1_lv2_dab0f2ef3]		(1) agree to a national background check and the release of all investigative records to the applicable state agency or political subdivision for the purpose of verifying criminal history information for noncriminal justice purposes;  and
[bookmark: ss_T12C2N140S2_lv2_c07386f74]		(2) supply a fingerprint sample and submit to a state criminal history background check and investigation to be conducted by the State Law Enforcement Division, and then submit to a national criminal history background check to be conducted by the Federal Bureau of Investigation.

[bookmark: bs_num_7_404f1fd17][bookmark: dl_619068731]SECTION 7.	Section 31‑12‑30(6) of the S.C. Code is amended to read:

[bookmark: cs_T31C12N30_54412ab6c][bookmark: ss_T31C12N30S6_lv1_a7de63f60]	(6) “Redevelopment project” means buildings, improvements, including street improvements, water, sewer and storm drainage facilities, parking facilities, and recreational facilities. A project or undertaking authorized under Section 6‑21‑50 also may qualify as a redevelopment project under this chapter. All such projects may be owned by the authority, the municipality, the county, or other appropriate public body. This term includes portions of the redevelopment project located outside the redevelopment project area so long as they provide needed infrastructure support for the redevelopment project area or the municipality makes specific findings of benefit to the redevelopment project area. A redevelopment project for purposes of this chapter also includes affordable housing projects where all or a part of new property tax revenues generated in the tax increment financing district is used to provide or support publicly and privately owned affordable housing in the district or is used to provide infrastructure projects to support publicly and privately owned affordable housing in the district. The term “affordable housing” as used herein means residential housing for rent or sale that is appropriately priced for rent or sale to a person or family whose income does not exceed eighty percent of the median income for the local area, with adjustments for household size, according to the latest figures available from the United States Department of Housing and Urban Development (HUD).

[bookmark: bs_num_8_74a6cb346][bookmark: dl_43601d0da]SECTION 8.	Section 31-12-210(F) of the S.C. Code is amended to read:

[bookmark: cs_T31C12N210_7993ea236][bookmark: ss_T31C12N210SF_lv1_e1245e8ce]	(F) The obligations must be issued not later than fifteen thirty-five years after the adoption of an ordinance by the municipality pursuant to Section 31-12-280 concurring in an authority's redevelopment plan.

[bookmark: bs_num_9_lastsection][bookmark: eff_date_section]SECTION 9.	This act takes effect upon approval by the Governor except that the provisions of this act that amend Section 31-12-210 take effect on July 1, 2024.
‑‑‑‑XX‑‑‑‑
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