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A bill

to amend the South Carolina Code of Laws by adding Section 39‑5‑630 so as to provide for social media accountability and define terms; by adding Section 39‑5‑630 so as to prohibit social media websites from censoring users’ religious or political speech and to provide legal remedies for social media website users.

[bookmark: ew_c0678e3e5]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_e2a1379c9][bookmark: dl_f803792d1]SECTION 1.	Chapter 5, Title 39 of the S.C. Code is amended by adding:

[bookmark: up_bf9b3f871]	Article 6

[bookmark: up_7bf0077af]	Social Media Accountability

[bookmark: ns_T39C5N620_a5f96dc87]	Section 39‑5‑620.	As used in this article:
[bookmark: up_f661cb46d]	(1) “Algorithm” means a sequential computational technique, set of instructions, or set of rules designed to rank, sort, filter, organize, or categorize content.
[bookmark: up_74fa74a46]	(2) “Harmful to minors” has the same meaning as that provided in Section 16‑15‑375.
[bookmark: up_49b4c78f4]	(3) “Hate speech” means abusive or threatening speech or writing that expresses prejudice against a particular group, especially on the basis of race, religion, sexual orientation, or similar grounds.
[bookmark: up_0f64d36de]	(4) “Obscene material” has the same meaning as that provided in Section 16‑15‑305.
[bookmark: up_b607da825]	(5)(a) “Political speech” means speech or writing relating to the state, government, body politic, or public administration concerning governmental policy‑making.
[bookmark: up_83cbbe11c]		(b) “Political speech” includes speech or writing by the government or candidates for office and any discussion of social issues.
[bookmark: up_ba47d7a36]	(6) “Religious speech” means speech or writing relating to a set of unproven answers, truth claims, faith‑based assumptions, and naked assertions that attempt to explain such greater questions including, how the world was created, what constitutes right and wrong actions by humans, and what happens after death.
[bookmark: up_282492df2]	(7) “Shadowban” means blocking or partially blocking a user or his content from an online community where such blocking is not readily apparent to the user. The term also means stealth banning, ghost banning, or comment ghosting. 
[bookmark: up_15ac23208]	(8) “Social media website” means:
[bookmark: up_a63cb3958]		(a) an internet website or application that enables users to communicate with each other by posting information, comments, messages, or images in a forum that:
[bookmark: up_732a3cfaf]			(i) is open to the public;
[bookmark: up_594e4dfe8]			(ii) has more than seventy‑five million subscribers with personal user profiles provided by the website;
[bookmark: up_a68a334a2]			(iii) from its inception, has not been specifically affiliated with any one religion or political party;
[bookmark: up_917ea6411]			(iv) provides a means for the website’s users to report obscene materials and has in place procedures for evaluating those reports and removing obscene material; and
[bookmark: up_6cafbeca3]			(v) allows for a subscriber to sign up for a personal user profile or account where he may express beliefs and preferences.
[bookmark: up_3ba14cdcb]		(b) “Social media website” does not include a website that merely permits users to comment on content published by the owner of the website.
[bookmark: up_528275439]	(9) “User profile” means a collection of settings and information associated with a user or subscriber who signs up for an account made available by a social media website. Such accounts often associate characteristics with a user or subscriber that may help ascertain the interactive behavior of the user or his personal preferences and beliefs.

[bookmark: ns_T39C5N630_2324c24a6][bookmark: ns_T39C5N630_944573fae][bookmark: ss_T39C5N630SA_lv1_c5009ba2c]	Section 39‑5‑630.	(A) The owner or operator of a social media website who contracts with a social media website user in this State is subject to a private right of action by a user if the social media website purposely:
[bookmark: ss_T39C5N630S1_lv2_9a6b1e4d5]		(1) deletes or censors the user’s religious or political speech; and
[bookmark: ss_T39C5N630S2_lv2_2e3320d00]		(2) uses an algorithm to disfavor, shadowban, or censure the user’s religious or political speech.
[bookmark: ss_T39C5N630SB_lv1_9856ed3d8]	(B) A social media website user may be awarded the following damages under this section:
[bookmark: ss_T39C5N630S1_lv2_749642ea8]		(1) up to seventy‑five thousand dollars in statutory damages per purposeful deletion or censoring of the social media website user’s speech;
[bookmark: ss_T39C5N630S2_lv2_4990253eb]		(2) actual damages;
[bookmark: ss_T39C5N630S3_lv2_d36409118]		(3) punitive damages, if aggravating factors are present; and
[bookmark: ss_T39C5N630S4_lv2_bfa99b817]		(4) other forms of equitable relief.
[bookmark: ss_T39C5N630SC_lv1_d2e29f841]	(C) The prevailing party in a cause of action pursuant to this section may be awarded costs and reasonable attorney fees.
[bookmark: ss_T39C5N630SD_lv1_7cdff4a5b]	(D) A social media website that restores from deletion or removes the censoring of a social media website user's speech in a reasonable amount of time may use that fact to mitigate any damages.
[bookmark: ss_T39C5N630SE_lv1_bfb7a269c]	(E) A social media website may not use the social media website user’s alleged hate speech as a basis for justification or defense of the social media website’s actions at trial.
[bookmark: ss_T39C5N630SF_lv1_f6bbe9df3]	(F) The Attorney General may bring a civil cause of action pursuant to this section on behalf of a social media website user who resides in this State and whose religious or political speech has been censored by a social media website.
[bookmark: ss_T39C5N630SG_lv1_f620a82a7]	(G) An owner or operator of a social media website that purposely deletes or censors a user’s religious or political speech and uses an algorithm to disfavor, shadowban, or censure the user’s religious or political speech has engaged in an unfair and deceptive trade practice in violation of Section 39‑5‑20 and is subject to the penalties under that section.
[bookmark: ss_T39C5N630SH_lv1_5d9b1fa6e]	(H) It is unlawful for a social media website to ban or restrict a user for any period or to disallow a user from participating in the social media website including, commenting, posting, or sharing. This subsection applies to personal and commercial pages.
[bookmark: ss_T39C5N630SI_lv1_45db85a65]	(I) This section does not apply to:
[bookmark: ss_T39C5N630S1_lv2_dc33ead03]		(1) A social media website that deletes or censors a social media website user’s speech or uses an algorithm to disfavor or censure speech that:
[bookmark: ss_T39C5N630Sa_lv3_c35294eeb]			(a) calls for immediate acts of violence;
[bookmark: ss_T39C5N630Sb_lv3_21bc7c3b3]			(b) calls for a user to harm himself;
[bookmark: ss_T39C5N630Sc_lv3_5e7f67d4c]			(c) is obscene, lewd, lascivious,  or harmful to minors;
[bookmark: ss_T39C5N630Sd_lv3_8b5537145]			(d) is the result of operational error;
[bookmark: ss_T39C5N630Se_lv3_511b8ac30]			(e) is the result of a court order;
[bookmark: ss_T39C5N630Sf_lv3_8122ebc08]			(f) originates from an inauthentic source or involves false impersonation;
[bookmark: ss_T39C5N630Sg_lv3_9ccb34ce4]			(g) incites or encourages criminal conduct;
[bookmark: ss_T39C5N630Sh_lv3_5e84f80d1]			(h) involves bullying minors;
[bookmark: ss_T39C5N630Si_lv3_1a6e8cf30]			(i) constitutes copyright or trademark infringement;
[bookmark: ss_T39C5N630Sj_lv3_a58ca1a99]			(j) is excessively violent; or
[bookmark: ss_T39C5N630Sk_lv3_fbd63fefd]			(k) constitutes harassing spam that is commercial, not religious or political, in nature; or
[bookmark: ss_T39C5N630S2_lv2_a8ddc7731]		(2) a social media website user’s censoring of another social media website user’s speech.
[bookmark: ss_T39C5N630SJ_lv1_fbeaf4f99]	(J) Only users who are eighteen years of age or older have standing to seek enforcement of this section.
[bookmark: ss_T39C5N630SK_lv1_ff499da14]	(K) The venue for any civil action brought pursuant to this section is this State.

[bookmark: bs_num_2_3421e7676][bookmark: severability_f9129ee39]SECTION 2.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 3.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑


	2	
