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A bill

TO AMEND THE south carolina code of laws BY ADDING SECTION 40‑18‑75 SO AS TO PROHIBIT A PRIVATE INVESTIGATION BUSINESS FROM DISCLOSING CERTAIN INFORMATION AND KNOWINGLY REPRESENTING MULTIPLE PARTIES WITH OPPOSING INTERESTS IN CIVIL OR CRIMINAL MATTERS AND TO PROVIDE PENALTIES.

[bookmark: ew_8b05c96e4]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_558698557][bookmark: dl_d62f6c1b6]SECTION 1.	Chapter 18, Title 40 of the S.C. Code is amended by adding:

[bookmark: ns_T40C18N75_feb2066bd]	Section 40‑18‑75.	(A) No private investigator or any member of his private investigation business may reveal information relating to the representation of a client unless the:
[bookmark: ss_T40C18N75S1_lv1_28a834269]		(1) client gives informed consent;
[bookmark: ss_T40C18N75S2_lv1_0aa7502ae]		(2) disclosure is impliedly authorized in order to carry out the representation; or
[bookmark: ss_T40C18N75S3_lv1_79bc2b6d2]		(3) disclosure is permitted by subsection (B).
[bookmark: ss_T40C18N75SB_lv2_341fdc7f0]	(B) A private investigator may reveal information relating to the representation of a client to the extent the private investigator reasonably believes necessary to:
[bookmark: ss_T40C18N75S1_lv3_a4fcb1e05]		(1) prevent the client from committing a criminal act;
[bookmark: ss_T40C18N75S2_lv3_d5a6873d7]		(2) prevent reasonably certain death or substantial bodily harm;
[bookmark: ss_T40C18N75S3_lv3_2d89bdbe2]		(3) secure legal advice about the private investigator’s compliance with applicable laws and regulations;
[bookmark: ss_T40C18N75S4_lv3_f47530390]		(4) establish a claim or defense on behalf of the private investigator in a controversy between the private investigator and the client or to establish a defense to a criminal charge or civil claim against the private investigator based upon conduct in which the client was involved, or to respond to allegations in a proceeding concerning the private investigator’s representation of the client; or
[bookmark: ss_T40C18N75S5_lv3_d21359aad]		(5) comply with a law or court order.
[bookmark: ss_T40C18N75SC_lv2_60bb1c199]	(C) It is unlawful for a private investigator or any member of the private investigator’s private investigation business to:
[bookmark: ss_T40C18N75S1_lv3_d4eff7a9a]		(1) knowingly represent a person whose interests are materially adverse to that of the private investigator’s current or former client unless the current or former client, as applicable, gives informed consent;
[bookmark: ss_T40C18N75S2_lv3_1a81840e6]		(2) use information relating to the representation to the disadvantage of a current or former client except as specifically permitted by this section or when the information has become generally known; or
[bookmark: ss_T40C18N75S3_lv3_628878414]		(3) reveal information in violation of this section.
[bookmark: ss_T40C18N75SD_lv2_a677cbd2c]	(D) In addition to other penalties for a violation of the provisions of this chapter, a person who violates the provisions of this section must reimburse any and all current and former clients for any and all payments made to the private investigator or private investigation business for a representation that violates this section.

[bookmark: eff_date_section][bookmark: bs_num_2_lastsection]SECTION 2.	This act takes effect upon approval by the Governor.
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