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A bill

to amend the South Carolina Code of Laws by amending Section 22‑1‑10, relating to Appointment of magistrates, so as to reference judicial screening requirements before a magistrate may be appointed; by adding Section 2‑19‑115 so as to require candidates for the office of magistrate to be screened by the Judicial Merit Selection Commission and provide the circumstances by which magistrates may be appointed by the Governor with advice and consent of the Senate; by repealing SECTION 22‑2‑10 relating to the optional Screening committee to assist in selection of magistrates; and by repealing SECTION 22‑2‑15 relating to the optional Special election for nonpartisan preferential selection of magistrates.

[bookmark: ew_2ca62344d]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_7dfc2b0b7][bookmark: dl_ca559a360]SECTION 1.	Section 22‑1‑10(A) of the S.C. Code is amended to read:

[bookmark: cs_T22C1N10_4e60db383][bookmark: ss_T22C1N10SA_lv1_45ca03d51]	(A) The Subject to the screening requirements pursuant to the provisions of Section 2‑19‑115, the Governor, by and with the advice and consent of the Senate, may appoint magistrates in each county of the State for a term of four years and until their successors are appointed and qualified, or their positions are terminated as provided in subsection (B), Section 22‑1‑30, or Section 22‑2‑40.
[bookmark: up_0fc3c655d]	Magistrates serving the counties of Abbeville, Allendale, Bamberg, Beaufort, Calhoun, Cherokee, Chesterfield, Clarendon, Colleton, Dillon, Edgefield, Florence, Greenville, Hampton, Jasper, Lancaster, Lee, Marion, McCormick, Oconee, Pickens, Saluda, Sumter, and Williamsburg shall serve terms of four years commencing May 1, 1990.  Magistrates serving the counties of Aiken, Anderson, Barnwell, Berkeley, Charleston, Chester, Darlington, Dorchester, Fairfield, Georgetown, Greenwood, Horry, Kershaw, Laurens, Lexington, Marlboro, Newberry, Orangeburg, Richland, Spartanburg, Union, and York shall serve terms of four years commencing May 1, 1991.
[bookmark: up_1342ac610]	At least ninety days before the date of the commencement of the terms provided in the preceding paragraph and every four years thereafter, each county governing body must inform, in writing, the Senators representing that county of the number of full‑time and part‑time magistrate positions available in the county, the number of work hours required by each position, the compensation for each position, and the area of the county to which each position is assigned.  If the county governing body fails to inform, in writing, the Senators representing that county of the information as required in this section, then the compensation, hours, and location of the full‑time and part‑time magistrate positions available in the county remain as designated for the previous four years.
[bookmark: up_20c993132]	Each magistrate's number of work hours, compensation, and work location must remain the same throughout the term of office, except for a change (1) specifically allowed by statute or (2) authorized by the county governing body at least four years after the magistrate's most recent appointment and after a material change in conditions has occurred which warrants the change.  Nothing provided in this section prohibits the raising of compensation or hours and compensation during a term of office.  No magistrate may be paid for work not performed except for bona fide illness or as otherwise provided by law.
[bookmark: up_c6f92a671]	The number of magistrates to be appointed for each county and their territorial jurisdiction are as prescribed by law before March 2, 1897, for trial justices in the respective counties of the State, except as otherwise provided in this section.

[bookmark: bs_num_2_f558ebc2f][bookmark: dl_c1c35c0ad]SECTION 2.	Chapter 19, Title 2 of the S.C. Code is amended by adding:

[bookmark: ns_T2C19N115_9d661cef9][bookmark: ss_T2C19N115SA_lv1_6204d84c5]	Section 2‑19‑115.	(A) Upon a vacancy in the office of magistrate, magistrate candidates shall submit an application to the Judicial Merit Selection Commission. Upon completion of reports and recommendations taking into account the eligibility and requirement provisions of Chapter 1, Title 22, Section 22‑2‑5, and any other relevant provision of law, the commission shall submit such reports and recommendations to the appropriate senatorial delegation. The senatorial delegation then shall submit the names of two qualified candidates, if feasible, to the Governor for consideration for appointment and the Governor shall choose one among the qualified candidates submitted.  However, nothing prevents the Governor from rejecting any or all candidates nominated by the senatorial delegation.  In this event, the senatorial delegation shall submit other candidate names for consideration subject to screening as provided in this section.  No person found not qualified by the commission may be appointed to the office of magistrate. 
[bookmark: ss_T2C19N115SB_lv1_8c5f1750f]	(B) For purposes of this section, a vacancy is created in the office of magistrate when any of the following occurs, a:
[bookmark: ss_T2C19N115S1_lv2_6ab85eb36]		(1) term expires; 
[bookmark: ss_T2C19N115S2_lv2_a883d5a75]		(2) new magistrate’s office is created; or
[bookmark: ss_T2C19N115S3_lv2_84d877167]		(3) magistrate can no longer serve due to resignation, retirement, disciplinary action, disability, or death.
[bookmark: ss_T2C19N115SC_lv1_37c7a2b2d]	(C) The commission may begin screening prior to the actual date of the vacancy in the case of an expired term, resignation, or retirement pursuant to written notice of such event.

[bookmark: bs_num_3_7abab47b7]SECTION 3.	Sections 22‑2‑10 and 22‑2‑15 of the S.C. Code are repealed.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 4.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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