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WEEK IN REVIEW

HOUSE

The House of Representatives debated and amended H.4336, which REVISES REQUIREMENTS FOR CHARTER SCHOOLS, before ordering cloture on the matter and adjourning for the week.  Much of the floor debate focused on the provisions of the bill which would eliminate the current requirement that the racial composition of a charter school may not differ from the racial composition of its school district by more than ten percent.

In addition to the elimination of the current racial composition requirement, the House approved revisions to the South Carolina Code of Laws regarding charter schools as follows:  

· Amended the definition of "certified teacher" to mean a person currently certified by the State to teach in a public elementary or secondary school or who currently meets the qualification outlined in South Carolina Code of Laws Sections 59-27-10 (Interstate Agreement on Qualification of Educational Personnel) and 59-25-115 (fingerprint review for applicants for initial certification).  Current law defines "certified teacher" as a person certified by the State of South Carolina to teach in a public elementary or secondary school.  The bill was also amended to revise the definition of “noncertified teacher” to require the completion of at least one year of study at an accredited college or university.

· Added a provision that a child who resides in a school district other than the one where a charter school is located may attend a charter school outside his district of residence, and also provided that if the student transfers to a charter school outside his district of residence, the school district where the child resides shall pay to the charter school where the child is transferring an amount equivalent to the statewide average of the local base student cost multiplied by the appropriate pupil weighting pursuant to the Education Finance Act. The charter school where the child is transferring shall count the child for all funding sources, both state and federal.  The receiving school district shall, however, have the authority to grant or deny permission for the student to attend.

· Added a provision that if a school district declares a building surplus and chooses to sell or lease the building, a charter school's board of directors or a charter committee operating or applying within the district must be given first refusal to purchase or lease the building under no more than the same terms and conditions it would be offered to the public.

· Amended the definition of "charter committee" to mean the governing body of a charter school formed by the applicant to govern through the application process and until the election of a board of directors is held.  The amendment further provides that after the election, the board of directors of the corporation must be organized as the governing body and the charter committee is dissolved.  "Charter committee" is currently defined as "the governing body of a charter school and also shall be the board of directors of the corporation which must be organized."

· Added a provision that in either a new or converted charter school, teachers teaching in the core academic areas of English/language arts, mathematics, science, or social studies must be certified in those areas.

· Added a provision that a charter school must hire in its discretion administrative staff to oversee the daily operation of the school, and at least one of the administrative staff must be certified in the field of school administration.

· Added a provision that a charter school may give enrollment priority to children of the charter committee, provided their enrollment does not constitute more than twenty-five percent of the enrollment of the charter school.

· Added a provision that a charter school application must include assurance from the applicant that the school does not conflict with any school district desegregation plan or order in effect.

· Added a provision that in instances where the State Board of Education remands an application, both the applicant and the local school board shall have the opportunity to communicate with the State Board of Education regarding the State Board's written instructions for reconsideration.

· Amended current law regarding the required approval of faculty, instructional staff, and parents of students enrolled at the existing school before a public school may be converted to a charter school, by providing that in addition to approval requirements of faculty and staff, two-thirds of the voting parents must agree to the filing of the charter school application (current law does not include the word "voting"), and by adding language providing that all parents or legal guardians of students enrolled in the school must be given the opportunity to vote on the conversion.    

· Added a provision that all students enrolled in the school at the time of conversion must be given priority enrollment.

· Amended current law on charter schools by providing that a charter may be approved or renewed for a period not to exceed five school years.  Current law allows a period not to exceed three years.

· Provided that a charter must be revoked or not renewed (current law provides that a charter may be revoked or not renewed) by the sponsor if it determines that the charter school has: violated the provisions of the charter application; failed to meet or make progress toward achievement standards identified in the charter application; failed to meet generally accepted standards of fiscal management; or violated any provision of law from which the charter school was not specifically exempted.

· Amended current law regarding distribution of funds for a charter school by providing that the amounts of certain funds must be verified by the State Department of Education before the first disbursement of funds.

· Amended by adding a provision that all gifts, donations, or grants must be reported to the local school district within thirty days of receipt by the charter school’s governing body.

The House amended, approved and sent to the Senate H.3692.  This bill relates to the TIME FRAME TO FILE AN ACTION FOR ASSAULT OR AN ACTION FOR BATTERY.  Currently, actions for assault and actions for battery must be commenced within two years.  As amended, this bill extends the time frame to file an action for assault or an action for battery to three years.

The House amended, approved and sent to the Senate H.3889, “THE TIMESHARE LIEN FORECLOSURE ACT.”  This bill gives statutory recognition to the right of individuals to privately contract for a “power of sale” as their remedy in lieu of a judicial foreclosure of liens on timeshare estates.  (The bill specifically limits the application of such nonjudicial foreclosure proceedings to timeshare estates only.)  Under the bill, “power of sale” means (1) an express agreement in a mortgage identifying the mortgagor, mortgagee, and the trustee or (2) an express written provision in a timeshare estate identifying the managing entity and the trustee which authorizes the trustee to sell the timeshare estate without judicial action at a foreclosure sale regularly conducted and duly held in accordance to the provisions of the article.  The House approved an amendment to H.3889 regarding how a trustee may execute notice to the obligor.  Under the amendment, a diligent search and inquiry must include the hiring of a licensed process server.    

The House approved and sent to the Senate H.4304 which revises requirements for TRUST ACCOUNTS KEPT BY REAL ESTATE BROKERS.  The bill provides that a real estate broker is required to establish a trust account only when he is taking the funds of another in a real estate transaction.  Under current law, a broker is required to keep such an account regardless of whether he is taking the funds of another.

The House tabled H.3903 pertaining to the AUTHORITY OF COASTAL MUNICIPALITIES TO PROVIDE LIFEGUARD and related safety services.

SENATE

H.3455 was read for the third time in the Senate and having received three readings in both Houses, it was ordered that the title be changed to that of an act and enrolled for ratification.  This bill amends South Carolina Code of Laws §56-1-3350, relating to the ISSUANCE OF SPECIAL IDENTIFICATION CARDS.  Currently, in order to have a special identification card issued an applicant must be at least ten years of age.  This bill reduces the minimum age requirement to five years of age. 

The Senate gave third reading to S.1048 and ordered the bill sent to the House of Representatives.  This bill designates the third Saturday in February each year as PURPLE HEART DAY in South Carolina to honor the decoration itself and those men and women who have received it.

S.1075 was read for the third time by the Senate and ordered sent to the House of Representatives.  This bill pertains to EXPENSES INCURRED BY CERTIFIED TEACHERS.  All certified teachers, who are employed by a school district to teach in a classroom, under this bill will receive $100 each school year to offset expenses incurred by them for teaching supplies and materials directly related to the education of students.

S.997 was read for the third time in the Senate and ordered sent to the House of Representatives.  This bill amends South Carolina Code of Laws §38‑77‑30, relating to AUTOMOBILE INSURANCE DEFINITIONS.  (For a more detailed summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.) 

The Senate gave third reading to S.354, and ordered the bill sent to the House of Representatives.  This bill establishes the “SOUTH CAROLINA BUSINESS DEBT RECOVERY ACT OF 1999.”  The bill provides that every person who has recovered a judgment in a court, against another person to recover a commercial debt, has a right to a writ of garnishment.  (For a more detailed summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.) 

S.1008 received third reading in the Senate and was ordered sent to the House of Representatives.  Under this bill, magistrate courts would have exclusive jurisdiction in all cases involving DRIVING UNDER SUSPENSION, except those cases where the suspension resulted from a conviction for driving under the influence of alcohol or drugs.

The Senate gave third reading to S.929 and ordered the bill sent to the House of Representatives.  This bill pertains to STATE EMPLOYEES having to make up time lost from work due to hazardous weather or other emergency conditions.  (For a more detailed summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.) 

S.131 was read for the third time in the Senate and was ordered sent to the House of Representatives.  Under certain circumstances, this bill prohibits persons under 15 years of age from STANDING OR SITTING IN THE OPEN BED OF A PICKUP TRUCK OR TRAILER.

The Senate gave third reading to S.456 and ordered the bill sent to the House of Representatives.  This bill amends South Carolina Code of Laws§56-5-3650, relating to certain EQUIPMENT THAT MUST BE MAINTAINED ON A MOTORCYCLE.  The bill deletes the provision that regulates the height of motorcycle handlebars.

S.1121 received third reading in the Senate and was ordered sent to the House of Representatives.  This bill reduces the number of required meetings per year of the PRISONER OF WAR COMMISSION from three to two.

S.1053 was read for the third time in the Senate and ordered sent to the House of Representatives.  This joint resolution extends the deadline for the submission of the LOCAL GOVERNMENT FUNDING SYSTEM STEERING COMMITTEE’S final report from April 1, 2000 to December 31, 2000.  The joint resolution requires the committee to submit an interim report at the time of the original due date, April 1, 2000.  The joint resolution also allows the funds appropriated for the committee to carry forward into the next fiscal year.

JOINT ASSEMBLY

The Senate and the House of Representatives met in Joint Assembly at noon on Wednesday, February 9, to conduct JUDICIAL ELECTIONS.  The following individuals were elected as Associate Justices of the SUPREME COURT.  The Honorable Costa M. Pleicones was elected to the position of Associate Justice, Supreme Court, Seat #2, for the term prescribed by law.  The Honorable E.C. Burnett, III was elected to the position of Associate Justice, Supreme Court, Seat #5, for the term prescribed by law.  

The following individuals were elected as COURT OF APPEALS Judges.  The Honorable Duane Shuler was elected to the position of Judge, Court of Appeals, Seat #3, for the term prescribed by law.  The Honorable Thomas E. Huff was elected to the position of Judge, Court of Appeals, Seat #8, for the term prescribed by law.  

The following individuals were elected to serve as CIRCUIT COURT Judges.  The Honorable Howard P. King was elected to the position of Judge, Circuit Court, Third Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable J. Michael Baxley was elected to the position of Judge, Circuit Court, Fourth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable L. Casey Mann was elected to the position of Judge, Circuit Court, Fifth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable Donald L. Beatty was elected to the position of Judge, Circuit Court, Seventh Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable James W. Johnson, Jr. was elected to the position of Judge, Circuit Court, Eighth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable Daniel F. Pieper was elected to the position of Judge, Circuit Court, Ninth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable Alex S. Macaulay was elected to the position of Judge, Circuit Court, Tenth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable William Paul Keesley was elected to the position of Judge, Circuit Court, Eleventh Judicial Circuit, Seat #1, for the term prescribed by law.  The Honorable Marc H. Westbrook was elected to the position of Judge, Circuit Court, Eleventh Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable B. Hicks Harwell, Jr. was elected to the position of Judge, Circuit Court, Twelfth Judicial Circuit, Seat #1, for the term prescribed by law.  The Honorable John C. Few was elected to the position of Judge, Circuit Court, Thirteenth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable Perry M. Buckner was elected to the position of Judge, Circuit Court, Fourteenth Judicial Circuit, Seat #1, for the term prescribed by law.

The following individuals were elected to serve as FAMILY COURT Judges.  The Honorable Timothy M. Cain was elected to the position of Judge, Family Court, Tenth Judicial Circuit, Seat #2, for the term prescribed by law.  The Honorable Robert E. Guess was elected to the position of Judge, Family Court, Sixteenth Judicial Circuit, Seat #1, for the term prescribed by law.

The following individuals were elected to serve as ADMINISTRATIVE LAW Judges.  The Honorable Carolyn C. Matthews was elected to the position of Administrative Law Judge, Seat #3, for the term prescribed by law.  The Honorable John D. Geathers was elected to the position of Administrative Law Judge, Seat #4, for the term prescribed by law.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week.

JUDICIARY

On February 1, 2000, H.4469 received a favorable report with amendment from the Judiciary Committee.  This bill establishes the “PERSONAL IDENTITY INFORMATION PRIVACY ACT OF 2000” which creates the offense of “identity fraud.”  (The Judiciary Committee’s proposed amendment was not available in time to be included in last week’s Legislative Update.)  

In the definition section of the introduced version of the bill, the term “person” is defined as a state or local government agency or agency employee, business or nonprofit entity or its employee.  Under the Judiciary Committee’s proposed amendment the term “person” is defined as a state or local government agency or agency employee, business or nonprofit entity or its employees, service providers, their subsidiaries and affiliates.  The introduced version of H.4469 defines the term “personal information” to mean social security numbers, driver’s license numbers, checking account numbers, savings account numbers, credit card numbers, debit card numbers, personal identification numbers, electronic identification numbers, digital signatures, medical records, information relating to personal purchasing habits or preferences, or any other numbers or information which may be used to access an individual’s financial resources.  

Under H.4469, it is illegal for a person to knowingly access, attempt to access, release, disclose, use, or otherwise make available personal information about an individual without obtaining the prior written authorization of that individual.  However, as introduced the bill does allow an individual’s personal information to be accessed, released, disclosed, used or made available under the following conditions:

· with prior written authorization of the individual

· for use by any governmental agency, including a court or law enforcement agency, in carrying out its legitimate functions  (The Judiciary Committee’s proposed amendment uses the term “statutory” in place of the term “legitimate.”)

· pursuant to a valid court order or subpoena  (The Judiciary Committee’s proposed amendment includes warrant, levy or other court decree or directive in this list.)
· in compliance with a federal statute or regulation

Under the Judiciary Committee’s proposed amendment to the bill, in addition to the conditions listed above an individual’s personal information may also be accessed under these conditions:

· for the lawful acquisition, release, disclosure, or use by a person for the purposes of carrying out a bona fide credit, commercial, or consumer transaction initiated by, with or without written authorization, the rightful owner of the personal information

· by a person regulated under South Carolina Code of Laws Title 38 (Insurance) for the purposes of paying or adjudicating claims, underwriting or rating coverage, preventing fraud and abuse, credentialing providers, authorizing health care services, reviewing the quality or utilization of services, or carrying out any other duties allowed by Title 38

· by a licensed member of the South Carolina Bar when preparing to provide or directly providing legal services to a client

· when all or substantially all of the property or assets of a business are sold, exchanged, or disposed of pursuant to South Carolina Code of Laws Title 33 (Corporations, Partnerships, and Associations), or when all or substantially all of the property or assets of a sole proprietorship, unincorporated organization, joint venture, syndicate, business trust, or any other legal business entity are otherwise sold, exchanged, or disposed of, so as to modify ownership of all or substantially all of the property or assets of that business

Penalties are established for failure to comply with the provisions of this bill.  In the event that a criminal proceeding is brought, the bill provides that the crime is considered to have been committed in any county in which a part of the identity fraud took place, in any county where the personal information was accessed, or in any county where the victim of identity fraud resides.

The Judiciary Committee’s proposed amendment to H.4469 includes a provision stating that this bill may not be construed to impede, restrict or prohibit the First Amendment rights of any legitimate member of the press to disclose personal information covered under this section or to affect any civil cause of action existing under state statutory or common law which may otherwise be brought against a member of the press for the acquisition or disclosure of that personal information.

The Judiciary Committee’s proposed amendment to H.4469 includes a provision stating that this bill may not be construed to apply to any financial institution or entity defined in or required to comply with the Federal Fair Reporting Act or the Federal Gramm-Leach-Bliley Financial Modernization Act.

As introduced, H.4469 creates a joint legislative study committee to study personal information privacy issues.  The bill requires the committee to report to the General Assembly by October 15, 2000.  As introduced, the bill provides that the committee will be made up of 12 members.  Under the Judiciary Committee’s proposed amendment, the committee would be composed of 15 members.  The introduced version of the bill provides that one member of the committee would be the President of the National Organization Mandating Equitable Databases or his designee.  Under the Judiciary Committee’s proposed amendment, one member would be the representative of the National Organization Mandating Equitable Databases.  However, if that organization chooses not to participate, then a representative of a similar personal privacy protection advocacy group would be appointed by the Chairmen of the House and Senate Judiciary Committees.  The Judiciary Committee’s proposed amendment also includes representation on the committee by three members of the financial services industry.  

The Judiciary Committee gave a favorable recommendation with amendment to H.4337.  This bill amends S.C. Code of Laws §61-6-2010, relating to TEMPORARY PERMITS TO SELL ALCOHOLIC LIQUORS.  Currently, the county or municipal election commission must conduct a referendum upon the petition of at least 10% but not more than 2,500 qualified electors of the county or municipality, in not less than 30 nor more than 40 days after receiving the petition.  As introduced, this bill deletes the requirement that the referendum must be held in not less than 30 nor more than 40 days after receiving the petition.  The Judiciary Committee’s proposed amendment provides that the county or municipal election commission must conduct a referendum upon the petition of at least 10% but not more than 5,000 qualified electors of the county or municipality.  The Judiciary Committee also proposed to amend the bill so as to require the petition form to be submitted to the election commission not less than 120 days before the date of the election.

Under the introduced version of H.4337, the election commission within 30 days must certify the names on the petition.  Under the Judiciary Committee’s proposed amendment, the election commission has 60 days to certify the names on the petition.  As introduced, the bill provides that the names on the petition must be in a form provided to county election officials by the State Election Commission.  

The introduced version of H.4337 increases the time frame for conducting the referendum to not less than 90 days and not more than 120 days from the date the petition is certified, or at the next general election, whichever is sooner.  The Judiciary Committee’s proposed amendment provides as follows:

· In the case of a municipal referendum, the municipal election commission must hold the referendum on the first Tuesday after the first Monday in November of each year or at the next scheduled municipal or countywide general election, whichever is sooner.

· In the case of a county referendum, the county election commission must hold the referendum on the first Tuesday after the first Monday in November of each year or at the next scheduled countywide general election, whichever is sooner.

As introduced, this H.4337 requires that a $50,000 bond or financial guarantee must accompany the petition.  In the event that the number of signatures on the petition is determined to be insufficient, the bond would be used to reimburse the county for all expenses incurred associated with preparing the referendum.  Remaining funds would be returned to the entity that submitted the funds.  The Judiciary Committee’s proposed amendment deletes references to the bond requirement.

As introduced, the language of H.4337 would take effect upon approval by the Governor.  Under the Judiciary Committee’s proposed amendment, the provisions of the bill would take effect July 1, 2000.

H.3555 received a favorable report with amendment from the Judiciary Committee.  As introduced, this bill makes it a felony to inflict or knowingly allow a person to inflict GREAT BODILY HARM UPON A CHILD.  As introduced, the bill defined “great bodily injury” to mean bodily injury that creates a substantial risk of death or which causes serious, permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.  The Judiciary Committee’s proposed amendment provides that the language of this bill may not be construed to prohibit corporal punishment or physical discipline which is administered by a parent or a person in loco parentis in a manner which does not cause great bodily injury upon a child.  The Judiciary Committee’s proposed amendment also provides that the language of this bill does not apply to traffic accidents unless the accident was caused by the driver’s reckless disregard for the safety of others.

With regards to H.3555, the Judiciary Committee also proposed to amend South Carolina Code of Laws §16-3-85, pertaining to homicide by child abuse.  Currently, this section defines the term “child abuse or neglect” by referencing South Carolina Code of Laws §20-7-490, the definition section for the Children’s Code.  The Judiciary Committee’s proposed amendment defines “child abuse or neglect” to mean an act or omission by any person which causes harm to the child’s physical health or welfare.  Under the Judiciary Committee’s proposed amendment, harm to a child’s health or welfare occurs when a person:

· inflicts or allows to inflicted upon the child physical injury, including injuries sustained as a result of excessive corporal punishment

· fails to supply the child with adequate food, clothing, shelter, or health care, and the failure to do so causes a physical injury or condition resulting in death, or

· abandons the child resulting in the child’s death.

The Judiciary Committee reported H.3863 out favorably with amendment; this bill pertains to the RIGHTS OF UNBORN CHILDREN.  As introduced, this bill amends South Carolina Code of Laws Chapter 3 (Offenses Against the Person) of Title 16 (Crimes and Offenses) relating to all offenses arising out of the unlawful killing or battery of any “person” or “another.”  Under the introduced version of this bill, the terms “person” and “another” include an unborn child at every stage of gestation in utero from conception until live birth.  As introduced, the bill provides exceptions for (1) acts committed by the mother of the unborn child, (2) lawful medical procedures performed by a physician or other licensed medical professional at the request of the mother of the unborn child or the mother’s legal guardian, and (3) lawfully prescribed medication.  The Judiciary Committee’s proposed amendment adds to the exception list the phrase “nothing in this section applies to a mother’s right to privacy.”

As introduced, H.3863 also amends South Carolina Code of Laws Chapter 5 (Traffic Regulation) of Title 56 (Motor Vehicles) and Chapter 21 (Equipment and Operation of Watercraft) of Title 50 (Fish, Game, and Watercraft).  The introduced version of the bill adds that for purposes of all offenses arising out of the death or injury of any “person” in these articles, the term “person” includes an unborn child at every stage of gestation and in utero from conception until live birth.  The Judiciary Committee’s proposed amendment changes the definition of the term “person” as used in South Carolina Code of Laws §50-21-10(20) so that it includes the following sentence: “For purposes of all offenses arising out of the death or injury of any ‘person’ in these articles, the term ‘person’ includes an unborn child at every stage of gestation and in utero from conception until live birth.”

The Judiciary Committee proposed to amend H.3863 so as to give the bill the title “Unborn Victims Act.”  The Judiciary Committee’s proposed amendment also provides that for purposes of a civil cause of action, “person” includes and unborn child at every stage of gestation in utero from conception until birth.  

In the event that any section or provision of H.3863 is found to be unconstitutional, the Judiciary Committee’s proposed amendment includes a severablity clause.  In the event of the repeal or amendment of any section of H.3863, whether temporary or permanent or civil or criminal, the Judiciary Committee’s amendment provides that such actions 

· would not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release, or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.

The Judiciary Committee’s amendment also provides that

· after the effective date of H.3863, all laws repealed or amended by this bill must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

S.60, pertaining to STATE HOLIDAYS, received a favorable recommendation with amendment from the Judiciary Committee.  As introduced, this bill provides that Martin Luther King’s birthday and Confederate Memorial Day will be regular, rather than optional, holidays.  The introduced version of the bill deletes references to optional holidays.  Under the bill as it was introduced, general election day would no longer be a legal holiday.  The Judiciary Committee’s proposed amendment to the bill conforms the actual date of the Martin Luther King’s holiday with the federal holiday – the third Monday in January.

LABOR, COMMERCE, AND INDUSTRY

The full House Labor, Commerce and Industry Committee met on Tuesday, February 8, and reported out several bills.  The Committee gave a favorable report to S.1020 which amends the BUSINESS DEVELOPMENT CORPORATION Act.  The Business Development Corporation of South Carolina was established to promote and develop business prosperity and economic development through loans, investments, and other business transactions which assist in locating new business and industry in the State and rehabilitating and assisting existing business and industry.  The provisions of the bill seek to improve the method by which member institutions of the Business Development Corporation provide lines of credit, primarily by allowing for a written loan agreement rather than statutory lines of credit.  The bill authorizes the creation of subsidiary corporations for the purpose of acquiring and owning industrial and other business properties. 

The Committee gave a report of favorable with amendment to S.418 which modifies the cost recovery mechanism for 911 EMERGENCY CALLING SYSTEMS FOR COMMERCIAL MOBILE RADIO SERVICES, which includes cellular and other wireless services. The bill clarifies that the CMRS Emergency Telephone Services Fund is an interest-bearing account.  As passed by the Senate, the bill provides that the average 911 CMRS charge is to be set at, rather than up to, the LEC average.  The amendment approved by the Committee retains the current statutory provision which allows the charge to be up to the LEC average.  As passed by the Senate, the bill converts the advisory status of the CMRS Emergency Telephone Services Advisory Committee to an actual authority with regard to setting the CMRS charges.  The amendment approved by the Committee retains the CMRS Emergency Telephone Services Advisory Committee’s current advisory status.  As passed by the Senate, the bill eliminates the sunset provision for the CMRS Emergency Telephone Services Advisory Committee.  The amendment approved by the Committee, retains the sunset provision but extends the date from August 1, 2001 to August 1, 2004. The amendment approved by the Committee also revises the percentages for allocation of CMRS funds so as to make them add up to 100 percent, rather than the 98 percent provided under current law. 

The Committee gave a favorable report to H.4271 which allows an AIRPORT VEHICLE RENTAL COMPANY TO ADVERTISE AND QUOTE A RENTAL RATE THAT DOES NOT INCLUDE AIRPORT FEES that are part of the transaction.  Such airport fees associated with the rental, must instead be clearly and conspicuously disclosed in advertisements. 

The Committee gave a favorable report to H.4311 amends the South Carolina Uniform Commercial Code so as to EXTEND THE FILING DEADLINE FOR STANDARD PURCHASE MONEY SECURITY INTERESTS from ten days to twenty days.  Purchase money security interests are stakes in collateral/goods secured by making a filing of the interest with the Secretary of State’s Office.  The interest is usually established because a party has lent money to a person to acquire goods, such as an automobile.  Some lenders have advocated an extension of the filing deadline, complaining of difficulty in meeting the current ten day limit especially when out of state financial organizations are involved in the transaction.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The Medical, Military, Public and Municipal Affairs Committee gave a favorable report with amendment to S.120.  This bill as introduced permits tattooing of persons over the age of 21, so long as the person’s age is verified through use of a picture identification card.  The bill as introduced permits tattooing of individuals under 21 with parental and/or guardian consent.  The original consent may be kept on file for a period of two years from the date of the tattoo at the establishment performing the tattoo. 

A person under the age of 21 who is tattooed in violation of the provisions of this bill may bring an action to recover actual damages, punitive damages, plus costs of the action, and attorney’s fees.  However, proof that the defendant demanded, was shown, and reasonably relied upon proof of age is a defense.

Under the original bill, it is illegal to tattoo any part of the head, face, or neck of another person.  The bill provides for medical exceptions. 

The bill requires tattoo artists to apply and obtain a permit issued by the South Carolina Department of Health and Environmental Control (DHEC).  Failure to comply with procedures outlined in this bill authorizes DHEC to revoke a permit or deny an application for a new or renewed permit.

Tattoo artists must display the following:

· a notice to patrons informing them that tattooing may disqualify them from being able to donate blood according to standards of the American Association of Blood Banks (this notice must also appear on consent forms)

· the certificate of successful completion of a course in infection control

· proper tattooing permit

The bill outlines procedures that tattoo artists must follow in order to comply with DHEC infection control precautions.  The bill outlines under what circumstances a tattoo artist may use 1) stencils or transfer designs, or 2) alum or styptic pencils considered necessary to control bleeding.

The 3-M Committee proposes an amendment to S.120 that clarifies the authority of a physician or surgeon to delegate the task of tattooing a patient to a member of the doctor’s staff.  Another section of the code of laws, §40-47-60, already authorizes a doctor to a direct physician’s assistant or other supervised staff to perform certain tasks according to their level of training and in accordance with rules and regulations of the State Board of Medical Examiners.  The amendment also clarifies a doctor’s authority to tattoo a patient in situations where it might not be strictly necessary but is appropriate to restore a natural appearance.  

The full 3-M Committee reported favorably with amendment on S.494.  This bill as introduced exempts certified durable medical equipment providers from the requirements of South Carolina Code of Laws §44-53-950 (audit or records) when a hypodermic needle or syringe is sold to insulin dependent diabetics.  The amendment clarifies language in a bill enacted last year that also deals with diabetic supplies.  That act, H.3928, requires health insurance policies to provide coverage for diabetic equipment, supplies, and outpatient self-management education.  The intent of this statute was that the term “supplies” includes medications (such as insulin).  This amendment specifically adds the phrase, “Food and Drug Administration approved medications indicated for the treatment of diabetes”, to the language adopted last year so that there will be no question that health insurance policies must provide coverage for diabetic medications.  The last sentence in the amendment makes clear that a health insurer may continue to provide coverage for diabetic equipment, supplies, medications, and education according to formulary (approved list of drugs) or using network providers in the case of managed care networks.  

The 3-M Committee adjourned debate on S.23, a bill that would prohibit any male who has reached the age of 18 years and is not in compliance with the Military Selective Service Act from being eligible for employment by or service with the State of South Carolina or a political subdivision of the State.  This would include all boards, commissions, departments, agencies, institutions, and instrumentalities of the State.  The Military Selective Service Act requires all males, age 18 or above, residing in the United States to register with the Selective Service System.

This bill would also prohibit any male, upon reaching his 18th birthday and until reaching the age of 26, from registering for any class in a state-supported institution of post-secondary higher education unless he is in compliance with the Military Selective Service Act.  The bill would further prohibit any male from receiving a loan, grant, scholarship, or other financial assistance for post-secondary higher education funded by state revenue unless he complies with this Act.   

WAYS AND MEANS

The full Ways and Means Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS

H.4571 Nongame fishing devices in the Congaree River Rep. Ott
This bill amends the type and number of nongame fishing devices that may be used in the Congaree River.  Currently, South Carolina Code of Laws §50-13- 1192 allows the following nongame fishing devices to be used in the portion of the Congaree River extending from the Gervais Street bridge to the confluence of the Congaree and Wateree Rivers.

· A maximum of 50 traps with commercial license.

· A maximum of 2000 hooks with commercial license.

· A maximum of 50 hoop nets with commercial license.

Under the provisions of this bill, the Congaree River will be split into two sections.  The first runs from the Gervais Street bridge to the Interstate 77 bridge.  The number and type of nongame fishing devices that may be used in this section are the same as in the current law.  

The second section runs from the Interstate 77 bridge to the confluence of the Congaree and Wateree Rivers.  The number and type of nongame fishing devices that may be used in this area are as follows.

· A maximum of 50 set hooks per license holder.

· A maximum of 2000 trotlines with commercial license.

· A maximum of 10 traps with commercial license.

· A maximum of 10 hoop nets with commercial license.

EDUCATION AND PUBLIC WORKS


S.1075 REIMBURSEMENT OF CERTAIN EXPENSES

   TO TEACHERS Sen. Setzler

This bill provides that all certified classroom teachers shall receive one hundred dollars each school year to offset expenses incurred by them for teaching materials directly related to educating the students.  The bill requires that the State Department of Education forward the funds to the school district by September 15 of each school year, and requires that the district reimburse the funds to the teachers within one month of receipt from the Department of Education.

The State Budget and Control Board estimates the fiscal impact of this bill to be $4.8 million, based on reimbursement to 48,000 teachers.  The bill does not specify a source for these funds.


H.4591 MILITARY PERSONNEL DRIVER'S LICENSE

   REQUIREMENTS Rep. Hawkins

This bill revises the specified military personnel who may operate a government-owned motor vehicle without a commercial driver's license.  Also, this bill amends current law which provides that commercial vehicles may be operated without a commercial license by certain personnel "while operating vehicles owned by the United States government, unless they are required by the owner of the vehicle to have a valid state driver's license," by providing that these personnel may operate, without a license, vehicles "owned or operated by the United States government or this State for military purposes."  The bill strikes the current language regarding a requirement by the vehicle's owner for a state driver's license and the bill adds a provision that these exceptions do not apply to technicians in the United States Reserves.

JUDICIARY


S.354 “SOUTH CAROLINA BUSINESS DEBT RECOVERY ACT OF 1999” 

Sen. Gregory
This bill provides that every person who has recovered a judgment in a court against another person, to recover a commercial debt, has a right to a writ of garnishment.  “Commercial debt” is defined as a nonconsumer debtor or a debt which resulted from a revolving credit account which is not a consumer credit transaction; under this bill, a commercial debt does not include a first mortgage on a resident which qualifies as a person’s legal residence. 

Only the judgment debtor’s income, wages, interest, rents, capital gains, dividend bonuses, and commissions are subject to garnishment.  Funds or benefits from a pension or retirement program or funds or benefits from an individual retirement account are exempt from the process of garnishment, until they are paid or otherwise transferred.  Child support payments are not income subject to garnishment under the provisions of this bill.  No other types of personal property of the debtor are subject to garnishment under this bill.  

For a commercial debt to be subject to the provisions of this bill, the debtor and creditor before entering into the transaction must first voluntarily and knowingly agree in writing that the transaction constitutes a commercial debt for this purpose.  The bill outlines the procedure in which a judgment creditor may obtain a writ of garnishment.  Under this bill, the judgment debtor’s employer (and subsequent employers or garnishees) are authorized to collect up to $5 against the salary or wages of the judgment debtor for reimbursement of administrative costs associated with the first deduction from the judgment debtor’s salary or wages.  Thereafter, the bill allows the employer or garnishee to take up to $1 for each deduction.  The bill requires the employer or garnishee to remit funds withheld to the judgment creditor within 15 days after withholding.  Penalties are established for failure to comply.  S.354 prohibits an employer from terminating an employee because the employee’s wages have been subjected to garnishment.  

The remedies provided for in this bill are not exclusive but are in addition to any other collection procedures.  Additionally, this bill does not apply to garnishment for income tax purposes or other purposes that are otherwise provided by the laws of this State.

This bill amends South Carolina Code of Laws §37-5-104, relating to the prohibition against garnishment for debts arising from a consumer credit sale, so that the statute conforms to the provisions of this bill.  

Currently, South Carolina Code of Laws §15-39-410, pertaining to property which may be ordered applied to execution, provides that the judge may order any property of the judgment debtor, not exempt from execution, in the hands of either himself or any other person or due to the judgment debtor, to be applied toward the satisfaction of the judgment, except that the earnings of the debtor for his personal services cannot be so applied.  This bill deletes the clause “except that the earnings of the debtor for his personal services cannot be so applied” from the statute.


S.936 VOTING PRECINCTS IN BEAUFORT COUNTY Sen. Cork

This bill amends South Carolina Code of Laws §7-7-110, relating to voting precincts in Beaufort County.  The bill adds Sun City 2 and Sun City 3 to these precincts and designates a map number on which the lines of these new precincts are delineated.


S.1008 JURISDICTION OF CASES INVOLVING DRIVING UNDER 

SUSPENSION Sen. Holland

Under this bill, magistrate courts would have exclusive jurisdiction in all cases involving driving under suspension, except those cases where the suspension resulted from a conviction for driving under the influence of alcohol or drugs.


S.1048 PURPLE HEART DAY IN SOUTH CAROLINA Sen. Moore

This bill designates the third Saturday in February each year as Purple Heart Day in South Carolina so as to honor the decoration itself and those men and women who have received it.


H.4563 SPEED LIMIT VIOLATIONS Rep. Lourie

This bill amends South Carolina Code of Laws §56-1-720, relating to the establishment of the point system for the evaluation of the operating record of a person to whom a driver’s license has been issued.  Currently, a speeding violation of more than 10 m.p.h. but less than 25 m.p.h. above the posted limit is assigned four points.  Under this bill, a speeding violation of more than 10 m.p.h. but less than 20 m.p.h. above the posted limit would be assigned four points.  Currently, a speeding violation of 25 m.p.h. or above the posted limits is assigned a six point value.  Under this bill, a speeding violation of 20 m.p.h. or above the posted limits would be assigned a six point value.

This bill also amends South Carolina Code of Laws §56-5-1520, pertaining to the alteration of speed limits by local authorities.  The bill establishes penalties for persons who violate the speed limit while operating a vehicle with less than six wheels and for persons who violate the speed limit while operating a vehicle with six wheels or more.  The bill provides that a person violating the speed limits established by this section while driving a vehicle with at least six wheels is guilty of a misdemeanor and upon conviction of the first offense must be fined as follows:

· in excess of the posted limit but not in excess of 10 m.p.h. by a fine of not less than $20 nor more than $35

· in excess of 10 m.p.h. but less than 15 m.p.h. above the posted limit by a fine of not less than $35 nor more than $75

· in excess of 15 m.p.h. but less than 25 m.p.h. above the posted limit by a fine of not less than $75 nor more than $125

· in excess of 25 m.p.h. above the posted limit by a fine of not less than $125 nor more than $300 or imprisonment for not more than 30 days, and lose his or her privilege to drive for six months.

H.4565 POSSESSION OF FIREARMS BY INDIVIDUALS CONVICTED OF 

 CERTAIN OFFENSES Rep. Lourie

Under this bill, it is unlawful for a person convicted of a violation of South Carolina Code of Laws §§16-25-20 (criminal domestic violence acts prohibited); 16-25-50 (violation of order of protection); 16-25-65 (criminal domestic violence of a high and aggravated nature) to ship, transport, possess, or receive a firearm or ammunition if the conviction meets certain conditions.  The conviction order must meet the following conditions:  

· the person was represented by counsel in the case or the person knowingly and intelligently waived the right to counsel; 

· if the person was entitled to a jury trial, then the conviction was the result of a jury trial or the person knowingly and intelligently waived the right to have the case tried by a jury, by guilty plea or otherwise; 

· the conviction has not been expunged or set aside; 

· the person has not been pardoned; and 

· the person's civil rights have not been restored. 

The bill also provides that it is unlawful for a person who is subject to a protection order issued pursuant to South Carolina Code of Laws §20-4-60 to ship transport, possess, or receive a firearm or ammunition if the protection order meets certain conditions.  The protection order must meet the following conditions:

· the order was issued after a hearing of which the person received actual notice and at which the person had an opportunity to participate; and

· the order restrains the person from harassing, stalking, or threatening the household member or engaging in other conduct that places the household member in reasonable fear of bodily injury; and

· the order includes a finding that the person represents a credible threat to the physical safety of the household member; or by its terms the order explicitly prohibits the use, attempted use, or threatened use of physical force against the household member that reasonably would be expected to cause bodily injury.

Penalties are established for failure to comply with the provisions of this bill.

H.4566 FEE FOR CRIMINAL RECORD SEARCHES Rep. Lourie

This bill requires the State Law Enforcement Agency to charge various fees for conducting criminal record searches.  The general fee is $25 for criminal record searches.  However, the bill requires a charge of $10 for criminal record searches conducted for, or for the use of, a for-profit nursing home, home health agency, or an adult or child daycare center.  The bill also requires a charge of $8 for a search conducted for, or for the use of, a charitable organization or a bona fide mentor.


H.4569 CLAIMS FOR AND AGAINST MINORS AND INCAPACITATED 

 PERSONS IN PROBATE COURT Rep. Altman

This bill amends South Carolina Code of Laws §62-5-433, relating to procedures for the settlement of claims in favor of or against minors or incapacitated persons, so as to raise the jurisdictional amount below which these claims may be heard in Probate Court from $10,000 to $35,000.


H.4570 HONORARY POSITION OF SPEAKER EMERITUS Rep. Altman

This bill establishes the honorary position of Speaker Emeritus; the position is not an office of honor or profit as that term is defined in the State Constitution.  The bill provides that any member having served in the House of Representatives in the capacity of Speaker, subsequent to the member’s service in the House, shall be known as Speaker Emeritus.  Under the bill, a Speaker Emeritus would be entitled to a special motor vehicle license plate imprinted with the title “Speaker Emeritus,” and the current Speaker is authorized to approve a monthly expense allowance of $100, stationery, and a parking space in the McEachern Parking Facility for each Speaker Emeritus.


H.4572 JUVENILE AFTERCARE COUNSELORS AND PROBATION 

 COUNSELORS Rep. Campsen

This bill amends South Carolina Code of Laws §20-7-8325, relating to a juvenile’s conditional aftercare release from a juvenile correctional facility.  Under this bill, an aftercare counselor who has successfully completed law enforcement officer training and received a certificate from the Department of Public Safety has the power to arrest a juvenile upon the issuance of a warrant for violating conditions of his or her release.

The bill also amends South Carolina Code of Laws §20-7-8335, pertaining to the qualifications and duties of probation counselors for the Department of Juvenile Justice.  Under this bill, a probation officer who has successfully completed law enforcement training and received a certificate from the Department of Public Safety has the authority, in the execution of his or her duties to (1) issue an arrest warrant or citation charging a violation of conditions of supervision (2) arrest (3) execute process.  The bill also provides that in the performance of the duties of probation, parole, community supervision, and investigation, the probation counselor is regarded as the official representative of the court, Department of Juvenile Justice, and the Juvenile Parole Board.


H.4585 RULE TO SHOW CAUSE IN EJECTMENT PROCEEDINGS

  Rep. M. McLeod

This bill amends South Carolina Code of Laws §27-37-30, relating to Rules to Show Cause in ejectment proceedings.  Currently, a Rule to Show Cause may be served in three ways: 

· in the same manner as provided by law for the service of a summons in actions pending in court of common pleas court

· on abandoned premises by affixing the rule to the most conspicuous part of the premises

· when service in the same manner as provided by law for the service of summons in actions pending in court of common pleas court has been attempted unsuccessfully three times, a copy of the rule may be served (1) by affixing both it and the documentation of the three service attempts to the most conspicuous part of the premises and (2) by mailing a copy of the rule to the defendant in an envelope in the presence of the clerk of the magistrate’s court

This bill deletes references to the third procedure (affixing the rule and the documentation of the three service attempts to the premises and mailing a copy to the defendant) for serving a defendant with a Rule to Show Cause.

LABOR, COMMERCE AND INDUSTRY


H.4564 “BOILER SAFETY ACT” Rep. Lourie

This bill requires that boilers installed after December 31, 2000, in certain buildings used by the public, must be designed, manufactured, and sealed or stamped under a recognized national code.  Boilers installed before January 1, 2000, with specified exceptions, must be registered with the Department of Labor, Licensing and Regulation demonstrating proper installation and maintenance.  The bill requires liability insurance for boiler use.  Criteria for variances are established.  The Department of Labor, Licensing and Regulation is authorized to establish registration fees.  Civil penalties are provided for violations.


S.1020 BUSINESS DEVELOPMENT CORPORATION Sen. Passailaigue

This bill amends the Business Development Corporation Act.  The Business Development Corporation of South Carolina was established to promote and develop business prosperity and economic development through loans, investments, and other business transactions which assist in locating new business and industry in the State and rehabilitating and assisting existing business and industry.  The provisions of the bill seek to improve the method by which member institutions of the Business Development Corporation provide lines of credit, primarily by allowing for a written loan agreement rather than statutory lines of credit.  The bill authorizes the creation of subsidiary corporations for the purpose of acquiring and owning industrial and other business properties.

S.997 AUTOMOBILE INSURERS REQUIRING AFTER-MARKET CRASH PARTS

FOR REPAIRS Sen. McConnell
This bill provides the conditions under which an automobile insurer may require the use of after-market crash parts in coverage of motor vehicle repairs.  A crash part is a sheet metal or plastic part that is generally a component of the vehicle’s exterior, which includes an inner or outer panel.  “After-market” indicates that the part is made by or for a manufacturer other than the manufacturer of the vehicle that is under repair.  The bill provides that an insurer may not require after-marker crash parts in the vehicle repairs covered, unless the after-market crash part is at least equal to the original part in terms of function and warranty.  An insurer which specifies the use of after-market crash parts, must include in the costs for repairs the cost for any modifications necessary to attain satisfactory fit, finish, and corrosion protection.  The bill imposes disclosure requirements on insurers which require the use after-market crash parts in the vehicle repairs that are covered.  Penalties are established for violations.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS


H.4576 exemption from cosmetology continuing education 

classes Rep. Kirsh
According to South Carolina Code §40-13-250, cosmetologists must take continuing education classes to renew their license.  This bill exempts people fall in any one of the following categories from taking these classes.

· The person is 65 years or older and has held a license for 20 consecutive years.

· The person is at least 50, has had a license for 30 continuous years and has not been disciplined by the board. 

This bill also provides that a person may obtain credit for continuing education classes by attending trade-shows or cosmetology-related instructional programs.

WAYS AND MEANS


S.705 DEFINITIONS INCLUDED IN MUNICIPAL

   IMPROVEMENTS ACT Sen. Rankin

This bill amends the Municipal Improvements Act of 1999 by adding to the definition of "improvements," "services or functions which a municipality in accordance with state law may by law provide."


S.992 APPROPRIATION TO COMMISSIONERS

   OF PILOTAGE Sen. McConnell

This joint resolution amends Proviso 50.9, Part 1B, of the 1999-2000 General Appropriation Act, directing use of funds appropriated to the Commissioners of Pilotage.  The resolution clarifies that these funds must be used as a grant to the Maritime Association of the Port of Charleston to support the establishment of a maritime exchange system to be used for providing vessel information services.  The proviso as currently written requires that the funds be used to comply with mandated rules and other Coast Guard directives for providing a vessel traffic information system.


H.4567 INVESTMENTS OF POLITICAL SUBDIVISIONS Rep. Harrison

This bill amends current law regarding authorized investments by political subdivisions.  The bill authorizes the governing body of any municipality, county, school district, or other local government unit or political subdivision and county treasurers to invest money subject to their control and jurisdiction in principal protected investments in the form of notes, bonds, guaranteed investment contracts, debentures, or other contracts issued by a bank chartered in the United States or agency of a bank if chartered in the United States, financial institution, insurance company, or other entity which provides for full principal payment at the end of a contract term not to exceed twelve years if the issuer has received a rating in one of three highest general rating categories issued by no fewer than two nationally recognized credit rating organizations.


H.4575 JOINT MUNICIPAL WATER SYSTEMS Rep. Fleming

This bill amends the Joint Municipal Water Systems Act relating to change in membership of a joint municipal water system.  Under current law, any municipality may become a member of an existing joint system upon adoption by that municipality's governing body of a resolution or ordinance complying with certain requirements, and upon approval of that municipality's application by resolution of the governing body of each member of the joint system.

This bill adds a provision that in the case of a joint system organized for the purpose of creating a financing pool, the application must be approved by resolution of the commission.  (A "financing pool" is defined in this Act as a fund of money, obtained through the issuance of a construction note of a joint municipal water system, which may be loaned to the members of it by way of interim financing.  Not exceeding five percent of the principal amount of a financing pool may be loaned to not-for-profit corporations established pursuant to Chapter 35 of Title 33 of the South Carolina Code of Laws.)


H.4577 CORPORATE INCOME TAX RATES Rep. Davenport

This bill amends the South Carolina Income Tax Act by revising corporate income tax rates from the current five percent rate to a graduated rate, based on taxable income.  The rates provided in the bill range from a one and one-half percent rate for taxable income up to $100,000, to $16,000 plus five percent of the excess over $500,000 for taxable income over $500,000.


H.4580 PARTICIPATION IN STATE HEALTH AND

   DENTAL PLANS Rep. Witherspoon

This bill extends eligibility for participation in the State health and dental insurance plans to soil and water conservation districts.


H.4583 STATE EMPLOYEE GRIEVANCE PROCEDURES Rep. Harrison

This bill amends current statutory definitions for "demotion" and "promotion" used in connection with state employee grievance procedures, by adding provisions which pertain to employees in positions or assigned to positions without a state salary range.  


S.929 STATE EMPLOYEE WORK TIME MISSED DUE

   TO WEATHER Sen. Courson

This bill provides that state agencies or departments having employees located within counties whose place of employment is closed by the Governor after September 13, 1999, due to extreme weather or other emergency conditions, may not require those employees to make up such time lost from work.  The bill further provides that those state employees are not required to comply with hazardous weather and emergency leave policies of the State Budget and Control Board and make up time lost from work due to extreme weather or other emergency conditions.  The bill also provides that a state employee who has already made up the lost time is entitled to compensatory leave time.


The Legislative Update is on the Worldwide Web.  Visit the South Carolina General Assembly Home Page (www.scstatehouse.net) and click on the "Quick Find Guide."  On the next screen, click on "Legislative Updates."  This will list all of the Legislative Updates by date.  Click on the date you need.
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