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WEEK IN REVIEW

HOUSE

Attached to the end of this issue of the Legislative Update, is a summary, prepared by the House Ways and Means Committee Staff, of the Fiscal Year 2000-20001 State budget as passed by the House of Representatives. 

The House of Representatives amended, approved, and sent to the Senate H.4541 which pertains to SOUTH CAROLINA PORTS AUTHORITY BOARD AND LABOR UNION AFFILIATION.  This bill provides that a person may not be appointed to or continue to serve on the governing board of the South Carolina Ports Authority who is or becomes a member, associate, representative, or employee of a labor union, if the principal activities of the union relate to ports.

The House concurred in Senate amendments to H.3419, THE SOUTH CAROLINA SHOOTING RANGE PROTECTION ACT, and ordered the bill enrolled for ratification.  If a shooting range was established as of the date a person acquires nearby property, this bill prohibits that person from maintaining a nuisance action for noise against the shooting range, or the owners, operators, or users of the shooting range.  However, a person may maintain a nuisance action if there is a substantial change in the use of the shooting range; the action must be brought within three years from the beginning of the substantial change.  A person who owns property in the vicinity of a shooting range that was established after the person acquired the property, under this bill may maintain a nuisance action for noise against the shooting range, or the owners, or operators of the shooting range.  However, the action must be brought within five years of the establishment of the range or three years after a substantial change in use of the range.  When no shooting activity has occurred at a range for a period of three years, resumption of shooting is considered establishment of a new shooting range, under this legislation.

Under H.3419, local governments may regulate the location and construction of new shooting ranges.  However, a county, municipal, or state noise control ordinance, rule or regulation:


may not require a shooting range to limit or eliminate shooting activities that have occurred on a regular basis before January 1, 2000 


may not be applied to a shooting range that was in compliance with a noise control ordinance as of the date of its establishment, provided there is no substantial change in the use of the range, and 


may not be applied to a shooting range that was in existence prior to the enactment of a noise control ordinance, rule, or regulation , provided there is no substantial change in the use of the shooting range.

Additionally, H.3419 requires counties to post signs on all primary highways so as to notify the public that they are entering the area of a shooting range.  The signs must be posted within a one-mile radius of each shooting range. 

The House concurred in Senate amendments to H.4139 and ordered the bill enrolled for ratification.  This bill ESTABLISHES AN "S" ENDORSEMENT FOR COMMERCIAL DRIVER'S LICENSES.  This endorsement authorizes the license holder to drive Department of Education school buses or school district-owned activity buses.  The Senate amended the bill to allow the following military personnel to operate a commercial motor vehicle without a commercial driver license while operating vehicles owned or operated by the United States government or this State for military purposes: (1) active duty military personnel; (2) members of the military reserve; (3) members of the South Carolina National Guard who are on active duty, including personnel on full‑time South Carolina National Guard duty; personnel on part‑time South Carolina National Guard training and South Carolina National Guard Military technicians required to wear uniforms; and (4) active duty military United States Coast Guard personnel.

The House concurred in Senate amendments to H.4017 and ordered the bill enrolled for ratification.  Under the bill, the Board of Trustees of the MEDICAL UNIVERSITY OF SOUTH CAROLINA (board) would become the governing body of the Medical University hospitals, clinics, and other health care and related facilities (referred to collectively as hospital).  Whenever the board functions in its capacity as the governing body of the hospital, the board is constituted and designated as the Medical University Hospital Authority (authority), an agency of the State.  Under this bill, all property, real, personal, tangible, or intangible of the Medical University relating to the hospital would become the property of the authority.  The Medical University and its officers are authorized to execute and deliver such instruments of conveyance or agreements as may be determined by the board to be necessary or useful to effect or evidence such transfer.

Also under H.4017, members of the board, while serving as members of the authority, and the officers and employees of the authority are subject to applicable state ethics and accountability provisions of law.  The provisions of the Freedom of Information Act apply to the authority, except access is not allowed to patient records or patient insurance information. 

Under H.4017, all revenues of the Medical University of South Carolina, the Medical University Hospital, and any funds transferred to the Medical University from a practice plan must be expended for a public purpose.  The bill requires the board to adopt a written policy for the hospital for the expenditure of public funds.  Beginning in fiscal year 2000‑2001 and in subsequent years, the bill requires the Department of Health and Human Services to pay to the authority an amount equal to the amount appropriated for its disproportionate share to the Department of Health and Human Services.  This payment is in addition to any other funds that are available to the authority from the Medicaid program.  Additionally, the bill provides for the manner in which the authority may make contracts and guarantees, to incur liabilities, to issue its notes, bonds, and other obligations, and secure any of its obligations by income.

Under H.4017, the authority and its permanent improvements and the financing thereof would be exempt from the provisions of Chapter 47 (Joint Bond Review Committee) of Title 2 (General Assembly) of the South Carolina Code of Laws.  Also under the bill, the leasing of property and the granting of easements and rights of way by the authority will be exempt from other specified provisions which generally govern these actions when conducted by governmental bodies.

H.4017 exempts employees of the hospital from Budget and Control Board personnel administration.  The bill exempts authority employees from the State Employee Grievance Act, provided the authority has promulgated an employee grievance plan in accordance with its enabling provision.  The bill exempts the authority from the South Carolina Procurement Code, provided the authority has promulgated a procurement process in accordance with its enabling provision.

The House approved S.1053 and ordered the joint resolution enrolled for ratification.  This joint resolution requires the LOCAL GOVERNMENT FUNDING SYSTEM STEERING COMMITTEE to complete its final report by December 31, 2000, rather than by April 1, 2000, and provides that April 1, 2000, will instead be the due date for a second interim report of the committee.  The resolution also provides that the Committee's operating funds may be carried forward into fiscal year 2000-2001 and used for the same purposes.

The House approved S.1055, which revises FISHING laws, and ordered the bill enrolled for ratification.  This bill establishes (1) lawful catch limits for bass and other fish (2) minimum size limits for bass, and (3) restricts the use of fishing devices for Slade Lake in Edgefield County.

The House did not concur in Senate amendments to H.4340.  As approved by the House, this bill provides for the issuance of SPECIAL LICENSE PLATES FOR SOCIAL AND RECREATIONAL CLUBS that have obtained certification pursuant to Section 501(c)(7) of the Federal Internal Revenue Code.  The Senate amended H.4340 to allow for the issuance of SPECIAL LICENSE PLATES FOR A LAW ENFORCEMENT VEHICLE UTILIZED BY A SHERIFF’S OFFICE.  The fee for this special license plate is $30 biennially, in addition to the regular motor vehicle registration fee.  The license plate must be used or revalidated biennially for the regular registration and licensing period.  Additionally, the sheriff’s county numeric identification number must appear on each license plate along with a sequential number to identify each vehicle.

The House amended Senate amendments to H.3056 which pertains to JURY SERVICE.  The bill makes revisions regarding the preparation of a jury list from a computer tape of persons holding a valid South Carolina’s driver’s license or identification card.  Under this bill, the Department of Public Safety (Department) must supply the computer tape to the State Election Commission every year instead of every three years.  The tape must (1) include all persons who obtained a valid driver’s license or identification card during the previous year, and (2) exclude all persons whose driver’s license or identification card has been invalidated by judicial or administrative action or who failed to renew a driver’s license or identification card. 

Currently, an individual whose names is drawn and who actually serves as a juror is not required to serve as a juror again during a period of three calendar years.  H.3056 provides that such an individual need only attend a session of court as a member of the jury pool, and not necessarily serve as a juror, in order to qualify for the three calendar year exemption.  The bill also provides that an individual shall not serve as a juror in a magistrates court more than once in a calendar year (rather than the current three month period).   

H.3056 provides that if a municipal court judge or magistrate has experienced difficulty in drawing a jury list from the qualified electors of the area, and if the court first seeks and receives the approval of court administration, the person selected by the presiding municipal judge or magistrate may draw out additional names for the jury list and deliver this list to each party or the attorney for each party.

The House approved an amendment to H.3056 which revises penalties for check fraud offenses.

The House amended Senate amendments to H.3555 and returned the bill to the Senate.  H.3555 provides that it is a felony to inflict GREAT BODILY INJURY UPON A CHILD.  Under this bill, it is also unlawful for a child’s parent or guardian, person with whom the child’s parent or guardian is cohabitating, or any other person who is responsible for a child’s welfare knowingly to allow another person to inflict great bodily injury upon a child.  The term “great bodily injury” means an injury that creates a substantial risk of death or which causes serious or permanent disfigurement, or protracted loss or impairment of any bodily member or organ.  Criminal penalties are established for failure to comply with the provisions of this bill; both inflicting great bodily injury upon a child and allowing another person to inflict great bodily injury upon a child are considered violent crimes under this bill.  The bill does not apply to corporal punishment or physical discipline that is administered by a parent or person in loco parentis in a manner that does not cause great bodily injury upon a child.  Additionally, the bill provides an exception for traffic accidents unless the accident was caused by the driver’s reckless disregard for the safety of others.

H.3555 also amends the statute pertaining to HOMICIDE BY CHILD ABUSE.  For purposes of the homicide by child abuse statute, this bill defines the term “child abuse or neglect” to mean an act or omission by any person that causes harm to the child’s physical health or welfare.  “Harm to a child’s health or welfare” occurs when a person: (a) inflicts or allows to be inflicted upon the child physical injury, including injuries sustained as a result of excessive corporal punishment; (b) fails to supply the child with adequate food, clothing, shelter, or health care, and the failure to do so causes a physical injury or condition resulting in death; or (c) abandons the child resulting in the child’s death.

The House approved and sent to the Senate H.4751 which pertains to the POLITICAL ACTIVITY OF MEMBERS OF LOCAL ELECTION COMMISSIONS AND VOTER REGISTRATION BOARDS.  The bill revises the current provision that no member of a county or municipal election commission, voter registration board, or combined election and voter registration commission may participate in political management or in a political campaign by providing that this prohibition extends only to elections over which the member has jurisdiction.  The clarification allows for political participation in campaigns outside the member’s jurisdiction.

The House amended, approved and sent to the Senate H.4650 which REPEALS THE STAR DIPLOMA PROGRAM.  The bill eliminates references to the STAR Diploma Program including the current requirement that to be eligible for the LIFE Scholarship, students must have passed all courses required for a STAR diploma.  The House approved an amendment to H.4650 which eliminates the provision providing that all students who earn a LIFE Scholarship or the Palmetto Fellows Scholarship shall be recognized at graduation from high school with a certificate issued by the Department of Education.
The House amended, approved and sent to the Senate H.3993 which pertains to LOCAL TRANSPORTATION PROJECTS.  The bill makes several revisions pertaining to a county’s option to impose a sales and use tax for the funding of transportation projects.  The bill provides that the tax imposed may be "in an amount not to exceed one percent" rather than the current "one percent."  The bill adds mass transit systems and greenbelts as projects which may be funded with the proceeds of the sales and use tax.  The legislation makes revisions regarding the requirements for the referendum which must be conducted on the imposition of the local sales and use tax.  The bill provides that a single referendum ballot question may, as determined by the governing body of a county, relate to several of the proposed projects (as opposed to the current requirement that a separate question must be included on the referendum ballot for each proposed purpose).  The bill revises language so as to provide that the referendum, as determined by the governing body of a county, may contain a question on the authorization of general obligation bonds under the exemption provided in Section 14(6), Article X of the South Carolina Constitution, so that revenues derived from the imposition of the optional sales and use tax may be pledged to the repayment of the bonds.  Current law provides that the referendum shall contain such a question on the authorization of general obligation bonds.  The bill provides that at no time may any portion of the county area be subject to more than one percent sales tax levied pursuant to the Local  Sales and Use Tax provisions for financing transportation projects, or pursuant to any local legislation enacted by the General Assembly.  The bill eliminates the existing procedure under which a county which has previously adopted a local option sales and use tax and which is considering the adoption of a sales and use tax for funding transportation projects, must decide whether the initial local option sales and use tax will continue to be imposed.   

H.3993 also makes revisions which pertain to a Regional Transportation Authority.  The bill amends current law regarding apportioning the members of the governing board of a transportation authority.  Currently, unless the agreement provides otherwise, the members of the governing board appointed by the legislative delegation must be apportioned as determined by a majority of the delegation members, including the resident senator.  This bill strikes the words "including the resident senator."  The bill also makes a revision regarding a Regional Transportation Authority which expands into a contiguous county, or municipality.  In the case of an expansion into a contiguous area, the bill provides that, if an election is required, it must be held only in the contiguous counties or municipalities that are seeking to become members of the authority.

The approved and sent to the Senate H.4453.  This bill increases from one to two the number of special PURPLE HEART LICENSE PLATES which may be issued to a Purple Heart recipient.

SENATE

On March 23, 2000 S.924 was enrolled for ratification, ratified, and signed into law by the Governor.  This legislation concerns SCHOOL DAYS MISSED DUE TO EXTREME WEATHER CONDITIONS.  Notwithstanding any other provisions of law, for the 1999-2000 school year, local school boards may excuse up to three school days missed because of snow, ice, or other extreme weather conditions.  All other school days missed because of snow, ice, or extreme weather conditions must be made up.  No makeup days for students may be scheduled on Saturdays; however, remedial instruction for grades seven through twelve may be taught on Saturday at the direction of the local school board.  A school district of this State which takes advantage of exemptions granted by the General Assembly in regard to school year 1999-2000 for missed school days due to extreme weather or other circumstances, must designate three days in the school calendar that may be used for making up days missed in school year 2000-2001 due to extreme weather or other circumstances.  Only then may the district seek an exemption for additional missed school days.

H.3295 was enrolled for ratification.  This bill overhauls the law governing FRATERNAL BENEFIT SOCIETIES in South Carolina so as to bring it into accordance with modern regulatory practices and market conditions.  The bill makes regulatory provisions more consistent with other portions of the Insurance Code.  Insurance language is modernized by broadening the scope of benefits which may be offered and making transactions more flexible so as to comply with federal estate and business planning concepts.

H.3914 was enrolled for ratification.  H.3914 pertains to REFUNDS ON PERSONAL LINES INSURANCE CONTRACTS.  The bill provides that the gross unearned premiums due on personal lines insurance contracts must be computed on a pro-rata basis before being refunded to the premium service company which provided financing.  Personal lines insurance refers to policies written for individuals rather than businesses.  Automobile and homeowner’s policies are common examples of this type of coverage.

The Senate gave third reading to S.300 and ordered the bill sent to the House.  This bill relates to SPECIAL STATE CONSTABLES.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1047 received third reading from the Senate and was ordered sent to the House.  This bill pertains to CHILD FATALITIES.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1113, which establishes an OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL ADMINISTRATORS, and ordered the bill sent to the House.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1184, relating to MUNICIPAL ELECTION COMMISSIONS, received third reading from the Senate and was ordered sent to the House.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1195 and ordered the bill sent to the House.  This bill pertains to the JEAN LANEY HARRIS FOLK HERITAGE AWARD.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1204, pertaining to SOUTH CAROLINA RETIREMENT SERVICE PURCHASE REFORM, received third reading from the Senate and was ordered sent to the House.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1084, relating to the SOUTH CAROLINA DEPARTMENT OF ARCHIVES AND HISTORY, received third reading from the Senate and was ordered sent to the House.  (For a summary of this bill, please see the Education and Public Works Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1129 and ordered the bill sent to the House.  This bill enacts the “ATLANTIC INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT IMPLEMENTATION ACT.”  (For a summary of this bill, please see the Agriculture, Natural Resources, and Environmental Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.975 was read for the third time by the Senate and ordered sent to the House.  This bill relates to ATHLETIC FACILITIES BONDS.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1088, pertaining to the FIRST STEPS TO SCHOOL READINESS BOARD OF TRUSTEES, was read for the third time by the Senate and ordered sent to the House.  (For a summary of this bill, please see the Education and Public Works Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1140, relating to HEARINGS OF THE STATE BOARD OF EDUCATION; the bill was ordered sent to the House.  (For a summary of this bill, please see the Education and Public Works Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1164, which enacts the “PARENT INVOLVEMENT IN THEIR CHILDREN’S EDUCATION ACT,” received third reading from the Senate and was ordered sent to the House.  (For a summary of this bill, please see the Education and Public Works Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1234, relating to COASTAL CAROLINA UNIVERSITY, was read for the third time by the Senate and ordered sent to the House.  (For a summary of this bill, please see the Education and Public Works Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1235 and ordered the bill sent to the House.  This bill pertains to STUDENT ELIGIBILITY TO RECEIVE VARIOUS STATE GRANTS AND SCHOLARSHIPS.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1262 received third reading from the Senate and was ordered sent to the House.  This is a “CLEAN UP” BILL REGARDING VARIOUS INSURANCE STATUTES.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.962, relating to PROFESSIONAL ENGINEERS AND LAND SURVEYORS, was amended by the Senate, read for the third time, and ordered sent to the House.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1042 and ordered the bill sent to the House.  This bill pertains to ELIGIBILITY FOR STATE HEALTH AND DENTAL PLANS.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1130 received third reading by the Senate and was ordered sent to the House.  The bill has not yet been introduced in the House and referred to committee.  This bill pertains to the REGULATION OF CATS AND DOGS BY COUNTIES AND MUNICIPALITIES.  Among other things, the bill has provisions relating to animal euthanasia and tranquilization.

S.1242 was read for the third time by the Senate and ordered sent to the House; the bill has not yet been introduced in the House and referred to committee.  This bill establishes the “SOUTH CAROLINA GRAIN DEALERS GUARANTY FUND” into which assessments on feed grains or oil seeds must be paid for the purpose of reimbursing grain dealers for the certain losses.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week.

JUDICIARY

On Tuesday, March 28, the full Judiciary Committee met and gave a favorable recommendation with amendments to S.85, a bill pertaining to WITNESSES AT EXECUTIONS.  However, the Judiciary Committee’s proposed amendment for S.85 was not available in time to be included in this week’s Legislative Update.  

The full Judiciary Committee voted to adjourn debate on H.3494; this bill pertains to ELECTED COUNTY OFFICERS.  Under this bill, the term “elected county officer” means the elected county auditor, clerk of court, coroner, register of mesne conveyances, probate judge, and treasurer.  This bill establishes a procedure for elected county officers to submit annual appropriations funding requests.  The bill provides that a county officer will exercise authority over his or her budget once it is adopted.  The bill has provisions detailing when an officer’s budget may be reduced.  Additionally, the bill has provisions for resolution of disputes between county councils and county officers. 

H.4684, relating to EXTRADITION PROCEDURES, received a favorable report from the full Judiciary Committee.  This bill closes a loophole in current law with regards to extradition procedures.  For example, if a South Carolina resident solicits an Arizona resident to murder a person in California, under current law the person in South Carolina who solicited the crime could not be extradited to Arizona or California.  Specifically, the bill provides that upon the demand of the executive authority of another state, known as the requesting state, the Governor of South Carolina may surrender a person in this State who is charged in the requesting state with committing an act in this State or a third state which intentionally resulted in committing an offense in the requesting state.  The person must be charged in the requesting state in a manner provided for under South Carolina law.  Under the bill, in order to be extradited the person (1) need not have been in the requesting state at the time of the commission of the crime in that state and (2) need not have fled from that state.   

The full Judiciary Committee voted to adjourn debate on S.470, a bill pertaining to VOYEURISM.  This bill prohibits the use of electronic video or audio equipment for the purpose of eavesdropping or peeping.  This bill further prohibits a person from committing the crime of voyeurism.  A person commits the crime of voyeurism if, for the purpose of arousing or gratifying sexual desire of any person, he or she knowingly views, photographs, videotapes, or films another person without that person’s knowledge and consent, while the person is in a place where he or she would have a reasonable expectation of privacy.  Penalties are established for failure to comply.  In addition to any punishment, the bill requires the person procuring the video or audio recording to immediately forfeit all copies of such recordings.  The bill further requires the copies to be destroyed when they are no longer needed for evidentiary purposes.  S.470 does not apply to the following: (1) viewing, photographing, videotaping, or filming by law enforcement for security purposes in a detention center or during the investigation of alleged misconduct by a person in the custody (2) security surveillance for the purposes of decreasing or prosecuting theft, shoplifting, or other security surveillance measures in bona fide business establishments, and (3) any official law enforcement activities. 

H.4634 received a favorable recommendation with amendments from the full Judiciary Committee.  This bill relates to PENALTIES FOR COMMUNICATING A THREAT TO KILL, INJURE, INTIMIDATE, OR DESTROY PROPERTY BY MEANS OF AN EXPLOSIVE OR INCENDIARY DEVICE.  On March 7, 2000, an unnumbered act was signed by the Governor that changed which statute actually provides the penalties for communicating a threat to kill, intimidate, or destroy property by means of an explosive or incendiary device.  The Judiciary Committee’s proposed amendment to H.4634 references the correct statute; otherwise, the substantive changes to the penalties from the introduced version of the bill are retained.

Currently, (1) a person who commits or (2) a person who aids, agrees with, employs, or conspires with any person to commit the offense of communicating a threat to kill, injure, intimidate, or destroy property by means of an explosive or incendiary device is guilty of a felony and must be imprisoned for not less than one year nor more than 10 years.  Under H.4634, the penalty is increased to imprisonment for not less than three years nor more than 10 years.  Currently, for any subsequent offense a person may be punished upon conviction by imprisonment for not less than five years nor more than 15 years, and notwithstanding any other provision of law, the court shall not suspend the sentence of such person or give him or her a probationary sentence.  For a conviction of a second or subsequent offense, under this bill the person must be imprisoned for not less than seven years nor more than 15 years. 

H.4634 further provides that the minimum sentences provided in this bill are a mandatory minimum term of imprisonment, no part of which may be suspended or probation granted.  A person sentenced to a mandatory minimum term of imprisonment pursuant to this bill is not eligible for parole or any early release program, nor is the person eligible to receive work credits, education credits, good conduct credits, or other credits that would reduce the mandatory minimum term of imprisonment required by this section.

The full Judiciary Committee gave a favorable report to H.4393, a bill relating to WRITE-IN CANDIDATES.  This bill requires a write-in candidate for any state or county office in this State to file a declaration stating (1) that he or she is a write-in candidate and (2) the office he or she is seeking.  The bill further requires that the declaration must be filed with the authority charged by law with the responsibility for conducting the election not later than 5:00 p.m., two weeks prior to the election.  No vote for a write-in candidate may be counted or reported unless the declaration is filed.  A person who offers as a candidate for nomination by a political party, primary, or convention and who fails to obtain this nomination is not eligible to be elected by write-in vote.  Under this bill, the filing of a declaration is not necessary in a general election (1) when no candidate offers for a seat, and (2) when the deadline for filing for that seat has passed.  The bill provides that a write-in candidate may be elected, if he or she receives twenty percent of the votes cast for that office.

The full Judiciary Committee voted to adjourn debate on S.746.  This bill relates to MULTIPLE POLLING PLACES WITHIN A PRECINCT.  Under this bill, a county election commission may establish multiple polling places within a precinct, so long as voters are assigned to these polling places alphabetically or geographically as determined by the county election commission and approved by a majority of that county’s legislative delegation.  The bill requires that a voter must be notified in writing of his or her transfer to a new polling place and the location of the new polling place.

H.4281 received a favorable report with amendments from the full Judiciary Committee.  As introduced, this bill amends THE TERM “RESIDENT” AS DEFINED IN THE “LAW ABIDING CITIZENS SELF-DEFENSE ACT OF 1996.”  Currently, the term resident is defined as an individual who is a resident of South Carolina for at least twelve months preceding the date on which an application to carry a weapon is submitted, or military personnel on permanent change of station orders.  Under this bill as it was introduced, the term resident would include individuals (1) who possess a valid South Carolina voter registration card, or (2) who possess a valid South Carolina driver’s license.  Under the Judiciary Committee’s proposed amendment to H.4281, the term resident means an individual who is present in South Carolina with the intention of making a permanent home in South Carolina or military personnel on permanent change of station orders.  The Judiciary Committee’s proposed amendment also requires an applicant on a concealed weapon permit application to certify that he or she is a resident of this State or he or she is military personnel on permanent change of station orders.

The full Judiciary Committee gave a favorable recommendation with amendments to H.4710.  This joint resolution creates a LOCAL JAIL TASK FORCE to identify and study the many problems confronting local jails.  However, the Judiciary Committee’s proposed amendment for H.4710 was not available in time to be included in this week’s Legislative Update.  

H.4526, which creates the “SOUTH CAROLINA RELIGION IN PUBLIC SCHOOLS ACT OF 2000,” received a favorable recommendation with amendments from the full Judiciary Committee.  As introduced, H.4526 created within the Attorney General’s office a “South Carolina Religion in Public School’s Officer” (officer).  The introduced version of the bill outlined several responsibilities and duties of this officer; one of the main responsibilities of this officer was to review each school district’s Religion in Public Schools Policy.  While retaining the idea of instruction for teachers and administrators in regards to religion in public schools, the Judiciary Committee’s proposed amendment to this bill does not include an officer within the Attorney General’s office.  Please note that the Judiciary Committee’s proposed amendment would strike all language after the enacting words so that the proposed amendment would become the bill.  

Under the Judiciary Committee’s proposed amendment to H.4526 the stated purpose of the “Religion in Public Schools Act” is to promote a constitutionally sound understanding and a faithful compliance with the free exercise and establishment clauses of the federal and state constitutions as they apply to public school operations.

The Judiciary Committee’s proposed amendment to H.4526 requires each school district during annual in-service training to provide a program of instruction for teachers and administrators in the essentials of constitutional protections and prohibitions as they relate to religion in public school operations.  The Judiciary Committee’s proposed amendment outlines several areas which must be included in the instruction (school prayer; how to access legal advice; how to access the State Department of Education’s guidelines on religion and the public schools; etc.).  Once teachers and administrators have completed a program of instruction, they are not required to attend the same program on a yearly basis.  However, teachers and administrators must annually participate in programs outlining updates and new developments in these areas.

Each school district must adopt a Religion in Public Schools Policy.  The policy must provide for the free exercise of religion in district schools to the maximum extent permissible without conflicting with applicable federal and state constitutional and statutory provisions regarding the exercise and establishment of religion in public schools.  Before the adoption of the policy, the Judiciary Committee’s proposed amendment to H.4526 requires each school district to submit the policy to an attorney experienced in matters of constitutional and public school law for review and comment.  Adoption of the policy is in the discretion of the school district board of trustees.

During its debate of H.4564 the full Judiciary Committee meeting was adjourned due to lack of a quorum.  Under this bill, a PUBLIC BODY MAY NOT SELL, PROVIDE, OR FURNISH TO A PRIVATE PERSON OR ENTITY A PUBLIC RECORD, FOR THE USE BY THAT PRIVATE PERSON OR ENTITY FOR COMMERCIAL SOLICITATION WHICH IS DIRECTED TO A RESIDENT OF SOUTH CAROLINA.

LABOR, COMMERCE, AND INDUSTRY

The full Labor, Commerce and Industry Committee did not meet this week.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The Medical, Military, Public and Municipal Affairs Committee gave a favorable report with amendment to S.23.  This bill prohibits any male who has reached the age of 18 years and is not in compliance with the Military Selective Service Act from being eligible for employment by or service with the State of South Carolina or a political subdivision of the State.  This would include all boards, commissions, departments, agencies, institutions, and instrumentalities of the State.  Any male, upon reaching his 18th birthday and until reaching the age of 26, is prohibited from registering for any class in a state-supported institution of post-secondary higher education unless; he complies with the Military Selective Service Act.  The bill would further prohibit any male from receiving a loan, grant, scholarship, or other financial assistance for post-secondary higher education funded by state revenue unless he complies with this Act.  The amendment changes the effective date to July 1, 2000 and grandfathers any person who is 26 years of age or older on the bill’s effective date.  Also, beginning with the fall semester of the year 2000, any person registering for a class or applying for financial assistance to attend an institution of higher education must affirm that he is in compliance with the Selective Service Act.  

H.4558, relating to Notary powers in the MILITARY, received a favorable recommendation from the Committee.  This bill entitles the following people (1) Judge advocates, (2) Civilian attorneys serving as legal assistance officers, (3) Adjutants, assistant adjutants, personal adjutants, and (4) All other members of the armed forces who are explicitly given these powers by statute or regulation of the armed forces; to have the powers of a notary public when performing notarial acts for 


Members of the armed forces


Persons eligible for assistance under the provisions of 10 US Code, §1044, regulations of the US Department of Defense, this section, and §25-1-635


Persons serving with, employed by, or accompanying the armed forces and National Guard


Persons subject to the Uniform Code of Military Justice, Chapter 47, Title 10, US Code, outside the US.

The person acting as a notary may not receive any fee for their services.

Any legal assistance attorney or judge advocate that provides premobilization legal assistance and counseling to National Guard personnel may provide the same services to immediate family members and dependents of SC National Guard members.  These services must be limited to advice and service regarding the following:


Basic wills, trusts, and estate planning


Divorce, legal separation, annulment, custody, and paternity


Advice and document preparation excluding pleadings (except when permitted by regulations)


Communication, correspondence, and negotiations with another party


Landlord and tenant matters


Civil suits (advice and referrals may be given but this section does not authorize court appearances or representation as attorney of record)


Soldiers’ and Sailors Civil Relief Act


Minor criminal matters and traffic offenses in the jurisdiction of civilian courts 


Powers of attorney, real estate, bankruptcy, contracts, consumer affairs, insurance, immigration, naturalization, and others if they are consistent with military regulations.

Legal assistance may only be provided for personal legal affairs.  Legal assistance attorneys may not become involved with individual interests that are in conflict with those of the State of South Carolina or the United States.  Advice and assistance may not be provided through a third party or over the telephone unless there are compelling circumstances.  

The 3M Committee gave a favorable recommendation with amendment to S.755.  This bill updates the section of the code of laws that authorizes the existence and operation of the S.C. Department of Mental Health (DMH).  The bill:


deletes the archaic reference to mental illness as a “mental deficiency”;  


deletes a provision that describes the primary purpose of the William S. Hall Institute as being a research and training hospital.  This hospital is used for this purpose but it is not the primary purpose since it also serves as a regular mental health facility;


deletes an obsolete temporary provision governing grants made in 1974 and 1975;


clarifies provisions regarding a sliding fee scale based on a patient’s ability to pay for mental health services provided by DMH; and


specifies that an examiner who makes a report to a court regarding a person’s mental state must include the grounds for the examiner’s conclusions.

The amendment does three things.  The first change is proposed by DMH.  This change pertains to incarcerated juveniles who are seriously mentally ill or mentally retarded.  Current law provides that these juveniles must be transferred from the Department of Juvenile Justice (DJJ) to DMH or another appropriate agency, such as the Department of Disabilities and Special Needs (DDSN), for treatment.  The amendment will allow DMH or DDSN to issue a pick-up order to all law enforcement agencies in the event the juvenile runs away from the treatment program rather than having to go through DJJ to issue the order to pick-up the juvenile.  This change will expedite the process of retrieving the runaway juvenile.

The second part of the amendment is a technical clarification proposed by the Association of Counties.  The bill as introduced already requires that examiners who make a report to the probate court regarding a person’s mental state must include the grounds for the examiners’ conclusions.  The proposed change restates that requirement in the case where a probate court judge cites the examiners’ report when dismissing a petition for involuntary mental health treatment.  The third part of the amendment corrects a minor drafting error.  

The Committee also gave a favorable report with amendment to S.95, a bill revising the licensure requirements for hospice facilities.  Current law requires a hospice to be licensed by DHEC.  This bill will require a hospice facility to receive a Certificate of Need (CON) prior to licensure.  The CON process is administered by DHEC to avoid costly or unnecessary duplication of health services while ensuring access to these services in each area of the state.  CON decisions are based on the State Health Plan, which includes:

an inventory of health care facilities in S.C., 


projections of future need for these kinds of facilities and equipment, 


standards for distribution of these facilities based on demographic and infrastructure characteristics for each area of the state, and


cost/benefit analysis used to avoid costly or unnecessary duplication of health services while ensuring access to these services.
The bill makes clear that a hospice facility is not subject to the regulations governing nursing homes or community residential care facilities.  It also explicitly states that a health care facility may contract with a hospice to provide hospice services.  The amendment makes two technical changes and does not affect the subject matter of the bill.  

WAYS AND MEANS

The Ways and Means Committee adjourned debate on S.80, which creates the SC COMMUNITY ECONOMIC DEVELOPMENT COMMISSION. 

The committee amended and reported favorably on H.3090, which provides a PROPERTY TAX EXEMPTION FOR THE DWELLING HOME AND LOT OF A FORMER PRISONER OF WAR OR MEDAL OF HONOR WINNER.  The committee amended the bill by changing the effective date from property tax years beginning after 1998 to property tax years beginning after 1999.

The committee tabled H.3852, which allows the residential assessment for property which either has been or may become non-residential property.  This provision was approved in last year's budget bill.

The committee amended and reported favorably on H.3750:

AS INTRODUCED: This bill amends current law regarding the MULTIPLE LOT DISCOUNT allowed for purposes of property tax valuation when undeveloped acreage is surveyed into individual residential subdivision lots.  The bill deletes the provision in this section which requires the county assessor to appraise each lot as an individual property and then discount his gross actual market value estimate of the developer's lot holdings under specified conditions.  The bill provides that the value of these lots and any improvements is deemed to be its undeveloped value until the date the lot is sold or the residence constructed thereon is certified for occupancy, whichever occurs first.


AS AMENDED BY THE COMMITTEE:  The Committee amended the bill by providing that the value of these lots and any improvements is deemed to be its undeveloped value until midnight December 31 of the tax year in which the lot is sold, or the residence is certified for occupancy, whichever occurs first.  The Committee also amended the effective date from "tax years beginning after 1998" to "tax years beginning after 1999."

The committee adjourned debate on H.3905, a joint resolution which proposes to amend the SC Constitution by providing that all motor vehicles which must be titled by a state or federal agency including passenger motor vehicles, recreational vehicles, pickup trucks, trailers, motorcycles, boats, and private aircraft, but excluding units of manufactured housing and commercially operated aircraft, are exempt from ad valorem property taxation by having a ZERO ASSESSMENT RATIO beginning on and after January 1, 2001. 

The committee amended and reported favorably H.4416:


AS INTRODUCED:  This bill establishes an OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL ADMINISTRATORS.  Teachers and school administrators first employed after June 30, 2000, must elect either to join the SC Retirement System or to participate in the optional program on or before December 1, 2000, or within ninety days after entry into service, whichever is later.  Those who make no such election are presumed to have opted to participate in the SC Retirement System.  Provisions are established for administration of the optional program and the manner in which contributions are to be made to the program.


AS AMENDED BY THE COMMITTEE:  The Committee amended the bill to reflect the same language as a Part II proviso passed by the House in the 2000-2001 budget bill, which provides an Optional Retirement for school teachers and school administrators and which mirrors the current Higher Education and Technical Colleges’ Optional Retirement Plan, allowing newly hired teachers and administrators to choose to invest their retirement funds into a defined contribution system. 

The committee reported favorably on H.4818.  This bill provides that upon the DEATH OF A RETIRED MEMBER OF THE SC RETIREMENT SYSTEMS, the retirement allowance for the month the retired member died, if not previously paid, must be paid to the member's designated beneficiary or, if the beneficiary is deceased, to the member's estate.  The bill also provides that if the retired member elected a survivor option under the statutory optional forms of allowances, any allowance payable to a survivor beneficiary commences in the month after the death of the retired member. The bill also increases the life insurance benefit provided under the systems.

The committee gave a favorable report to H.3875.  This bill prohibits any provision of permanent law affecting the various STATE RETIREMENT SYSTEMS from being included in the state annual general appropriations act or any supplemental appropriations act or joint resolution. 

The committee amended and gave a favorable report to H.4445:


AS INTRODUCED: This bill reduces by 1% a year, beginning October 1, 2000, the state portion of SALES TAX ON FOOD ITEMS that lawfully may be purchased with United States Department of Agriculture Food Coupons. Effective October 1, 2004 this bill exempts completely from the state portion of the tax all such food and meals.  The bill provides that 80% of the revenues from sales taxes raised by the special tax rates must be credited to the general fund of South Carolina and used as sales taxes are used, and the remainder must be credited to the Education Improvement Fund.  The exemption provided for in this bill does not apply for local sales and use taxes.  Effective October 1, 2000, the bill authorizes the governing body of a county by ordinance to exempt food items that lawfully may be purchased with United States Department of Agriculture Food Coupons from any local sales and use tax imposed in the county.  The bill allows the local exemption to extend to all or a portion of the local tax.


AS AMENDED BY THE COMMITTEE:  The Committee amended the bill by changing the effective date for a complete exemption from these taxes to January 1, 2005, and by changing to January 1, 2001, the date upon which a governing body may by ordinance exempt these items from local sales and use tax.  The committee also changed the phase-in schedule to provide a sales tax rate of four percent beginning January 1, 2001; three percent beginning January 1, 2002; two percent beginning January 1, 2003; and one percent from January 1, 2994 through December 31, 2004.   

The committee amended and gave a favorable report to H.4444:


AS INTRODUCED: This bill amends current law relating to annual INFLATION ADJUSTMENTS TO STATE INCOME TAX BRACKETS, by deleting the provision limiting the inflation adjustment to one-half of the actual inflation rate.  The bill also deletes language from the statute that limits the total inflation adjustment to 4% a year.  The bill also provides that the adjustment required for taxable year 2000 brackets must be made no later than fifteen days after the effective date of the bill.


AS AMENDED BY THE COMMITTEE:  The Committee amended the bill by providing that the adjustment applicable for tax year 2000 is limited to not less than 75% nor more than 85% of the adjustment otherwise required which must be determined based on the certification of the Board of Economic Advisors to the Department of Revenue as to the maximum percentage in that range that does not reduce general fund revenues by more than $18 million in fiscal year 2000-2001.    

The committee gave a favorable report to H.4338.  This bill provides that a two-thirds vote of the elected membership of each house of the General Assembly is required to enact any NEW OR INCREASED GENERAL TAXES. 

BILLS INTRODUCED IN THE HOUSE THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND

ENVIRONMENTAL AFFAIRS

H.4836 fish size limit Rep. Gourdine

Currently, there is no size limit on fresh-water game fish or trout caught in this State.  This bill repeals this section.

S.1129 “Atlantic Interstate low-level radioactive waste compact implementation act” Sen. Leventis
The primary function of this bill is to establish South Carolina as a member of the Atlantic Low-Level Radioactive Waste Compact.  The South Carolina Budget and Control Board is charged with overseeing disposal rates and importation of nonregional waste into the State.  The bill outlines the maximum volume of waste that the State may accept each year.  No nonregional waste may enter the State after 2008.  In all matters relating to the Act, the Budget and Control Board shall participate as the party representing the interests of the State.

The first two million dollars of revenue shall be allotted to the Barnwell County Treasurer for distribution to other parties.  The State Treasurer must allocate all revenue (in excess of two million dollars) to the Nuclear Waste Disposal Receipts Distribution Fund, the Children’s Education Endowment Fund, the Public School Facility Assistance Fund and higher education scholarships and grants.  In addition, this bill stipulates the conditions that must be met prior to South Carolina’s membership in the Atlantic Compact.  

In the event that either operating parties abandon their responsibilities or a facility’s license is transferred to a state agency, the SC Budget and Control Board is responsible for extended custody and maintenance of radioactive materials.  Money from the extended care maintenance fund will cover this cost.  The Budget and Control Board is relived of certain duties pertaining to assessments, surcharges and penalty charges on nonsite waste received at the regional disposal facility.  The Governor’s Nuclear Advisory Council is authorized to offer advice and recommendations on matters relating to the Atlantic Compact Commission.

EDUCATION AND PUBLIC WORKS


H.4823 STUDENT MEMBERSHIP ON COLLEGE BOARDS Rep. Howard

This bill provides for the addition of one student member, who must be a qualified elector of the State, to the respective Boards of Trustees of the University of South Carolina, Clemson University, the Citadel, the Medical University of South Carolina, Winthrop University, South Carolina State University, the College of Charleston, Frances Marion University, Lander University, and Coastal Carolina University. The bill provides for the appointment of such a student member to each respective board, provides for the length of term, and provides a procedure for filling a vacancy for an unexpired term.


H.4825 SCHOOL ATTENDANCE REQUIREMENT TO DRIVE Rep. M. McLeod

This bill prohibits the issuance of a driver's license to a person seventeen years old or younger who does not have a high school diploma or a General Education Development (GED) Certificate, or who does not provide documentation of enrollment in school and compliance with school attendance requirements.  The bill requires a person over seventeen years old but not over eighteen years old who is applying for a driver's license to provide evidence of graduation, a GED Certificate, or documentation of current enrollment in public or private school.  The bill requires schools to provide to students at least fifteen years old, upon request and on a prescribed form, documentation of school enrollment, attendance compliance, and documentation that the student is not suspended or expelled from school.

The bill requires schools to notify the Department of Transportation (DOT) of a person who "withdraws" (as defined in the bill) from school and requires DOT to suspend that person's license upon certain notice to the person.  The bill also provides for reinstatement of the license, hardship waivers, and provides that SR-22 does not have to be filed upon reinstatement.


H.4837 REISSUANCE OF DECEDENT'S MOTOR VEHICLE TITLE,



   REGISTRATION, AND LICENSE PLATE Rep. Fleming
This bill provides that the title, registration, and license plate of a decedent's motor vehicle may be reissued to the decedent's surviving spouse, upon application, when the surviving spouse acquires the vehicle by bequest or operation of law.  The bill prohibits charging fees for such reissues and provides that such reissues do not interrupt the motor vehicle tax year of the vehicle.


S.1084 SC ARCHIVES AND HISTORY COMMISSION Sen. Holland

This bill adds a representative of the University South Caroliniana Society as a non-ex officio member of the SC Archives and History Commission.  The bill deletes the current provision which states that the President of the University South Caroliniana Society shall serve as a non-ex officio member.


S.1088 FIRST STEPS TO SCHOOL READINESS BOARD Sen. Short

This bill adds the Chief Executive Officer of the State Board for Technical and Comprehensive Education or his designee to the First Steps to School Readiness Board of Trustees.


S.1140 STATE BOARD OF EDUCATION HEARINGS Sen. Setzler

This bill allows the State Board of Education to designate a hearing officer, as well as one of its members (as is currently allowed) to hold hearings in connection with any responsibility of the Board.


S.1164 PARENT INVOLVEMENT IN CHILDREN'S EDUCATION Sen. Bryan

This bill enacts the "Parent Involvement in Their Children's Education Act," which establishes a framework for encouragement of increased parental involvement in the education of their children.  The bill includes provisions for parental involvement training for educators and school staff; for parental responsibilities for their child's academic success; for efforts to increase parent-teacher contacts; and for evaluation of these parent involvement efforts.  The bill also amends current law regarding the length of the school term by adding five additional school days (new total number of days would be 195) to begin with school year 2002-2003, and providing that one hundred eighty days must be used for school instruction (as is currently provided), nine must be used for collegial professional development, six days must be used for the development of student academic plans and conferencing with parents or the development of curriculum and instructional plans, and no more than three days may be used to prepare for opening and closing of schools.  The bill also provides that the Education Oversight Committee, in cooperation with representatives from the Department of Commerce, the Department of Revenue, and the SC Chamber of Commerce, shall develop recommendations for employer tax credits to encourage workplace policies for parent release time from work for parent-teacher conferences, parent literacy improvement, and parent participation in other school activities.


S.1234 COASTAL CAROLINA UNIVERSITY Sen. Rankin

This bill adds Coastal Carolina University to the list of colleges and universities whose boards are delegated the authority to maintain financial management and accounting systems.  The bill also adds Coastal Carolina University to the list of post-secondary educational institutions classified as "state institutions," and adds Coastal Carolina University to the list of state-supported colleges and universities for whom the chapter of law regarding state institution bonds is applicable.


H.4853 LICENSE SUSPENSION FOR DELINQUENCY IN PAYING



   PROPERTY TAXES Rep. Townsend
This bill requires that the Department of Public Safety suspend the driver's license and motor vehicle registration of a person upon certain notification stating that property taxes owed by that person on a motor vehicle have not been paid within a certain prescribed time limit.  The stated intent of the bill is to provide that a person may transfer a vehicle license from one vehicle to another without a tax increase to the vehicle to which the license is transferred until the expiration date of the license.

The bill amends current law which provides that if a license is transferred from one motor vehicle to another, no tax may be levied on the motor vehicle to which the license was transferred until the license expires.  The bill amends this provision by adding at the end the words, "if the title and registration to the vehicle from which the license was removed is transferred to a new owner."  The bill also amends the current provision which requires the department to transfer the license plate previously assigned to an owner or lessee for one vehicle to another vehicle of the same general type owned or leased by the same person by adding the words, "if the title and registration to the vehicle from which the license was removed is transferred to a new owner."

JUDICIARY


S.300 SPECIAL STATE CONSTABLES Sen. Hutto

This bill amends the South Carolina Torts Act so as to provide that it is the exclusive and sole remedy for any act committed by a special state constable while acting within the scope of his or her official duty.  Under this bill, a governmental entity is not liable for loss relating to the acts or omissions by a special state constable acting within the scope of his or her official duty under (1) conditions of a natural emergency or (2) of a serious and immediate risk to the physical security of an energy facility within the special state constable’s jurisdiction.


S.1047 CHILD FATALITIES Sen. Holland

This bill provides the State Law Enforcement Division’s Department of Child Fatalities  (Department) with the authority to close a child-fatality case, if a law enforcement agency and coroner determine after an investigation that the death is from natural causes.  Currently, the State Child Fatality Advisory Committee (Committee) must meet with the Department no later than one month after a case is closed; this bill extends the meeting deadline to no later than two months after a case is closed.  Under this bill, the Committee has the duty to promote and encourage the development of local Children’s Health and Safety Councils (Councils).  This bill provides local Councils’ meetings and records with the same confidentiality protections as meetings and records held by the State Committee.


S.1184 MUNICIPAL ELECTION COMMISSIONS Sen. Holland

This bill requires a municipal election commission to organize and elect a chairman at its first meeting.  Under this bill, the chairman must, within 12 months of his or her appointment or reappointment, complete a training and certification program conducted by the State Election Commission.  The bill allows other commission members and staff to participate in this program, if they are required to do so by the governing body of the municipality.


H.4822 PSYCHIATRIC OR THERAPEUTIC COUNSELING FOR FAMILIES 

  Rep. Howard

When a court (1) imposes a sentence for a criminal domestic violence violation or (2) issues an order of protection from domestic abuse, this bill authorizes the court to order that the offender, spouse, and minor children must complete psychiatric or therapeutic counseling. 


H.4824 STATUS OFFENSES Rep. M. McLeod

This bill revises the definition of the term “child” as used in the Juvenile Justice Code; under this bill, in the case of status offenses the definition of child includes persons under eighteen years of age.  The bill amends South Carolina Code of Laws §20-7-7205, relating to procedures for taking juveniles into custody, so as to apply these procedures to juveniles being taken into custody for status offenses.  Under this bill, if a child is adjudicated delinquent for a status offense or is found in violation of a court order relating to a status offense, the court may suspend or restrict the child’s driver’s license until the child’s eighteenth birthday.  Currently, children must attend school until reaching the age of seventeen; under this bill children would be required to attend school until reaching the age of eighteen.


H.4827 ANNEXATION OF AN AREA BY A MUNICIPALITY Rep. Whatley

This bill authorizes the governing body of a municipality to annex an area by ordinance, if that area is completely surrounded by the municipality.


H.4838 PRISONERS’ REVIEW FOR PAROLE Rep. Harrison

Once a prisoner in confinement for a violent crime receives a negative determination of parole, his or her case may be reviewed every two years so long as the Board of Probation, Parole, and Pardon Services finds that (1) it is not reasonable to expect that parole would be granted at a hearing during the following year and (2) states the basis for the finding.


H.4844 POWERS, DUTIES, AND RESPONSIBILITIES OF COUNTY LEGISLATIVE

 DELEGATIONS Rep. Wilkins

All powers, duties, and responsibilities granted by statute or resolution to any county legislative delegation which affect only one county, under this bill are transferred to the governing body of that county.  All powers, duties, and responsibilities of legislative delegations with regard to statewide or regional boards, commissions, authorities, or entities comprising more than one county, under this bill are transferred to the appropriate county governing body or bodies from those counties.


H.4848 DEPUTY COUNTY AUDITORS AND DEPUTY COUNTY TREASURERS 


Rep. Sharpe
According to this bill, the General Assembly finds that on some occasions it is necessary that someone possess authority to act on behalf of the county auditor or treasurer.  The purpose of this bill is to authorize a county auditor or treasurer to appoint someone in his or her office to be his or her deputy.  Under this bill, the deputy auditor or deputy treasurer would have authority to act on behalf of the auditor or treasurer when the auditor or treasurer is incapacitated or temporarily absent.

LABOR, COMMERCE AND INDUSTRY

S.962 PROFESSIONAL ENGINEERS AND LAND SURVEYORS Sen. Moore

This bill conforms laws regulating professional engineers and land surveyors to the uniform statutory organizational framework established for professional and occupational boards and commissions under the administration of the Department of Labor, Licensing and Regulation.  The legislation provides for other revisions pertaining to the licensure and regulation of engineers and land surveyors including, but not limited to, authorizing the board to regulate cross‑border engineering.


S.1262 DEPARTMENT OF INSURANCE Sen. McConnell

This bill revises statutes pertaining to the Department of Insurance so as to clarify language, eliminate obsolete provisions, and provide for other changes.

H.4849 “FIREFIGHTER MOBILIZATION ACT OF 2000” Rep. Askins

This bill creates the South Carolina Firefighter Mobilization Oversight Committee, providing for its composition, terms of office, and appointment process.  The Oversight Committee is charged with establishing the South Carolina Firefighter Mobilization Plan to operate as a part of the State Emergency Response Plan..  The purpose of the Firefighter Mobilization Plan shall be to provide for  responding firefighting and rescue resources from one part of the State to another part of the State.  The plan shall be operative: (1) under emergencies declared by the Governor or by the President of the United States; (2) when a local fire chief needs additional resources after existing mutual aid agreements have been utilized; or (3) when another state requests assistance in dealing with an emergency when a state mutual aid agreement exists between South Carolina and that other state.  The bill requires the establishment of mutual aid agreements with specified southern states.  The bill establishes a procedure under which new and used fire protectection, control, and rescue equipment may be donated to the South Carolina Forestry Commission.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


S.1268 judicious use of antibiotics Sen. Moore 

This concurrent resolution states that the General Assembly will endorse the recommendations of the Centers for Disease Control and Prevention and the American Academy of Pediatrics relating to the best practices for the judicious use of antibiotics.   

WAYS AND MEANS


S.1208 SC SENIORS' PRESCRIPTION DRUG PROGRAM ACT Sen. O'Dell

This bill creates the SC Seniors' Prescription Drug Program, to begin January 1, 2001, and to be administered within the State Budget and Control Board's Office of Insurance Services (OIS).  The bill requires that this program offer financial assistance in purchasing prescription drugs to South Carolina residents over sixty-five years old who are ineligible for Medicaid prescription benefits; who do not have pharmacy benefits from any other insurance program; who have an annual income that does not exceed 200% of the federal poverty level; and who have resided in this State for at least six consecutive months before participation.  The bill provides a definition of and parameters for prescription drugs that are covered under the program. The bill requires OIS to maintain data and to report semiannually to the Governor and to the General Assembly information needed to evaluate the costs and benefits of the program.


H.4826 ELIGIBILITY FOR STATE HEALTH AND DENTAL PLANS Rep. Vaughn

This bill adds the Greenville-Spartanburg Airport District to those entities whose employees and retirees are eligible for coverage under the state health and dental insurance plan.


S.1113 OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND



   SCHOOL ADMINISTRATORS Sen. Setzler
This bill enacts and provides for the operation of an optional retirement program (the program) for K-12 public school teachers, specialists, coordinators, and administrators who are eligible for membership in the SC Retirement System (the System), and who are first employed in an eligible position or job classification after June 30, 2000.  The bill requires the System to designate at least four companies to provide annuity contracts, mutual fund accounts, or similar investment products offered through state or national banking institutions, or a combination of them, under the program.  The bill outlines items which the System must consider in designating a company.

The bill includes provisions and requirements regarding an employee's election to participate in the System or the program, and requires that employees' and employers' monthly contributions to the program be the same amount as would be required if the participant were a member of the System.  

The bill provides methods and requirements for employees and employers to make contributions.  The bill prohibits the State from paying any retirement benefit or preretirement death benefit for service rendered while participating in the optional retirement program.  The bill provides that benefits are payable to program participants or their beneficiaries by the designated companies in accordance with terms of the contracts issued to participants.


S.1195 JEAN LANEY HARRIS FOLK HERITAGE AWARD Sen. Land

This bill deletes the prohibition against State funds being used to cover expenses associated with the annual Jean Laney Harris Folk Heritage Awards.


S.1204 SC RETIREMENT SYSTEMS SERVICE PURCHASE REFORM Sen. Drummond

This bill, which reforms current law regarding Service Purchase Programs of the South Carolina Retirement Systems and the Police Officers Retirement System, was originally introduced as the companion bill to H.4706 (summarized in the March 7 Legislative Update).  The two bills remain the same with the exception of the following additional provisions which the Senate included in S.1204:


The Senate added to S.1204 the provisions of H.4818 (summarized in the March 28 Legislative Update), which provide for payment of retirement allowance, upon the death of a retired member of the SC Retirement Systems, to the member's beneficiary or estate; provide that if a retired member of the SC Retirement Systems elected a survivor option, any allowance payable to a survivor beneficiary commences in the month after the death of the retired member; provide for increases in life insurance benefit for retired members who die after June 30, 2000.   


S.1204 also amends an alternative option for purchasing service credit which currently provides that a member who has at least twenty-five years of service may elect to receive up to five years of additional service credit by paying into the member's system, during the ensuing number of years the member wishes to purchase, the employer and employee contributions that would be due for the position that the member presently holds at the salary level in effect during those years. Currently, the member must retire within ninety days after electing this option.  The Senate amended this provision so as to require the member to terminate employment within ninety days after such an election.  The Senate also added a provision that this option cannot be exercised if the member has purchased nonqualified service pursuant to a provision in S.1204 which allows an active member with at least five years of service credit to establish up to five years of nonqualified service by making a payment to the system to be determined by the board, but not less than thirty-five percent of the member's current salary or career highest fiscal year salary, whichever is greater, for each year of credit purchased.

S.975 ATHLETIC FACILITY BONDS Sen. Short

This bill provides continuing and general statutory authority, upon approval of the State Budget and Control Board and the Joint Bond Review Committee, for Winthrop University and The Citadel to incur debt for acquiring, constructing, renovating, and equipping athletic facilities.  The bill provides that there may not be outstanding at any time bonds issued for this purpose in excess of five million dollars for Winthrop University, and in excess of thirty-five million dollars for The Citadel.  The bill provides that this debt is secured by a pledge of revenues derived from operation of the schools' respective athletic departments, and from certain admission and special fees charged to students.  The bill delineates relevant powers and responsibilities of the governing boards of each institution and provides that the faith and credit of the State may not be pledged for the payment of the principal and interest of these bonds. 


S.1042 ELIGIBILITY FOR STATE HEALTH AND DENTAL PLANS Sen. Saleeby

This bill adds to those entities whose employees and retirees and their eligible dependents are eligible for State health and dental insurance plans, certain housing authorities; the Greenville-Spartanburg Airport District; cooperative education service centers;  special purpose districts created by the General Assembly that provide fire services; and certain soil and water conservation districts. 


S.1235 ELIGIBILITY FOR STATE GRANTS AND SCHOLARSHIPS Sen. Hutto

This bill provides that students, either new or continuing, who have been adjudicated delinquent or who have been convicted or pled guilty or nolo contendere to any felonies or any alcohol or drug-related offenses, are not eligible for the Life Scholarship, the State's Tuition Grants program, or the State's need-based scholarship and tuition grants at State institutions program, until one academic year from the date of the adjudication, conviction, or plea.


H.4845 CONTRACEPTIVE PRESCRIPTION COVERAGE Rep. Stuart

This bill requires the Budget and Control Board Office of Insurance Services to provide contraceptive prescription coverage under the State Health Plan.


H.4851 TECHNOLOGY FACILITIES/RESEARCH AND DEVELOPMENT Rep. Harrell

This bill provides an annual job tax credit for qualifying technology intensive facilities.  A technology intensive facility, as defined in the bill, is a firm engaged in the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge.  The bill specifies certain North American Industrial Classification System, NAICS, codes published by the Office of Management and Budget of the federal government which are included in this definition. 

The bill allows a taxpayer who claims a federal income tax credit pursuant to Section 174 of the Internal Revenue Code for increasing research activities for the taxable year, certain corporate tax credits equal to five percent of the taxpayer's qualified expenditures for research and development made in South Carolina.  Such credit taken in any one taxable year may not exceed fifty percent of the taxpayer's remaining tax liability after all other credits have been applied.

The bill amends the legislative intent section of the 1995 Enterprise Zone Act by adding technology intensive facilities to those facilities which the State should induce to locate or expand in South Carolina to promote the public purpose of creating new jobs.

The bill provides an exemption from sales tax for machines used in research and development.  The bill also provides that the current ad valorem property tax exemption for certain additions to existing facilities of research and development applies to machinery and equipment installed in an existing manufacturing or research and development facility.

The bill amends the requirement that to qualify for this property tax exemption, facilities of enterprises engaged in research and development activities are facilities devoted directly and exclusively to research and development, by changing the word "exclusively" to "primarily."


H.4854 MOTOR VEHICLE PROPERTY TAX EXEMPTION

   SALES TAX ACT Rep. Robinson
This bill authorizes a county council by ordinance to impose a sales and use tax in increments of one-tenth of one percent, not to exceed two percent, and subject to referendum approval, to replace property tax revenues not collected because of a one hundred percent property tax exemption for private passenger motor vehicles and motorcycles.  The bill provides that, beginning two years after the tax has been imposed and upon petition of at least fifteen percent of the voters of a county which has implemented the sales and use tax requesting that this tax be rescinded, the county shall conduct a referendum on the question of rescinding the sales and use tax with the revenue not collected replaced by extending the property tax to private passenger motor vehicles and motorcycles.  The bill provides that if a majority of the voters vote against rescinding the tax, no further rescission referendums may be held for two years.  If a majority vote in favor of rescinding the tax, the tax may not be reimposed in the county for a period of two years.  The bill provides for administration and collection of the tax and for distribution of revenue from the tax.


H.4855 FEE-IN-LIEU- OF TAXES Rep. R. Smith

This is a skeleton bill, the stated purpose of which is to simplify the fee-in-lieu-of-taxes program by making it more like traditional ad valorem taxation, which imposes no limitation on financing techniques, and to make explicit the General Assembly's intent that businesses be afforded broad flexibility in the choice of financing techniques.


H.4856 TAX EXEMPTION FOR PRIVATE PASSENGER MOTOR VEHICLES



    AND MOTORCYCLES Rep. Robinson
This joint resolution proposes to amend the SC Constitution so as to allow the governing body of a county by ordinance to exempt county private passenger motor vehicles and motorcycles from property taxes levied in the county and to allow this exemption only pursuant to a referendum held in the county as provided by the General Assembly.


The Legislative Update is on the Worldwide Web.  Visit the South Carolina General Assembly Home Page (www.lpitr.state.sc.us) and click on the "Quick Find Guide."  On the next screen, click on "Legislative Updates."  This will list all of the Legislative Updates by date.  Click on the date you need.
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