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EXECUTIVE SUMMARY

Statement of Purpose

This, and the Status and Fiscal Impact Report it summarizes, are submitted pursuant to 2000 Part 1B Budget Proviso 42.7 (Proviso) and an extension of the filing date. The status portion presents the project's progress and research on the statutes and standards relevant to state government's provision of access to its electronic information and technology to persons with functional impairments (essentially physical disabilities).  The fiscal impact portion provides estimates of the costs for state government to comply with these statutes and standards. These estimates and the report's conclusions suggest possible considerations for the General Assembly regarding state and local governments' efficient and cost effective implementation of these goals. 

Background

The Proviso creates a Partnership composed of the School for the Deaf and Blind (School) and the Office of Information Resources (OIR) to coordinate and oversee the efforts of an Assistive Technology Committee (Committee) to study, coordinate, and build upon, the access to state government information technology provided to South Carolinians with functional impairments.  The Committee includes representatives from the Public Service Commission (PSC), State Library, Department of Vocational Rehabilitation, and the Center for Assistive Technology, in addition to the School and OIR.  The Proviso authorizes this Committee to “determine relevant standards and probable fiscal impact of state government compliance with” these standards and “to establish five or more centers” to better assess the types and locations of assistive technology required to provide persons with functional impairments with access to the state government’s electronic information and technology.  The Committee has access to $300,000 from the Dual Party Relay Service Operating Fund for these activities. The Proviso expires on June 30, 2001.

The Committee organized into workgroups which:

· identified and worked with entities engaged in providing access to information technology for persons with impairments,

· identified the equipment, programs and training necessary to make publicly available state government personal computers accessible to persons with impairments,

· found suitable locations for locating  five or more such pilot centers, 

· identify Web Page issues and assistance for agencies to make them accessible, and

· gathered  additional information to help inventory existing state agency assistive technology needs and predict the fiscal impact of statutory compliance.

Some of the activities have been completed, while others (e.g., implementation and assessment of pilot centers and training) will continue until the term of the Proviso expires.

Determination of Applicable Statutes and Standards 

The Committee examined a number of federal statutes and standards.  It determined that the Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act of 1973, and their associated standards have long applied to state governments and require accommodations for persons with functional impairments, especially clients and employees of government agencies.  The Committee also determined that the federal government might apply Section 508 of the Rehabilitation Act and its standards to some extent to state governments pursuant to Assistive Technology Grants, or as guidance under Sections 504 and the ADA. The Architectural Barrier Free Design Board (Access Board) issued these Section 508 Final Standards on December  21, 2001, and they are the most recent and comprehensive in terms of  functional impairments and information technology. 

Fiscal Impact Analysis

The Committee determined that compliance with Section 504 and 508 of the Rehabilitation Act of 1973, and the ADA will have fiscal impact in future procurement of technology, provision of access to information and technology through publicly available personal computers, and remediation of State Web pages.  The Committee estimated fiscal impact for each of these areas using a combination of approaches (surveys, formulas used by the federal government in similar efforts, etc.)  These estimates are stated in upper (ceilings) and lower (floors) "bounds".

1. The predicted cost of implementing the required procurement of compliant information technology has a lower bound of $221,704.  This is the amount of information technology purchased by state government in FY00-01 that the Section 508 standards would effect times the lower multiplier (.68%) derived from the federal figures for these types of purchases. The state government higher bound of $1,500,763 reflects the higher, derivative multiplier of 4.4%. 

2. The Committee estimates the lower bound cost of rendering compliant the state agencies' publicly available personal computers at $63,000. It derived this  lower bound by multiplying the number of reported/estimated existing publicly used computer locations without accessible personal computers (18) by the minimal costs of compliance with the Section 508 standards ($3,500).  The higher bound is estimated by adding an accessible public computer location to each county not otherwise served by the Proviso pilot centers (41) and multiplying the resulting 49 times the cost of a fully accessible computer station ($21,693) for a total of $1,279,887, to be implemented over four years, or $319,971 a year,

3. The costs of remediating existing Web pages to be accessible to comply with the ADA and Section 504, which are in addition to the costs of meeting Section 508 requirements for revised Web pages, have a lower bound of $0.00, as it is possible none will be required, and a higher bound of $311,565.
4. Providing the estimated 22 inaccessible public phones with the requisite Telephone Devices for the Deaf or TTY's has a lower bound cost of $6,150 for basic equipment and a upper bound of $18,194 for fully equipped devices.

In total, the Committee estimates that one year’s cost of all compliance has a lower bound of $290,854 and a higher bound of $2,150,493.

Conclusions

The Committee concludes that the General Assembly should consider following Section 508 and its new standards, as well as Section 504 and the ADA and theirs. Introducing new, possibly conflicting, legal requirements and enforcement mechanisms would add more confusion and expense than any additional benefit to the state's government entities or persons with impairments would justify. 

Additionally, the General Assembly may wish to consider investigation, funding and inclusion of other methods, means, and cooperative efforts for providing access to electronically stored information which could promote overall accessibility compliance, but are not addressed or required by any specific statutory provision or standard. Questions regarding whether and how to extend state government's access to information technology initiatives and legislation to local governments also invite further investigation and consideration.

DEFINITIONS

The following definitions apply to this Report:

Accessible public personal computer. A public access personal computer which persons with functional impairments may use in manners and ways which are equivalent to or substantially equal to the uses made by persons without functional impairments.

Alternate formats. Alternate formats usable by people with disabilities may include, but are not limited to, Braille, ASCII text, large print, recorded audio, and electronic formats that comply with Section 508 standards.

Alternate methods. Different means of providing information, including product documentation, to people with disabilities. Alternate methods may include, but are not limited to, voice, fax, relay service, TTY, Internet posting, captioning, text-to-speech synthesis, and audio description.

Assistive technology. Any item, piece of equipment, or system, whether acquired commercially, modified, or customized, that is commonly used to increase, maintain, or improve functional capabilities of individuals with disabilities.

Disability.  According to the Americans with Disabilities Act (ADA), "the term disability means, with respect to an individual, (1) a physical or mental impairment that substantially limits one or more of the major life activities of such individuals; (2) a record of such an impairment; or (3) being regarded as having such an impairment."  For the intents and purposes, and within the meanings, of this report, "disability" encompasses, and is equivalent to, "functional impairment" and vice versa.
Electronic and information technology (EIT). Includes information technology and any equipment or interconnected system or subsystem of equipment that is used in the creation, conversion, or duplication of data or information. The term electronic and information technology includes, but is not limited to, telecommunications products (such as telephones), information kiosks and transaction machines, World Wide Web sites, multimedia, and office equipment such as copiers and fax machines. The term does not include any equipment that contains embedded information technology that is used as an integral part of the product, but the principal function of which is not the acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information. For example, HVAC (heating, ventilation, and air conditioning) equipment such as thermostats or temperature control devices and medical equipment where information technology is integral to its operation, is not information technology.

Functional impairment.  Functional impairment means a physical condition which significantly interferes with the ability to perform a physical task or movement, or to receive and process sensory information; e.g., a significant lack of visual, auditory, and ambulatory capacity. For the intents and purposes, and within the meanings, of this report, "functional impairment" encompasses, and is equivalent to "disability" and vice versa.
Information technology. Any equipment or interconnected system or subsystem of equipment, that is used in the automatic acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information. The term information technology includes computers, ancillary equipment, software, firmware and similar procedures, services (including support services), and related resources.

Lower bound.  "Lower bound" is fiscal impact analysis terminology meaning the bottom or floor of a range of estimated cost consequences; i.e. the lowest estimated cost of compliance with the given statute, standard or subject matter.  Each estimated "bound" is based upon a possible scenario including stated, reasonable assumptions (such as a statutory interpretation), evidence derived from federal or state investigation, statistics, research, and analysis (such as an inventory/survey), and mathematical models, formulas and calculations.

Operable controls. A component of a product that requires physical contact for normal operation. Operable controls include, but are not limited to, mechanically operated controls, input and output trays, card slots, keyboards, or keypads.

Public access personal computer.  State-owned, operated and maintained desk top data processing equipment, software and peripherals which are available to members of the public for general, or stated, purposes and uses.

Self-Contained, Closed Products. Products that generally have embedded software and are commonly designed in such a fashion that a user could not easily attach or install assistive technology. These products include, but are not limited to, information kiosks and information transaction machines, copiers, printers, calculators, fax machines, and other similar types of products.

Telecommunications. The transmission, between or among points specified by the user, of information of the user's choosing, without change in the form or content of the information as sent and received.

TTY. An abbreviation for teletypewriter. Machinery or equipment that employs interactive text based communications through the transmission of coded signals across the telephone network. TTYs may include, for example, devices known as TDDs (telecommunication display devices or telecommunication devices for deaf persons) or computers with special modems. TTYs are also called text telephones.

Undue burden. Undue burden means significant difficulty or expense. In determining whether an action would result in an undue burden, an agency shall consider all agency resources available to the program or component for which the product is being developed, procured, maintained, or used.

Upper bound.  "Upper bound" is fiscal impact terminology meaning the top or ceiling of a range of estimated cost consequences; i.e. the highest cost estimated or predicted for compliance with the given statute, standard or subject matter.   Each estimated "bound" is based upon a possible scenario including stated, reasonable assumptions (such as an economic consideration), evidence derived from federal or state investigation, statistics, research, and analysis (such as an inventory/survey), and mathematical models, formulas and calculations.

Web page.  A World Wide Web document.  A Web page is a text computer file coded in HTML ("Hyper Text Markup Language") which includes the actual text of the Web page, and a series of "tags" that tell the browser how to display and manage the page and its contents.   In addition to text, a Web page can contain items such as images, animations, sound, video and small computer programs. 

At the most fundamental level, Web pages employ three components: a common way to request and send information over the Internet - HTTP; a common way to put together documents so that they can be read - HTML; and a common way of knowing where documents are - URL's ("Uniform Resource Locators" or "Links").

Web site.  A site (location) on the World Wide Web uniquely identified by its URL that specifies what item to retrieve (Web page, image, audio/video file, etc.). Most Web sites contain a home page, which is the first document users see when they enter the site.  The site generally contains additional documents and files.  Each site is owned and managed by an individual, company or organization.

ACCESS TO INFORMATION TECHNOLOGY

STATUS AND FISCAL IMPACT REPORT
INTRODUCTION 

Increasingly, electronic and information technology (EIT) supports the submission, storage, retrieval, and dissemination of information for all citizens, in addition to its more traditional uses in program management and analysis.  While this has positive implications for most Americans, it has the potential to create barriers to equal participation in educational, occupational and governmental activities by persons with functional impairments (disabilities). The American Association of People with Disabilities estimates that one in five Americans has some type of impairment, making accessible technology vital to widespread use of electronic government.  In the federal government, more than 7 percent of employees in branch agencies are disabled according to the U. S. Office of Personnel Management.
 (Attachment 1)
In continuing support of access to EIT for persons with functional impairments, House Bill 3458 was introduced in early 2000.  The bill required all South Carolina entities receiving state funds to comply with new state standards for providing visually impaired persons with access to information technology and to public information stored electronically. The Ways and Means Committee referred the Bill to a subcommittee chaired by Representative Rita Allison (R-Spartanburg).  With additional study and research on similar bills in other states, three important issues emerged:

· Any legislative effort should address all electronic and information technology and all functional impairments; 

· The fiscal impact of providing such access to all persons with functional impairments should be determined based upon generally accepted standards of accommodation; and

· A further review of relevant federal statutes and regulations should be undertaken to determine if existing or proposed federal technology access standards would be sufficient to meet the level of access envisioned in House Bill 3458. 

Reasonable resolution of these matters required more time than remained in the session. Consequently, the General Assembly tabled House Bill 3458 and passed Proviso 42.7 of the 2000 Appropriations Act, which creates and funds a partnership and coordinating committee to oversee resolution of these matters, investigate and participate in existing state accessibility efforts, and develop pilot projects. This Proviso is reprinted in its entirety below and is the organizing document for this report and the activities of the South Carolina Access to Information Technology Partnership and Coordinating Committee (Committee).  

Proviso  - Section 42.7 (PSC)  
(PSC: Technology Access for the Functionally Impaired)  The State of South Carolina is engaged in making its governments' information technology accessible to, and useable by, South Carolinians with functional impairments.  As part of this ongoing endeavor, this proviso institutes the following South Carolina Access to Information Technology (SCAIT) Project for Fiscal Year 2000-2001.

     The School for the Deaf and Blind (School) and the Budget and Control Board's Office of Information Resources (OIR) shall constitute the SC Access to Information Technology Partnership in order to study, and provide on a pilot basis, information technology access to South Carolinians with functional impairments.  A member of the House appointed by the Speaker, a member of the Senate appointed by the President Pro Tem of the Senate, and directors or their designees, of the School, OIR, Department of Vocational Rehabilitation, Public Service Commission, State Library, and Center for Disability Resources shall form the South Carolina Access to Information Technology Coordinating Committee, and shall elect one of its members chairman.  The Committee will determine necessary and appropriate studies and pilot projects to conduct concerning the access to information technology by South Carolinians with functional impairments.  The Partnership shall consult, cooperate and coordinate with the Assistive Technology Advisory Council, the Commission for the Blind, the National Federation of the Blind, and such other organizations and individuals as the Committee deems appropriate.  Any state agency so consulted shall cooperate fully with the Committee.  The Partnership's studies shall include determining the applicable and relevant federal laws, regulations, and standards, their meaning, implications and impact for state agencies, and what is necessary for compliance.

     The Partnership's projects shall include review and participation in some of the activities for assistive technology or access to electronic information being conducted by the State Library, the Center for Disability Resources and the Information Resources Council, and other libraries, state and local agencies, and private organizations.  Its specific projects shall include establishing, or helping to establish, five or more centers for access to information technology for persons with function impairments, one or more centers in each of the Spartanburg-Greenville, Columbia-Lexington, and Charleston metropolitan areas, and one center in two or more geographically dispersed rural areas with relatively high per capita incidence of persons with functional impairments.

     The Partnership shall seek to meet relevant standards in establishing these centers, but the primary consideration shall be providing South Carolinians with functional impairments such access to the state's information technology, and the information it makes available to the public through that technology, as assistive technology development suggests.

     Funds have been appropriated for the Partnership/Committee study and project operating expenses in the amount of $300,000, from the Dual Party Relay Service Operating Fund, which the Public Service Commission is authorized and directed to expend for the Partnership's purpose as requested by the Committee, including training, purchasing goods and services, and entering into agreements.

     The Committee will report to the General Assembly on the status and outcome of the Partnership's studies and projects by January 1, 2001.  The report shall include the Committee's determination of the relevant standards and probable fiscal impact of the state government compliance.

The activities of the Committee have included:

· Organizing the Committee and its Outreach, Locations, Shopping List, Web Accessibility, and Inventory/survey Workgroups to insure appropriate, broad-based agency representation  (Appendix 1);

· Outreach to relevant agencies (Appendix 1a);

· Establishing six pilot accessibility center locations (Appendix 1b);

· Developing a “shopping list” of assistive technology needed to make public access personal computer workstations (accessible public personal computers) fully accessible to persons with functional impairments (Appendix 1c);

· Drafting memoranda of understanding regarding the title, use and terms and conditions of host agencies' installation and use of pilot center assistive technology equipment (Appendix 3a);
· Distributing memoranda (Appendix 3b) to all agency heads and directors of information technology introducing the Assistive Technology Project and the Proviso, and the Access to Information Technology Inventory/Survey (Appendix 4b); and
· Preparing and disseminating this report. 

Table 1 summarizes the roles, responsibilities, and requirements of participating agencies as set forth in Proviso 42.7.  

Table 1.  Summary of Proviso-Directed Committee Responsibilities and Reporting Requirements

Committee Responsibilities
Resulting Tasks and Processes

1. Review appropriate accessibility studies, statutes, and regulations. 
Identify and review applicable and relevant accessibility studies, statutes, and regulations.

2. Determine applicable and relevant accessibility statutes and standards for information technology procurement, equipment, and Web accessibility. 
Determine relevant accessibility statutes and standards to include:

· Substantive provisions of 508 and proposed standards
· Requirements for compliance 

3. Invite appropriate, interested parties to participate in the South Carolina Access to Information Technology Coordinating Committee and its studies, deliberations, and recommendations. 
· Organization of the Committee and Work Groups.

· Solicit state agency participation in inventory/survey and Committee activities



4. Determine pilot projects, establish 5 or more accessible sites, and attempt to employ standards in these locations. 

Pilot project site implementations to include:

· Locate Centers

· Determine information technology equipment

· Test standards

5. Web  Page Accessibility
· Organizing the state's Web masters

· Determining and providing necessary training

6. Estimate Fiscal Impact of  Compliance with Relevant Statutes and Standards
· Inventory/Survey state agency accessibility

· Section 508- Procurement of hardware and software

· State agency accessible public personal computers
· State agency Web pages

· Total fiscal impact

I.  Statutes and Standards

A.  Applicable Statutes

The Committee has examined a number of federal statutes and regulations to determine which are most applicable to making electronic information and technology accessible for persons with functional impairments. (Appendix 2) The Architectural and Barrier Free Design Board (Access Board) promulgates most of the federal accessibility EIT regulations and standards.  The following statutes mandate the accessibility standards and guidelines being administered by the Access Board:

· The Architectural Barriers Act (ABA);

· The Americans with Disabilities Act (ADA);

· The Telecommunications Act of 1996; and

· Sections 504 and 508 of the Rehabilitation Act.

The U.S. Department of Education may resume proceedings to apply Section 508 and its standards to state governments through grants and the Assistive Technology Act of 1998. (See page 18)

B.  New Section 508 Standards

To develop recommendations on the accessibility standards to be promulgated under Section 508 of the Rehabilitation Act, the Access Board created an advisory committee, the Electronic and Information Technology Access Advisory Committee (EITAAC). The EITAAC’s report of May 1999 balanced performance or generic criteria
 with technical criteria
 in recommending standards. The Access Board proposed accessibility standards in March 2000 based on the EITAAC’s report.  The final standards and report, filed on December 21, 2000, were not substantively changed from the EITAAC’s recommendations and the standards proposed by the Access Board in March. (Attachment 2) 


C.  Summary of Final Section 508 Standards

The Section 508 standards require that electronic information technology procured by the federal government must be accessible, compatible with, or adaptable to, assistive technology.  If the nature of the equipment or software requires that assistive technology must be built in, it must be accessible to, and usable by, individuals with functional impairments.  This includes all regular operating functions, such as input and control functions, operation of any mechanical devices, and access to information displayed in visual and auditory forms.  Documentation and services associated with EIT must also be accessible and usable, and the necessary training in their use must be provided.

1.  Target EIT Systems and Populations

These standards apply to a full range of EIT, including that used for communication, duplication, computing, storage, presentation, control, transport and production. These processes must be adaptable to assistive technology and thus accessible to, and usable by, a wide range of people with functional impairments, including people with:

· Visual disabilities (e.g., blindness, low vision and lack of color perception); 

· Hearing disabilities (e.g., hard of hearing and deafness);

· Physical disabilities (e.g., limited strength, reach or manipulation, tremor and lack of sensation); 

· Speech disabilities; 

· Language, learning or cognitive disabilities (e.g., reading disabilities, thinking, remembering and sequencing disabilities); 

· Other disabilities (e.g., epilepsy and short stature); and 

· Any combination of these disabling conditions (e.g., with both visual and hearing impairments). 

2.  Goal

The goal of Section 508 is to introduce accessibility features into mainstream electronic and information technology products purchased by federal government agencies to: 

· Reduce the need for individual, customized accommodations for each person, or group of persons, with functional impairments, and 

· To make the accommodations which are still needed more efficient and easier to implement. 

3.  Implications of Section 508 and its Accessibility Standards

Three principle implications of the adoption of Section 508 and its accessibility standards are:

a. Section 508 requires that, when a government agency develops, procures, maintains, or uses electronic and information technology, employees and members of the public with functional impairments must be provided with access to, and use of, information and data that is comparable to the access and use by employees and members of the public without functional impairments.

b. Paragraph (a) of Section 508, "Requirements for Federal Departments and Agencies", states the general statutory requirements for that electronic and information technology which must comply with the standards unless doing so would result in an undue burden.  The Access Board standards adopt the definition of the analogous term "undue hardship" in Title I of the ADA, which Congress defined as "an action requiring significant difficulty or expense", as its definition for "undue burden."  Determinations of undue burden would necessarily be made on a case-by-case basis, and must be documented for procurements. 

However, Section 508, Paragraph (a)(1) requires covered agencies to make information and data available by an alternative method or format if complying with the standards would result in an undue burden. For example, a federal agency wishes to purchase a computer program that generates maps denoting regional demographics. If the agency determines that it would constitute an undue burden to purchase an accessible version of such a program, the agency would be required to make the information provided by the program available in an alternative method or format to users with functional impairments. In addition, the requirements to make reasonable accommodations for the needs of an employee with a functional impairment and to provide overall program accessibility under Section 504 of the Rehabilitation Act and the Americans with Disabilities Act would also apply.

c. By statute, the enforcement provisions of Section 508 apply only to products procured on or after June 21, 2001 (see Section 508(f)(1)(B)). As such, Section 508 does not authorize complaints or lawsuits to remediate electronic and information technology products procured prior to this date. However, the State of Oregon has recently issued a statement that “all existing publicly accessible electronic and information technology must also be evaluated and compliance plans developed to bring these systems into compliance with Section 508 unless doing so would constitute an undue burden." (Attachment 7)  This is productive in terms of establishing a plan of compliance.  The Committee’s inventory/survey (Appendix 4a) addresses this issue in part.

II.  Applicable Accessibility Statutes and Standards for South Carolina

A.  Section 508 Accessibility Standards 

The Committee has determined that:

· The new Sections 508 standards (Attachment 2) are the most applicable accessibility standards;  and
· Compliance with the new Section 508 standards, with possible, additional ADA requirements for existing Web pages and accessible public personal computers, will provide optimal, comprehensive South Carolina accessibility to persons with functional impairments. 

· Section 508 covers all functional impairments and the most relevant types of EIT, and requires that any standards promulgated to implement Section 508 be consistent with related standards promulgated under the ADA and the Telecommunications Act of 1996. Officials of state governments, including South Carolina, sign assurances of compliance with this Section, and any standards promulgated thereunder, as a condition of receiving Assistive Technology Act Grants from the U. S. Department of Education (DOE). The DOE has interpreted the Act to require such compliance (Attachment 6), but has not finally determined whether or not rule-making proceedings are necessary or desirable.  As of March 30th, the matter remains under a Bush administration moratorium and review of major policy issues. In any case, the Section 508 standards will be guidance, if not per se requirements, for federal ADA and Section 504 enforcement.  Section 508 and its standards serve as the primary, best, most inclusive, consistent and representative bases for determining the appropriate state government actions regarding access to information technology and their fiscal impact.

B.  General Section 508 Compliance Requirements 

The application of Section 508 to South Carolina may place assessment, planning, procurement, and administrative requirements on the state governments, comparable to those it requires of federal agencies and the Department of Justice.  Such Section 508 requirements include:

· Evaluating all existing federal government electronic and information technology systems (including the development of evaluation protocols) including all departmental and college programs; 

· Developing a plan of action for dealing with inaccessible systems, indicating strategies for providing equivalent data and information access for these  systems;

· Anticipating and preparing for development of standards for accessibility of electronic and information technology systems acquired after June 21, 2001;

· Modifying existing purchasing policies and practices to insure that all EIT purchased is in compliance with the Section 508 standards; and

· After the initial evaluation, updating the compliance plan and providing complaint status and resolution reports.

C.  Consequences of Non-Compliance

The ADA and the Rehabilitation Act provide a variety of recourses for an agency's non-compliance. There is a minimum recourse of voluntary action on the part of the agency to remediate Sections 504 and 508 issues, not just for the individual who prevailed in the complaint, but for all similar individuals. The maximum penalty is the termination of federal assistance or the imposition of court sanctions. (CFR104.61) 

Case law allows a private right of action.  The Act allows the prevailing party in any complaint injunctive relief and attorney's fees. It does not allow for punitive or compensatory damages. Individuals also have the right to bypass the established grievance process and file a civil action for discriminatory conduct under a variety of federal statutes, which may allow for such damages.  However, on February 21, 2001, the United States Supreme Court held that the Eleventh Amendment to the Constitution of the United States prohibits awarding monetary damages to employees against state government employers in a suit under the ADA.  

D.  Provision of Access Which May Not Be Required by Statute

The missions of the Committee and several of the Workgroups naturally extended beyond their specified tasks to other aspects of providing access to electronically stored information to South Carolinians with functional impairments. Moreover, the larger goal of actually providing access to information to persons with functional impairments makes it desirable and effective for the state's governments (especially public libraries) to collaborate in the provision of accessible public personal computers.  This would be especially true regarding the more expensive, and rarely necessary, equipment such as refreshable Braille displays. (Appendix 5c)  Any assistance to the counties in this regard also bolsters the state's overall provision of access and compliance with the ADA and Section 508.

The Committee also recognizes that the relevant federal and/or state accessibility statutes and standards do not address all the methods and formats available to the state for providing access to public electronic information. For instance, to accomplish the statute’s purpose, the PSC's implementation of its Telephone Relay Service statutory program has grown to include public service announcements, other outreach to persons with auditory impairments, and related services which are not required by statute. SCETV has started the process of captioning the Instructional Television (ITV) library to bring captioned programs to the classroom.  SCETV is investing in this process to ensure students have the widest access possible to captioned programs.  Using grant support from the Public Service Commission and a new partnership between the SC Association of the Deaf and the ETV Endowment to raise private funds, SCETV is working with classroom teachers and advocates for the deaf and hard of hearing community to further implementation of captioning.
The ultimate purpose of making information accessible to persons with impairments is also served by programs with no statutory basis.  For instance, the South Carolina State Library administers "Newsline Network for the Blind(", a computerized, 24 hour a day, telecommunications dial-in service, with which a visually impaired caller can listen to sections of the New York Times, Washington Post, USA Today, and selected local papers.  (The South Carolina State Library is negotiating with The State newspaper in Columbia as a local newspaper resource. This additional resource should be available in Summer 2001.) Currently, this service is only available, toll-free, in the Columbia area. Making this service available toll-free, statewide to eligible users would provide additional access to this important information.  The State Library currently expends $12,000, annually, for its subscription to Newsline(.  Toll-free, statewide access (25 incoming lines and toll-charges) would cost $800,000 annually.  Expansion of this service would be part of the state's overall, good faith compliance with the ultimate accessibility intentions and purposes of those statutes.
III.  Accessible Public Personal Computer Centers and Equipment Requirements

To make government information technology more accessible to, and useable by, South Carolinians with functional impairments and to assist in estimating fiscal impact, Proviso 42.7 charges the Committee with “…establishing, or helping to establish, five or more centers for access to information technology for persons with function impairments, one or more centers in each of the Spartanburg-Greenville, Columbia-Lexington, and Charleston metropolitan areas, and one center in two or more geographically dispersed rural areas with relatively high per capita incidence of persons with functional impairments.”
A. Pilot Center Locations 

The Locations Workgroup (Appendix 1b) identified, and the Committee approved, six pilot site locations.  Each of these sites has some of the equipment needed for insuring accessibility.  The pilot site host agencies commit to purchase additional needed equipment (subject to reimbursement from Proviso funds) and to provide sufficient space and trained staff to assist users with functional impairments.  The sites are:

1) The South Carolina School for the Deaf and Blind in Spartanburg
This agency provides a residential setting for educating deaf, blind and multiple functional impairment students.  Many graduates of the school continue to reside in the Spartanburg area. 

2) The Library for the Blind and Physically Handicapped of the South Carolina State Library (Columbia)
The South Carolina State Library is fully accessible in its physical structure, has a department which provides library services for the blind and physically handicapped, and has some assistive technology devices available for its customers. 

3) The South Carolina Employment Security Commission operates a number of facilities (One-Stop locations) throughout the state which contain publicly available personal computers with job information databases and Internet access.  There are state partners under the Workforce Investment Act at each of these locations, including Vocational Rehabilitation and the Commission for the Blind.  Staff from these agencies, other employment and training entities, business, educational and community services agencies work in the One-Stops and/or participate in the Workforce Boards.  The Charleston One-Stop will probably be the Charleston metropolitan area site. The One-Stop in Columbia would be a second Columbia site.  The Bennettsville and Walterboro One-Stops will be the two, geographically dispersed sites for rural areas with relatively high per capita incidence of persons with functional impairments. 

These sites, once operational, will provide data on customer use and acceptance of these centers, and other assessments of effectiveness in providing access to information the government provides electronically, including additional training and educational uses. (Appendix 1c) 

B.  Development of Compliant, Adequate Assistive Technology Requirements for Centers 

The Committee created a Workgroup to develop a “shopping list” of assistive technology needed to make the pilot centers' public computer workstations fully accessible to persons with functional impairments. The Workgroup's working definition of assistive technology is "any device or software that allows a person with a functional impairment to be functional."  Some examples of the technology researched and evaluated by the Workgroup included: 

· Screen magnifiers, 

· Screen readers that allow persons who cannot see a visual display to hear screen content (e.g., the JAWS voice output system),

· Voice input software (e.g., Dragon Systems programs) that allows people who cannot access the computer physically to operate the computer through their voices,
· Alternative keyboards,
· Pointing devices (e.g., the Headmaster or HeadMouse) for a person who cannot use his hands, and 
· Captioning for people who are deaf or have hearing impairments.
Multiple means of accessibility must be provided to accommodate various types of functional impairments. 
The Workgroup continues to develop recommendations for software and hardware for computer accessibility for people with functional impairments broken down into functional impairment categories (Appendix 5c) and to seek cost-effectiveness without loss of accessibility. Practical considerations include: 

· The need for simple menus enabling people to make easy choices for the type of technology needed,

· The need for these menus to be in electronic format and therefore accessible to all people,

· The practicality of using voice recognition software by people who have not trained with the computer program, and 

· The need for an adjustable table to provide more options for people in wheelchairs and to save space.

These recommendations were derived from, and compared against, the Access Board's proposed Section 508 standards in the Notice of Proposed Rulemaking (NPRM), as well as additional needs that might be identified as necessary to provide access (including the addition of assistive technology), and, ultimately, the Section 508 final standards issued on December 21, 2000, which contained some changes in this area. 

An additional group of assistive technology consultants helped to refine the initial list and determine the "best brand" for the types of technology recommended. This Workgroup selected specific brands of hardware and software for their user-familiarity, durability, compatibility with other programs, and flexibility in meeting the needs of consumers with various functional impairments. Consumers who use assistive technology on a daily basis helped determine usability and which brands to recommend (for example, which trackball to use). Service providers offering technical support for a variety of assitive technologies were also valuable sources of objectivity. 

The continual updating of standards and evolution of technology will require changes to these recommendations. Section 508 requires the Access Board to periodically review and amend the federal standards to reflect technological changes in electronic and information technology.  Changes and updates by manufacturers and developers of hardware and software, in an effort to comply with 508, will also contribute to the additional built-in applications. In the long run, these changes will provide more universally accessible technology, which is easier to access by everyone—not just people with functional impairments. Wider market use and easier access for people will eventually reduce the cost of assistive technology.  The Shopping List Workgroup will continue to evaluate the practicality and cost-effectiveness of the items on the list once the pilot centers are open to the public. 

The Shopping List Workgroup also determined that a key component of computer accessibility is the accessibility of Web pages.  If the Web pages themselves are not accessible, an adapted computer is of little use in accessing information.  This concern was a factor in the development of the Web Accessibility Workgroup. (Appendix 1d) 

IV.  Web Page Accessibility 

The Committee recognized the immediate need for a Workgroup to support regular communication among state agency Webmasters about accessibility issues, to include: 

· Accountability procedures (page counts, determining responsibility/ownership of content and content maintenance, compliance reporting, etc.), 

· Fiscal impact analysis, 

· Processes for ongoing self-evaluation of Web sites, and 

· The evaluation of state agency Web sites by a panel of people with functional impairments.

A.  ADA and Section 508 Applicability to Web Accessibility

As early as September 9, 1996, the Department of Justice issued an opinion to Senator Tom Harkin (D - Iowa) that the Americans with Disabilities Act (ADA) requires that state and local governments using  "the Internet for communications regarding their programs, goods or services must be prepared to offer those communications through accessible means as well, ...and that people with disabilities should have access to the Internet as effectively as people without disabilities." (Attachment 4) 
The Office for Civil Rights of the US Department of Education enforces the ADA and Section 504 with state, and federally, supported colleges and universities. On April 20, 1999, pursuant to a student's complaint, this Office issued the President of California State University a “Letter of Resolution” stating that the colleges' and universities' obligations under those laws are to provide “communication”, including Internet access, which is "as effective as that provided to others," and which may not be satisfied by providing readers.  Furthermore, the letter stated that responding to individual requests is inadequate compliance, and public entities have, “an affirmative duty to establish a comprehensive policy in advance of any requests for auxiliary aids or services,” which applies to Web pages. (Attachment 5)  Some state and federal experts in this field are interpreting these and other directives to require agencies to plan for rendering their Web sites accessible. What making all pages on a Web site accessible will mean, in specifics and in practice, is unpredictable.

Section 1194.23, Paragraph (c) of 508, "Standards for Accessibility of Electronic and Information Technology" applies to Web-based information and applications. “By statute, when a federal agency develops, procures, maintains or uses electronic and information technology, including Web-based information and applications, they must comply with these standards unless to do so would be an undue burden.”  Consequently, when an agency makes a change to one of its Web pages, both the ADA and Section 508 may require that the revised page be fully accessible.
B.  Activities of the Web Accessibility Workgroup

1. Technical Support to the Statewide Inventory/Survey of Information Technology Accessibility to Persons with Functional Impairments


In part to encourage cooperation and collaboration among state agencies, the Workgroup assisted in the implementation of the SC Access to Information Technology Partnership's “Inventory/Survey of Information Technology Accessibility to Persons with Functional Impairments" (Appendix 4a) by disseminating background information via the state Webmasters' listserv and by volunteering to respond to inquiries generated by the inventory/survey.

2.  Web Accessibility Listserv

The Workgroup has formed a listserv (webaccess@scetv.org) to facilitate communication among its members.  In addition, a Web site has been developed (http://webaccess.scetv.org) as a repository of helpful links and resources for Web accessibility issues.

 3.  Web Accessibility Training 

One immediate objective of the Workgroup is to determine and facilitate the Web accessibility training that might be necessary for the state’s Webmasters.  A challenge for training will be the wide spectrum of expertise among the state’s Webmasters. It is anticipated that this training will focus on existing tools for evaluating Web site accessibility, demonstration of software used for accessibility, and the importance of asking people with functional impairments to demonstrate the real impact of a Web site's non-accessibility.

4.  Development and Recommendation of SC State Agency Web Accessibility Standards and Development of Implementation Plan for Web Standards

A major objective of the Workgroup is to study the Section 508 final standards related to Web site accessibility, as they may pertain to South Carolina, and assist in state government implementation. The Workgroup is also evaluating other state models recognized as leaders in addressing accessibility issues, such as those in North Carolina, Minnesota, Missouri, and Connecticut. While Section 508 does not mandate remediating existing Web sites, except as they are revised, the Workgroup will address agencies' obligations to evaluate existing pages, prioritize the pages' importance to people with functional impairments, and develop realistic timelines and logical stages for making them accessible under Section 504 and the ADA. 

V.  Fiscal Impact

A.  Categories of Fiscal Impact with Estimates

From the analysis of the applicable statutes, standards, and state government status, the estimate of one year's cost for compliance has a $290,854 lower bound, and a $2,150,493 higher bound for South Carolina State government.  There are four components of this fiscal impact estimate: 

(1) The majority of the fiscal impact of the adoption of accessibility statutes and standards derives from procurement, after June 21, 2001, of Section 508 compliant EIT and the associated training, documentation and personnel costs.

The lower and upper bound costs of compliance with Section 508 standards are $221,704 to $1,500,763.  Note that this component could, theoretically, have a lower bound of $0.00, if the DOE does not impose these requirements on the states through rulemaking; enforcement of Section 504 and the ADA does not implicate these procurement standards, and they are not used as a proxy, stand-in or alternative for determining the fiscal impact of compliance with Section 502 and the ADA or for providing access to EIT for all South Carolinians with functional impairments;

(2) The costs of  providing accessible public personal computers ($63,000 to $319,971).  Even if there are no Section 508 requirements, Section 504 and the ADA may require the state to expend funds on accessible public personal computers, and no better means of estimating a lower bound is available.

(3) Sections 504 and 508 and the ADA require that any telephone made accessible to the public be accessible to the public with functional impairments.  Since the inventory/survey indicates there are 22 out of 146 public telephones which do not have Telephone Devices for the Deaf or TTY's, (Appendix 4d) the higher bound of rectifying the 22 inaccessible public phones is $18,194, fully equipped, and the lower bound is $6,150, with basic equipment.  Telecommunication products' adaptability to TTY's is required of the providers themselves by Section 255 of the Telecommunications Act of 1996, and the 508 standards primarily require telephone adaptability to TTY's (a plug for TTY attachment). Consequently, the Access Board's fiscal impact estimates do not include any costs for telephone compliance. 

(4) The costs of programming existing Web pages to be accessible, which are in addition to the costs of meeting Section 508 requirements for programming new and revised Web pages to be accessible, have a lower bound of  $0.00, if none are required, and an upper bound of $311,565.

B.  Modification of Access Board’s Fiscal Impact Analysis for South Carolina State Government

The Committee determined that the most cost effective and reliable methodology for estimating the fiscal impact of state government compliance with the Section 508 standards would be application of the federal analysis of the impact of these standards on South Carolina State government EIT purchases. (Appendix 6) Consequently, the Committee adapted the federal Access Board's methodology (Attachment 3) for estimating the compliance costs as a percentage of previous expenditures, rather than attempting to independently develop a purely South Carolina - specific methodology. 

The kinds and amounts of state EIT purchases for which the federal assessment identified fiscal impact resulting from the Section 508 standards were derived from the budget categories of the South Carolina 2000-2001 Information Technology Budget. (Appendix 6b)  The total state budgeted expenditures in these hardware and software categories were multiplied by the federal compliance percentage add-ons for hardware and software. (Appendix 6 - Table 3) 

C.  Fiscal Impact of Compliance with Section 508 Standards

South Carolina State government’s total technology hardware and software budget for fiscal year 2000-2001 is $34,108,251 (Appendix 6b). The lower bound federal multiplier for hardware and software is .0065406 (.65%) and the upper bound multiplier is .0442142 (4.4%). (Appendix 6 - Table 2)  Consequently, the lower bound for the state government cost of compliance with Section 508 standards for one year is estimated to be $221,704. The higher bound is $1,500,763. Although the federal regulatory assessment does not analyze the timing of expenditures or reductions in costs over time, the Access Board and the Committee expect that the costs of compliance, as a proportion of total electronic and information technology spending, will decrease over time.

D.  Public Personal Computer (PPC) Accessibility Fiscal Impact Analysis

The fiscal impact of accessible public personal computers is driven by evolving industry standards, target population dynamics, and the complexity, volatility and rapid development of equipment, programs, and applications.  In assessing the fiscal impact of making information electronically accessible to the public, the Committee has focused on the impact of Internet-related technology for information dissemination and information technology machines (ITMs) such as personal computer terminals, kiosks, and other "stand alone" equipment. The proposed Section 508 standards for these types of EIT were the most difficult to develop, the most criticized as inadequate, and those most modified by the Access Board.

The Committee was aware that minimal compliance with the proposed Section 508 standards may not provide the access required for those with impairments suggested by Section 508, the ADA and its standards, and the federal standards associated with federal funding.  Final 508 standards have been upgraded somewhat to meet this objection, but remain insufficient to insure compliance with the statutes themselves. However, this issue's impact has been addressed by the Committee’s "shopping list" being oriented, like Missouri's, to the assistive technology required by all the federal statutes and standards encompassing the accessibility issue and not limited strictly to compliance with Section 508 standards (except  for the lower bound fiscal impact). (Appendix 5d) 

Public access personal computing is another area in which the most efficient and cost effective means of complying with the purposes and requirements of Sections 504 and 508 and the ADA, and their standards, could well include activities which those laws do not require, per se. Most South Carolina counties may have to comply with Section 508 via their obligation to comply with Section 504 pursuant to their receipt of federal funds, and the ADA requirements in this area would apply in any case.  Furthermore, these laws suggest, and the state's goals would include, adequate means to provide all South Carolinians with functional impairments access to information the state's governments make available to the public, electronically.  Consequently, the state's compliance could well include working with the counties to address their mutual and related goals in this area by establishing centers throughout the state which are similar to those authorized by this Proviso.  This possibility is included in the upper bound of fiscal impact in this area, but it may actually be the most cost-effective means of addressing all the state's governments' legal requirements. 

The upper and lower bounds of the costs were determined through the Committee's experience with establishing pilot centers, the development of its "shopping list" including consultants, and the results of the Committee’s statewide agency accessibility inventory/survey. (Attachment 4c)  Fifty-six agencies answering this portion of the inventory/survey reported 16 locations with publicly available personal computers.  Nine of these were reportedly inaccessible to most functionally impaired persons.  Since the response rate for this portion of the inventory/survey was 50%, the total number of inaccessible, publicly available personal computers was estimated to be 18. 

The lower bound fiscal impact estimate of accessibility compliance for public personal computers was derived by multiplying the estimated number of existing, inaccessible, public computer locations (18) times the cost of making a public personal computer minimally compliant with the specific relevant Section 508 standards ($3,500) (Appendix 5a, and see 5b for comparison),  for a total of $63,000. 

The higher bound fiscal impact estimate was derived by multiplying the estimated number of existing, inaccessible, public computer locations (18) plus the number of counties which would not be served directly by the pilot centers (41) or 59 times the cost of making a public personal computer compliant with the relevant Section 508 standards and accessible as suggested by Section 508 itself, the ADA, other states and experts in accessibility and functional impairments ($21,693) (Appendix 5b) for a total of $1,279,887 Anticipating that completing this program would take approximately four years to accomplish, the higher bound was estimated  at $319,971 per year.

E.   Existing Web Page Remediation Fiscal Impact

Federal enforcement of the ADA and Section 504 and their standards has not been specific, and may differ, about what an "accessible Web site" would be and remediation of inaccessible Web pages. Some experts, including state officials, suggest that each agency may need to adopt a plan for achieving an "accessible" Web site, which might imply the remediation of existing Web pages on that site pursuant to that "plan". However, Justice Department officials have indicated that the DOJ will not be requiring the states to remediate existing pages to be accessible.  In any case, the state's plan could be to remediate pages to be accessible as they are revised.  Since this is already required by Section 508 and is included in its fiscal impact above, the lower bound fiscal impact of making existing Web pages accessible would be $0.00. 

The upper bound of the costs of remediating existing web pages is predicated upon the possibility that one or more of the agencies enforcing Section 504 and the ADA may interpret these statutes to require remediation of some important pages which are more or less static.  As such, they would rarely, if ever, be revised and thus would not be subject to remediation as part of revision as required by Section 508 and the ADA, and would not be included in the Section 508 fiscal impact.  Likewise, although the training for remediating accessible pages applies to programming new and existing/revised pages, as well, it does not appear that the Section 508 fiscal impact includes this kind of training. Accordingly, the estimated yearly cost of remediating existing Web pages to comply with any applicable ADA and Section 504 provisions for planning and gradually correcting the pages with the highest priority has a higher bound per year of $311,565.   

This upper bound estimate of $311,565 per year consists of the estimated costs of training approximately fifty (50) agency Web page programmers per year at $2,000 per person, the cost of the most expensive such training the Committee has identified so far, ($100,000), plus the estimated costs of remediating the top 20 pages of each agency ($211,565).  Since 58% of the agencies’ reported in the statewide inventory/survey that their combined estimated costs of remediating their 20 most used Web pages would be $122,707 (Appendix 4e), the Committee divided this total reported cost by .58 to estimate the total cost of remediating all state agencies' top 20 existing web pages of $211,565.

Note that the estimate of the cost of remediating all existing state web pages derived in this way from the inventory/survey (the reported $22,777,876 divided by the proportion reporting, .58, equals $39,272,200) is either unrealistically high or an undue burden for the state. For this and other reasons, it is extremely unlikely that those enforcing the ADA or Section 504 would, or could, require that all existing web pages be made accessible or be removed from the agency's site.  Finally, if the federal government ultimately takes this position with South Carolina State government, the state could choose to archive a large number of obsolete, out-of-date web pages. Consequently, the estimated costs of remediating the top 20 pages and of training web page programmers are the more feasible, accurate, reliable and useful bases for estimation.

F.  Caveats

(1) This Report does not contain an analysis of pending legislation and was not conducted, nor is it presented, entirely in the manner of Legislative Fiscal Impact Statements. 

(2) State agencies’ estimates of the costs of remediating existing Web pages under the ADA are used, but otherwise the agencies are without sufficient information to make minimally valid estimates, and no pending legislation exists.

(3) The fiscal impact of agencies' accommodating their existing employees under the ADA should not increase substantially, except as a function of their unpredictable increase (or decrease) in the state government workforce.  Furthermore, the majority of any increase in costs in this area would be included in the fiscal impact of complying with the Section 508 standards. 

(4) The most accurate estimates of the greatest fiscal impacts are derived from the Access Board estimates of federal agencies' costs of complying with the Section 508 standards, as applied to the impacted state government expenditures for EIT hardware and software. While the resulting estimates may be somewhat under-inclusive in the technology and associated expenses covered, they may also prove to be high otherwise as applied to South Carolina State government purchases.  For one thing, software and even hardware providers may frequently market only an accessible version of a product which would have no compliance fiscal impact on the state. 

The higher bound of fiscal impact of $1,500,763 derived from the federal model should be sufficient to cover all costs of complying with the ADA or other assistive technology requirements beyond those required for compliance with the Access Board’s Section 508 standards which are not addressed under the Fiscal Impact for accessible public personal computers, TTYs,  and remediation of existing Web pages, including training. 

(5) This fiscal impact analysis is not related to judgments about fairness or equity.

(6) This analysis makes no effort to quantify the economic and societal benefits which will result from implementation and further compliance with these statutes, not only for those with functional impairments, but many others, as well.

VI. Conclusions 

A. General Conclusions

Making public information electronically accessible to those with functional impairments is a complex issue for both federal and state government.  The primary resistance to electronic and information technology accessibility derives from the related cost considerations.

B. Specific Conclusions

(1) Statutes and Standards Applicable to South Carolina State Government

The Report's central conclusion is that the applicable standards are predominantly those of Section 508, while acknowledging that minimal compliance with the proposed Section 508 standards may not provide the access to existing public personal computers or Web pages required for those with impairments suggested by Section 508 itself, and Section 504 and the ADA and their standards, and the federal standards associated with federal funding. 

Section 508 provides for consistency between these statutes and standards. The final Section 508 standards are comprehensive, up to date and substantive. They may also serve as guides and authority, if not per se requirements, for the federal government’s Section 504 and ADA enforcement and funding agencies' operations. 

Continuing focus on compliance with these 508 standards, as well as a few additions derived from Sections 508 and 504, and the ADA would be the legislative and administrative approach which is most sufficient, substantial, defensible, cost effective, and least redundant, confusing or conflicting.

(2) Inclusion of Local Governments.

The Report concludes, that, although the federal government has been quiet regarding including the local governments in Section 508 compliance, it is probable it will attempt to require local governments receiving federal funds to follow Section 508 standards pursuant to Section 504.  Furthermore, the overall endeavor of providing access to South Carolinians with functional impairments throughout the state suggests including the local governments in the state government endeavors where appropriate.

(3) Most Efficient and Cost Effective Implementation of the Purposes and Requirements of Accessibility Laws


The Committee's work under the Proviso includes experience with a number of programs and activities which are not required by any law, but serve the purposes and address the requirements of accessibility statutes and standards, often a number of them, e.g. News Line( dial-in newspaper recordings and SCETV's closed-captioning projects.
The Committee also identified and coordinated substantial interest, willingness, IT experience and expertise among a number of state agencies for making public personal computers and state government Web pages accessible to persons with functional impairments.  This coordination and collaboration effort has included many state agencies, including the Assistive Technology Project, the Disability Resource Council, the School for the Deaf and Blind, the Commission for the Blind, the SC Department of Vocational Rehabilitation, the Public Service Commission, the South Carolina Employment Security Commission, the State Library, South Carolina Educational Television, and the information technology offices of the State Budget and Control Board. 

These experiences have led the Committee to conclude that:

a) Often, and especially in these areas, the most efficient and cost effective means of compliance with broad statutory purposes and requirements include activities which are not themselves required by those statutes or their standards, per se;

b) State government can most effectively support continuation of this cooperative endeavor with some statewide, assistive approaches to implementing accessibility measures, including compliance with present federal accessibility requirements, rather than by adding new state statutes and standards, to existing federal, statutory standards and enforcement schemes;  and

c) An assisting, rather than an enforcing, approach would yield the most progress in the actual provision of accessibility from the state agencies' use of their own resources, and from any other funds dedicated to this endeavor.

This collaborative, "assistive" approach has been working on the Project's limited scale. Continuation of these efforts could identify other opportunities, as well as maximize the state's investments in EIT to support access to public information, goods, and services for persons with functional impairments.  Cost effective statewide initiatives include recommendations concerning: 

d) Interpretation and application of the relevant federal statutes and regulations, generally and in specific agency situations, such as those involving exceptions and “undue burdens”; 

e) Specific purchases and solicitations of statewide term contracts for assistive technology; and

f) Providing funding for these purposes in a statewide manner best suited to the state’s endeavor, e.g., for bulk purchases or as matching funds for agencies’ expenditures from their own budgets.

C.  Legislative Considerations 

(1)  
Statutes and Standards Applicable to South Carolina State Government 

This analysis and conclusion indicates that the General Assembly should consider the appropriateness of compliance with Section 508 standards by either:

a.  Determining whether to adopt and comply with Section 508 and the Access Board's standards thereunder, regardless of whether there will be renewed USDOE efforts to use the states' letters of assurance and receipt of Assistive Technology Act grants to bind state government agencies to comply with Section 508 and its standards. Section 508 and its standards are comprehensive in the desired ways. Agencies must comply with Section 504 and the ADA, and the 508 standards will be benchmarks, if not requirements, for accessibility determinations under those statutes; or 

b. Waiting for the results of the Bush administration's moratorium/review and obtaining further analysis of this legal/policy situation concerning any state obligation to comply with Section 508 and its standards, if necessary.

(2)
Provision of Access Not Required by Statute

The General Assembly may wish to consider investigation, funding and inclusion of other methods and means of providing access to electronically stored information which may promote overall accessibility goals, but are not addressed or required by any specific statutory provision or standard. 
(3)  
Inclusion of Local Governments.

The General Assembly may wish to consider whether its access to information technology initiatives or legislation should apply to local governments, and whether it would be timely to authorize such investigation in some fashion in this session. Subsequently, the General Assembly could consider providing guidance for local government, with or without compulsory legislation. 

 (4) 
Continuation of Project 

The work of the South Carolina Access to Information Technology Coordinating Committee, with the limited time for this study, has just "scratched the surface" in its examination of this important issue.  There is a need for this Committee or another group to continue with this process to maintain the momentum gained by this study.  The participating agencies have worked well together, and would welcome the opportunity to further discuss the state’s answer to the challenges in meeting the applicable statutory requirements for access to EIT.

� � HYPERLINK "story.phtml.htm" ��Towns, Steve, “ Breaking the Access Barrier”, Government Technology Magazine, February 2001, pg. 18.� 


� Performance or generic criteria focus on the capabilities of covered technologies, such as being able to locate, identify, and operate all of the input, control and mechanical functions of a computer and being able to access the information provided by or through it.  Generic or performance accessibility of information includes the ability to access text, static or dynamic images, icons, labels, sounds or incidental operating cues. 





� Technical criteria are more limited in scope and are specific to certain types of technology, such as keyboards, Web-based applications, and telephones, just to name a few.
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