Proposed Changes to the SC Drug Laws
1)
Simple Possession of Marijuana 

Allow 1st offense to be a “time sensitive” prior drug offense (i.e. it does 


not count as a prior unless it occurred within the past five years).

2)
All possession laws regarding crack, powder cocaine, methamphetamine, and heroin are to stay the same however, allow for conditional discharge of ALL possession cases to include crack, cocaine, heroin, etc.
3)
Distribution & PWID Sections - 


a.
Rewrite PWID sections to read like trafficking {i.e. call it “possession of a 

distributable amount”; regardless if the suspect claimed it was for 



personal use.  Have a threshold of more than one gram, but less than 10 


grams of powder cocaine, crack cocaine, and methamphetamine and some 


comparable amount of heroin.  The marijuana threshold could be more 


than two ounces but less than ten pounds.} 
4)
Narcotics Trafficking
**“Enacted to deter large-scale distribution of controlled substances, thus decreasing the number of persons potentially harmed by drug use” (State v Kerr).

a.
Trafficking Marijuana



1st offense



10-50 lbs
=
1-10 years




50-100 lbs
=
5-15 years




> 100 lbs
=
25 years



2nd offense




10-50 lbs
=
5-15 years




50-100 lbs
=
15-25 years




> 100 lbs
=
25 years



3rd offense




10-50 lbs
=
15-25 years




50-100 lbs
=
25 years




> 100 lbs
=
25 years

b. Manufacturing Marijuana

** Regardless of Weight

1st offense



Plants

1-50 

=
0-5 years



51-100 
=
1-10 years
2nd offense



Plants



1-50

=
1-10 years



51-100

=
5-15 years

3rd offense



Plants



1-50

=
5-15 years



51-100

=
25 years
Trafficking Marijuana by Manufacturing (Regardless of weight)

1st offense



Plants



101-1,000 
=
5-15 years



>1,000

=
25 years


2nd offense



Plants


101-1,000
=
25 years



>1,000

=
25 years


3rd offense



Plants


101-1,000
=
25 years



> 1,000
=
25 years
c. Trafficking Powder Cocaine, Crack Cocaine, & Methamphetamine


1st offense



10-28 gms
=
1-5 years



28-100 gms
=
5-15 years



100-200 gms
=
15-25 years



>200 gms
=
25-30 years


2nd offense



10-28 gms
=
5-15 years



28-100 gms
=
15-25 years



100-200 gms
=
25-30 years



>200 gms
=
30 years


3rd offense



10-28 gms
=
15-25 years



28-100 gms
=
25-30 years



100-200 gms
=
30 years



>200 gms
=
30 years

d. Trafficking Heroin
*No changes
5)
Create trafficking levels for ALL narcotic pharmaceuticals (and some non-narcotics).  This would take a lot of time going through all of these drugs and would need to involve many professionals.  
6)
Keep Ecstasy law unchanged

a.
Trafficking Ecstasy



1st offense




Units




100-500
=
3-10 years




500-1000 
=
7-25 years




> 1,000
=
25 years

7)
Make a person convicted of a felony (whether it was classified in SC as a violent 
or non-violent crime) prohibited from possessing any type of firearm (firearm 
defined by federal law).  Felon in possession of any type of firearm should receive 
5 years on top of any other substantive offense.  ***VERY IMPORTANT***
8)
Create a sentence enhancement if drugs are distributed and a death results from 
the distribution.  This can be satisfied through an enhancement in the punishment 
of the distribution section, or make it a separate statute.

9)
Allow for Judges to rule defendants are to reimburse law enforcement agencies 
for expenditures incurred while conducting investigations on them (i.e. repayment 
of money used to buy drugs from defendants).

10)
Create a specific statute that provides a penalty for anyone harboring and/or 
providing assistance in anyway to a fugitive or someone that provides false 
information to law enforcement that delays or prevents the service of an arrest 
warrant, bench warrant, and/or indictment. 

12)
 Create an enhancement if a person is in possession of any type of firearm during 
the commission of any drug activity (from the possession of the drug, distribution 
of the drug, receipt of money for the drug, transportation of the money for the 
drug, meeting to talk about the drug, while conducting any activity related to drug 
activity – regardless of the actual weight of the drug or the amount alleged in the 
conspiracy).
13)
Firearm possession enhancements should mirror federal laws / guidelines:


a.
Possession of the weapon during the drug deal


b.
Brandishing of the weapon during the drug deal


c.
Firing of the weapon during the drug deal


d.
Injury of someone as a result of the use of the weapon during a drug deal.


e.
Death of someone as a result of the use of the weapon during a drug deal.


f.
Others??

14)
We need some help regarding people who are arrested numerous times and are 
released on bond and still are committing crimes.  Can there be some legislative  
limits / guidelines placed on judges that require them to deny bond 
when people 
are out on bond and are continuing to get involved in criminal activity??
15)
Make it a separate crime or an enhancement to use the USPS, UPS, Fed Ex and the like to ship illegal substances and the proceeds of the same.  The language would have to include: to ship, receive or aid in anyway.  The idea is that those who use these services put the employees of these package handling services in danger.  This should be a felony.  

16)
South Carolina needs to adopt a mirror of the federal law pertaining to anyone who purchases in excess of nine (9) grams of ephedrine/pseudoephedrine in a 30 day period would be in violation of State law.  That would help greatly with some of the smurfers.

Currently the law reads:

(E)(1) It is unlawful for any person, other than a manufacturer, practitioner, dispenser, distributor, or retailer to knowingly possess any product that contains twelve grams or more of ephedrine, pseudoephedrine, or phenylpropanolamine, their salts, isomers, or salts of isomers, or a combination of any of these substances. A person who violates this subsection is guilty of a felony and, upon conviction, must be punished as follows if the quantity involved is: 

(a) twelve grams or more, but less than twenty-eight grams: 

(b) Twenty-eight grams or more, but less than one hundred grams: 

(c) one hundred grams or more, but less than two hundred grams, a mandatory term of imprisonment of twenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty thousand dollars; 

(d) two hundred grams or more, but less than four hundred grams, a mandatory term of imprisonment of twenty-five years, no part of which may be suspended nor probation granted, and a fine of one hundred thousand dollars; 

(e) four hundred grams or more, a term of imprisonment of not less than twenty-five years nor more than thirty years with a mandatory minimum term of imprisonment of twenty-five years, no part of which may be suspended nor probation granted, and a fine of two hundred thousand dollars. 
17)
Add verbiage to the Code of Laws which allows for a substance that is scheduled federally to be scheduled under the SC Code without having it be specifically listed.  This is the wording that DHEC added to their Code of Regulations, Chapter 61, Section 4, Part 7 which assists them in regulating pharmacies and distributors/ purchasers of controlled substances:

This is the Schedule I example but subsequent schedules are worded the same:\

“Any substance declared a controlled substance in Schedule I by the DEA, United States Department of Justice, or its successor agency, and listed in 21 CFR § 1308.11, shall be considered a schedule I controlled substance within the meaning of this regulation upon the effective date specified in the Federal Register announcement.”

18)
Provide some seizure laws as it pertains to property used and/or derived from prostitution organizations.

19)
Provide a statute that allows for a “downward departure” for convicted individuals that have already been sentenced, to receive a reduction in sentence if they cooperate and provide substantial assistance to law enforcement.  
20)
Criminalize drug paraphernalia to discourage its prevalence and make the punishment a fine.
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