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Purpose 

This report is submitted to the General Assembly and the Department of Health and Environmental Control (DHEC) in order to fulfill the requirements of Title 44, Chapter 2 of the 1976 South Carolina Code of Laws, as amended.  Specifically, Section 44-2-150(G) of the State Underground Petroleum Environmental Response Bank (SUPERB) Act requires the SUPERB Advisory Committee to submit an annual report that addresses the financial status and viability of the SUPERB Account and the SUPERB Financial Responsibility Fund (SFRF), the number of sites successfully remediated, the number of sites remaining to be remediated, and any statutory or regulatory changes the Committee recommends.  In addition, this report contains information regarding the current status of the underground storage tank (UST) population in South Carolina.

The SUPERB Accounts

In 1988, federal regulations were enacted which required UST owners or operators to demonstrate financial responsibility for corrective action and third party liability at $1,000,000 per occurrence.  The South Carolina General Assembly created the SUPERB Account in 1988 to assist UST owners and operators in meeting the corrective action portion of the federal financial responsibility requirements, and the SFRF was legislatively created in 1993 to assist owners and operators in meeting the third party property damage and bodily injury requirements.  UST leaks reported on and after July 1, 1993 are subject to a $25,000 deductible, and owners and operators remain liable for any costs that exceed $1,000,000.  

A ½ cent environmental impact fee imposed on each gallon of petroleum entering the state funds the SUPERB Accounts. The Department of Revenue collects the fee under the authority of Section 12-28-2355.  Annual revenues for the SUPERB Account approximate $15 million. In 1996, the General Assembly extended the original coverage sunset date from 1998 to 2026. 

SUPERB Account information as of December 31, 2003:

Total Revenue in Calendar Year 2003


$  17,165,658.06
Balance brought forward to 2003



$  13,721,972.91

Commitments as of December 31, 2003


$  15,673,436.85

Available for Commitment as of December 31, 2003
$    1,510,672.31

Total Expenditures in Calendar Year 2003


$  13,703,521.81

Cumulative Spent Since 1988




$172,580,765.15

Long Term Liabilities

The leak rate (calculated from only those releases that require some assessment or cleanup) from active, non-operational and orphan tanks in 2002 was 1.34% and 1.07% in 2003.  At the request of DHEC, Milliman and Robertson, Inc. recently evaluated the impact a 1% leak rate would have on their 2001 projections for the SUPERB Account. In 2001, the actuary had projected a surplus in the Account by year 2010 by assuming a 0.5% leak rate would occur.  According to Milliman and Robertson, Inc., a continued 1% leak rate will result in a negative surplus of $56,261,000 by the year 2010 and a negative surplus of $189,783,000 by the year 2026. Their revised projections are based on the 2001 caseload and assume the impact fees, leak severities, and other assumptions from the 2001 actuarial study apply. 

SUPERB Financial Responsibility Fund

DHEC is currently aware of 10 third party claims or suits and actively participates in their resolution as allowed for in Section 44-2-40 of the SUPERB Act.  As of December 31, 2003 the SFRF Balance was $2,548,803.79.  A total of $814,010.21 has been spent for claims, legal fees, and appraisal activities since the creation of this fund in 1993.  No third party claims were paid in 2003 and $1,026.50 was expended for legal fees.  In accordance with the 2003 Budget Proviso, $76,208 in accrued interest will be transferred from the SFRF to the General Fund. 

Financial Responsibility For the State Fund Deductible

The SUPERB Act requires that UST owners and operators demonstrate financial responsibility for $25,000 on a per occurrence basis as the SUPERB Accounts provide the remaining required coverage.  Allowable options include: self insurance, commercial insurance, insurance pool (risk retention group), guarantee, surety bond, letter of credit, trust fund, standby trust fund, and several local government options. The UST database reveals that sixty-eight percent (68%) of all UST facilities are covered by self-insurance, 15% by letters of credit or surety bonds, 12% by commercial insurance, and 5% by guarantees, trust funds, and local government options.   DHEC has closed 3555 releases without having to use SUPERB Funds. Of these, 1197 were closed without requiring any actions by the UST owner or operator.  For the remaining 2358, the cleanup activities were addressed within the limit of the $25,000 deductible and SUPERB was not used.   
Cleanup Program Progress  

DHEC has confirmed a total of 8,451 UST releases since 1988.  Of these, 4,834, or 57%, have been closed. A total of 196 releases were closed in calendar year 2003, 111 without SUPERB funding and 85 with SUPERB funds.  All but 12 were closed after assessment and/or monitoring data revealed no need to perform an extensive cleanup.  Twelve were closed after cleanup actions were completed.  An active cleanup can take up to five years to complete.

At year’s end, there were 3,617 open releases, of which 3,480 are eligible to receive SUPERB funds. Confirmed releases are ranked by DHEC according to the risk each poses.  The priority system is outlined in the SUPERB Fund Access Regulations (R.61-98). Appendix 1 depicts the total number of SUPERB eligible releases by their risk category as of December 31, 2003.  Appendix 2 depicts this number by county. Appendix 3 depicts the number of cases where some activity was funded and the number where no funding was provided by risk category as of December 31, 2003.  

As of December 31, 2003, 337 releases were in active cleanup, 1,318 releases were undergoing assessment, and 200 releases were being monitored. For the most part, site rehabilitation activities are funded by SUPERB or by the UST owner under the $25,000 SUPERB deductible.  

DHEC reports they would like to intensify the cleanup of over 300 releases in the highest two risk categories by securing additional revenue. They estimate the cost to cleanup those releases may exceed $40 million; however, by intensifying the cleanup rate, DHEC projects significant cost savings as contamination is not allowed to spread and receptors do not have to be repaired or replaced. 

Underground Storage Tank Information

Since 1986, there have been 43,267 USTs registered with DHEC.  Of those, 30,895 have been removed from the ground or properly closed in place. As of December 31, 2003, there were 12,372 operating USTs at 4,258 locations, an average of 2.9 tanks per location.  During 2003, 341 USTs were permanently closed while 137 new USTs were installed, resulting in a net loss of 204 operating tanks.  Over the last decade, all active UST owners and operators have either upgraded their existing tanks or installed new ones. The result is a significant improvement in the systems that currently contain regulated substances.    

Owners and operators must maintain corrosion, spill, and overfill equipment to prevent releases and perform daily release detection activities on their UST systems. The US Environmental Protection Agency requires DHEC to periodically report on UST compliance with release prevention and release detection, commonly referred to as operational compliance. DHEC reported that 36 percent of USTs that were inspected during the last quarter of 2003 were not in operational compliance.  The Committee believes that continued compliance emphasis through inspections and outreach combined with a robust enforcement policy will lead to improved significant operational compliance rates.

Legislative Recommendations

The SUPERB Advisory Committee supports the current efforts by DHEC to borrow funds for the SUPERB Account to intensify the cleanup of high priority releases.  Pursuing additional revenue for this purpose was one of the legislative recommendations offered by this Committee in its 2002 annual report. 


