October 19, 2000

Les Boles, Director

Office of State Budget

1122 Lady Street, 12th Floor

Columbia, South Carolina 29201

RE:
Agency Annual Accountability Report for FY 1999-2000

Dear Mr. Boles:

Enclosed you will find three copies of the Agency Accountability Report for the Administrative Law Judge Division.  When the Division was organized in 1994, we developed a simple and straightforward statement of our mission and program goal, objectives for accomplishing that mission, and measures for determining success in meeting those objectives.  Our use of workload measures and time standards closely parallels the methods used by courts across the country for monitoring performance.

The Administrative Law Judge Division is a single program agency.  Since our Program Description is so brief, an Executive Summary is unnecessary and has been omitted.

Chief Administrative Law Judge Marvin F. Kittrell is the agency head of the Division, and I am the contact person should there be any questions regarding this report.

Sincerely,

H. Lee Smith

Enclosure

Agency Annual Accountability Report for FY 1999-2000

C05
Administrative Law Judge Division

I.
MISSION STATEMENT: The Administrative Law Judge Division is an autonomous agency of the executive branch of State government, created by Act No. 181 of 1993, widely known as the "Restructuring Act."  The provisions establishing the Division are contained in Article 5, Chapter 23 of Title 1 of the 1976 South Carolina Code of Laws.  Its mission is to provide a neutral forum for fair, prompt and objective hearings for any person(s) affected by an action, or proposed action, of certain agencies of the State of South Carolina.

II.
DESCRIPTION OF PROGRAM
Priority Ranking: 1 of 1

Program Name: Administrative Law Hearings

Program Cost: The original state appropriation (including $1,000 in Other Funds, plus funds transferred for the Pay Plan Allocation) was $1,780,061, and an additional $170,742 was carried forward from the previous year; during the year $1,874,341 was expended.

Program Goal: Provide a neutral forum for fair, prompt and objective hearings for any person(s) affected by an action, or proposed action, of certain agencies of the State of South Carolina.

Program Objectives:  During FY 1999-00, time standards were used to evaluate how promptly cases were heard and disposed.  According to the general complexity of each case type, most matters should be disposed within 90, 120 or 180 days from the date of filing.

On February 14, 2000, the South Carolina Supreme Court issued an opinion, in the matter of Malik Abdul Al‑Shabazz v. State of South Carolina.  The Court fashioned a procedure whereby inmates may seek review of certain grievance decisions of the Department of Corrections by filing a Notice of Appeal with the Administrative Law Judge Division.  Prior to this opinion, the Division has not heard cases involving the Department nor any other custodial institution because there is no statutory authority to do so.  Thus the Al‑Shabazz opinion creates new jurisdiction for the Division and will increase its caseload dramatically.  As of the filing of this report, it appears that this new jurisdiction will increase the Division=s caseload by more than 300%.  No time standards for these cases have been established yet.

Administrative Law Judge Division

FY 1999-2000 Performance Measures (continued)

Performance Measures:
Inputs and Outputs: Agency workload is generally measured in terms of the number of cases filed with the Division and the number of cases disposed or decided.  The following table provides quarterly totals for filings and dispositions during FY 1999-00.

Quarter
Number of Cases Filed
Number of Final Decisions

July 1 -- September 30, 1999
182  
152  

October 1 -- December 31, 1999
147  
151  

January 1 -- March 31, 2000
209 1
173  

April 1 -- June 30, 2000
592 2
170 3

TOTAL for FY 1999-2000
1,130  
646  

1Total includes 39 inmate grievances from the Department of Corrections.
2Total includes 385 inmate grievances from the Department of Corrections.
3Total includes 12 inmate grievances from the Department of Corrections.
Outcomes and Efficiency Measures: During FY 1999-00, twenty-three specific case types were tracked.  The twenty-three case types are divided into four categories, based upon complexity and normal length of time to schedule hearings and prepare a final order.  For the case types included in ACategory I@, the objective is to dispose of most of these cases within 90 days, or to maintain an average age (between filing and disposition) of 90 days or less.  In ACategory II@ the objective is 120 days and in ACategory III@ the objective is 180 days.  The newest category is ACategory IV@ and includes inmate grievance appeals from the Department of Corrections; no disposition objectives have been established for this category.  The following table indicates for each case type and category the total number of cases disposed, the average age of those cases at the time of disposition, and the percentage of cases which were disposed within the tentative time frames.  As with any adjudicatory process, there are various legitimate reasons for a particular case to require additional time; scheduling difficulties, complicated research efforts, motions for reconsideration, and other procedural delays might prevent cases from being disposed within the desired time frames.



Total Number of Cases Disposed
Average Age at Disposition (in days)
% of Cases Disposed within Objective

Category I Case Types: Objective = 90 Days

237
99.1
58.6%


Insurance rate cases [DOI]
10
68.0
80.0%


Insurance agent application/disciplinary cases [DOI]
24
84.9
54.2%


Wage disputes [LLR]
5
192.8
0.0%


Hunting/fishing license revocations/suspensions [DNR]
3
109.3
33.3%


Coastal fisheries license revocations/suspensions [DNR]
2
120.0
0.0%



Total Number of Cases Disposed
Average Age at Disposition (in days)
% of Cases Disposed within Objective


Alcoholic beverage license applications/renewals [DOR]
93
94.5
65.6%


Alcoholic beverage license violations [DOR]
44
106.4
50.0%


Concealable weapons permitting cases [SLED]
3
147.0
33.3%


Injunctive relief hearings
11
93.0
72.7%


Public hearings for proposed regulations
25
87.9
76.0%


Miscellaneous cases
17
123.8
35.3%

Category II Case Types: Objective = 120 Days

108
132.3
56.5%


Health licensing cases [DHEC]
23
86.3
82.6%


OCRM cases [DHEC]
54
147.9
50.0%


Appeals from professional licensing boards [LLR]
21
161.0
38.1%


Removal of children from foster care [DSS]
10
94.1
70.0%

Category III Case Types: Objective = 180 Days

289
144.7
73.7%


Certificate of need cases [DHEC]
6
126.0
66.7%


Environmental permitting cases [DHEC]
112
150.5
69.6%


Medicaid Appeals [HHS]
12
140.3
75.0%


Video games and bingo violations [DOR]
114
139.9
77.2%


State tax cases [DOR]
8
98.6
75.0%


County property tax (real and personal) cases [DOR]
35
155.0
77.1%


Day-care/foster care license revocations [DSS]
2
182.0
50.0%

Category IV  Case Types: Objective = ??? Days*

12
38.9
n/a


Inmate grievances [DOC]
12
38.9
n/a

ALL CASE TYPES

646
123.9
63.9%

* Disposition objectives for Category IV Case Types have not been established.

NOTE:  DOI: Dept. of Insurance;  LLR: Dept. of Labor, Licensing and Regulation;  DNR: Dept. of Natural Resources;  DOR: Dept. of Revenue and Taxation;  SLED: State Law Enforcement Division;  DHEC: Dept. of Health and Environmental Control;  DSS: Dept. of Social Services;  HHS: Dept. of Health and Human Services;  DOC: Dept. of Corrections.
