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 1                  P R O C E E D I N G

 2                MR. CHAIRMAN:  All right.  Everybody

 3   ready to go back on the record?  We'll go back on

 4   the record, and we were in the midst of a hearing.

 5   But the commission has looked at its scheduling

 6   situation, and let me report the following to the

 7   members and see if they're in agreement.

 8                Today we had scheduled three circuit

 9   judges who we have reviewed their files

10   extensively.  We have no concerns raised by the

11   Citizens Committee, we have no concerns raised by

12   the bar, we have no concerns raised by our review

13   of these judges based upon our non-evaluative

14   criteria.

15                We have gotten behind because we're

16   trying to handle the matters that are before them.

17   The Honorable Ralph Cothran, Circuit Court, Third

18   Judicial Circuit, Seat Number 1; the Honorable Paul

19   Michael Burch, Circuit Court, Fourth Judicial

20   Circuit, Seat Number 1; the Honorable Brooks P.

21   Goldsmith, Circuit Court, Sixth Judicial Circuit,

22   Seat Number 1; the Honorable David Garrison Hill,

23   Circuit Court, 13th Judicial Circuit, Seat

24   Number 4; the Honorable John Calvin Hayes, III,

25   Circuit Court, 16th Judicial Circuit, Seat 1; the
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 1   Honorable Lee Alford, Circuit Court, 16th Judicial

 2   Circuit, Seat 2; and the Honorable Jack Early, III,

 3   Circuit Court, Second Judicial Circuit, Seat

 4   Number 1, scheduled for 6:30 today.  It's my

 5   understanding all of these we have reviewed and we

 6   are -- we're going to back up and not have time to

 7   get to them.

 8                What is the wishes of the --

 9   Professor.

10                PROF. FREEMAN:  Mr. Chairman, I move

11   that we waive the hearings as to these carefully

12   considered candidates.

13                MS. McLESTER:  Second.

14                MR. CHAIRMAN:  All right.  It's now

15   been moved and seconded.  The floor is open for

16   discussion.

17                Is there any discussion?

18                There being none, we're going to a

19   vote.  Please announce the -- everybody in favor of

20   the motion, please raise your right hand.  And I'll

21   ask the staff to call them out so that we get a

22   recorded vote for the record.

23                MS. SHULER:  Senator Nicholson,

24   Mr. Harrell, Representative -- no, Ms. McLester,

25   Senator McConnell, Senator Knotts, Professor
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 1   Freeman, Representative Mack, and Mr. Sellers.

 2                Do you want to vote?

 3                And Representative Delleney with

 4   Representative Clemmons' proxy.  So that would make

 5   it ten.

 6                MR. CHAIRMAN:  It would show it as a

 7   unanimous vote of the commission.  All right.

 8                The next thing I would report to you

 9   is the following, for tomorrow's hearing, because

10   we will be now shifting some of the hearings we had

11   this afternoon until tomorrow, we have identified

12   through careful review the following retired

13   judges.  We have reviewed Citizens Committee

14   comments, bar -- bench and bar comments, and we

15   have reviewed what our staff has advised us.

16                There are no issues raised on these

17   retired judges.  The following ones are the

18   Honorable E.C. Burnett, III, from the Supreme

19   Court, retired; Honorable Ralph King Anderson, Jr.

20   for the Court of Appeals, retired; the Honorable

21   Thomas Cooper, Circuit Court, retired; the

22   Honorable Thomas Hughston, Jr., Circuit Court,

23   retired; the Honorable Howard P. King, Circuit

24   Court, retired; the Honorable James Carlyle

25   Williams, Circuit Court, retired; the Honorable
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 1   Timothy L. Brown, Family Court, retired; Honorable

 2   Peter R. Nuessle, Family Court, retired; and the

 3   Honorable Donna S.  Strom, Family Court retired.

 4                Additionally, for tomorrow we have a

 5   circuit judge, the Honorable George Welmaker,

 6   Circuit Court for the 13th Judicial Circuit, Seat

 7   Number 1.  He also is in a similar -- we have no

 8   concerns raised on that.

 9                So that would be the next thing.

10                What is the pleasure of the commission

11   on that?

12                MR. SELLERS:  I move that we waive

13   hearing on retired judges.

14                MR. HARRELL:  Second.

15                MR. CHAIRMAN:  And the additional

16   circuit, the one that we picked up on Friday.  All

17   right.

18                Does everybody understand the motion?

19                Mr. Harrell, Ms. McLester, it's not

20   seconded.  The floor is open for discussion.

21                Is there any discussion?

22                There being none, we'll go to a

23   recorded vote.  All in favor please raise your

24   right hand.

25                MS. SHULER:  Senator Nicholson,
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 1   Mr. Harrell, Ms. McLester, Representative Delleney,

 2   also voting Representative Clemmons' proxy, Senator

 3   McConnell, Senator Knotts, Professor Freeman,

 4   Representative Mack, Mr. Sellers.

 5                MR. CHAIRMAN:  All right.  And I am

 6   going to instruct the staff, unless you all

 7   disagree, to begin moving some of the things that

 8   we have scheduled for this afternoon over to

 9   tomorrow, and start moving time slots, and just ask

10   them to use their best discretion in coordinating

11   schedules as best they can.

12                With agreement?

13                SEN. KNOTTS:  Yes, sir.

14                MR. CHAIRMAN:  All right.  We'll try

15   to get back to where we were.  We are now

16   reconvening the hearing that we were having

17   earlier.

18                Yes, sir, the senator from Lexington.

19                SEN. KNOTTS:  As far as the circuit

20   judge that we just waived, do we all need to make a

21   motion to find him qualified and nominated?

22                MR. CHAIRMAN:  That's a good point.

23   We probably need all of them that we have waived

24   hearings on, we will need before we adjourn, we

25   have some other we haven't acted on, if you'll
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 1   remind me, or staff will, that we need to take

 2   those up because we have to do both the

 3   qualification and the nomination under the statute.

 4                SEN. KNOTTS:  Thank you.

 5                MR. CHAIRMAN:  Thank you, sir.  Thank

 6   you for bringing that to my attention.  All right.

 7                Mr. McKenzie, if you want to come on

 8   back up.  We're back on the record, back at the

 9   screening hearing for the Honorable F.P. "Charlie"

10   Segars-Andrews, and we're resuming where -- before

11   we had to go into executive session.

12                I would tell you that in the executive

13   session, also for the record, that we took no

14   formal action.  Any formal action by this

15   commission was taken in open public session.

16                That having been said, we're back now

17   and counsel --

18                (EXH. 1A was enter into the record.)

19                MS. BENSON:  Mr. Chairman, you had

20   asked for a copy of the order.  We have a copy of

21   the order at this time, which I will pass out to

22   the members.

23                And Mr. McKenzie, was there anything

24   else that you wanted to add concerning any of the

25   process, other than the disciplinary procedure
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 1   process?

 2                MR. McKENZIE:  I'll just entertain any

 3   other questions that the Committee may have.

 4                MR. CHAIRMAN:  Let me go back and make

 5   sure where we were.  It was approximately 555,000

 6   to Mr. Simpson, around 221,000 to Mrs. Simpson,

 7   about an $8,000 debt owing Mrs. Simpson, debt

 8   assumption for Mr. Simpson was 242,500 or

 9   thereabouts, correct?

10                SEN. KNOTTS:  Yes, sir.  Plus attorney

11   fees.

12                MR. CHAIRMAN:  All right.  Now, moving

13   to the attorney fees, you agree with the amount?

14   What was it, 60 --

15                MR. McKENZIE:  It was -- the

16   attorneys' fees was $78,039.91, and there was

17   $5,000 to pay for the wife's certified public

18   accountant which was a total of $83,039.91 in

19   attorneys' fees and cost.

20                MR. CHAIRMAN:  Was there any other

21   major property divide inside of this decree that

22   you can recall?

23                MR. McKENZIE:  I don't recall.  You

24   know, obviously the husband got the marital home

25   and all that was tied in marital debt that we had
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 1   discussed.

 2                If you look at his assets, basically

 3   what he got was, he got the debt.  He may have

 4   gotten or may have received -- gotten, I'm sorry, I

 5   apologize -- $320,000 worth of assets, but he also

 6   received $240,000 worth of debt.  I mean, I guess

 7   that's the net that he had to be responsible to the

 8   wife.

 9                SEN. KNOTTS:  How much assets?

10                MR. McKENZIE:  The wife got the --

11   received the 221 minus her debt which would have

12   been a net of 213, plus you got $83,000 and benefit

13   of attorneys' fees and costs, which would push her

14   portion well above $300,000.

15                And if you look at the net amount of

16   what these -- of the estate was, was 555.  Then she

17   gets the bulk of -- with the attorneys' fees and

18   costs, she gets the bulk of the estate.

19                MR. CHAIRMAN:  Was the issue of fault

20   contested in this divorce?

21                MR. McKENZIE:  It was not contested,

22   and that was held at a separate hearing on the

23   issue of fault.  And the other side, she was

24   actively living -- living actually in another state

25   with the man.  And so that was not an issue at all.
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 1                The issue of fault was based on -- it

 2   wasn't physical cruelty obviously, because there

 3   was no allegation of physical cruelty against the

 4   husband.  It was cruelty against the children.  But

 5   the fault was adultery on her part, so.

 6                MS. BENSON:  Mr. Chairman, the other

 7   question I would have is counsel's concern

 8   concerning the disciplinary proceeding.  As I

 9   understand --

10                MR. CHAIRMAN:  Let me -- all right.

11   Did any Commissioner have any question at this

12   junction on this?  We'll come back to it,

13   obviously, if you have questions.  But just before

14   we start shifting to another whole subject here,

15   anybody have any further questions on this at the

16   moment?  All right.  Then proceed.

17                MS. BENSON:  Mr. Chairman, as I

18   understand, Judge Segars-Andrews had waived any

19   going into executive session on that issue, so I

20   will proceed to ask Mr. McKenzie.

21                Mr. McKenzie, your client, prior to

22   the appeals process, filed a complaint with the

23   Office of Judicial Conduct; is that correct?

24                MR. McKENZIE:  That's correct.

25                MS. BENSON:  Did you have concerns
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 1   about how that complaint was handled?

 2                MR. McKENZIE:  I did.  And one of

 3   the -- if you read Professor Crystal's affidavit,

 4   he goes into saying that we had to show prejudice

 5   on the part of the judge.

 6                Obviously, this was an impossible task

 7   for my client to do because the Judge admitted in

 8   open court that her husband received a large

 9   six-figure award on a settlement that she had --

10   that he had shared with opposing counsel, okay?

11                So we had no way of knowing what the

12   that six figure -- again, as I told you earlier, we

13   had no way of knowing whether it was -- we knew it

14   was six figures, was 100,000 or 999,000 we had no

15   way of knowing.

16                So we -- my client asked me, you know,

17   what is the -- how did he find out this

18   information, what do you do?  And I said, if you're

19   not satisfied with the -- if you think the judge

20   has done something unethical, then the only remedy

21   that you have is to go to the commission on

22   Judicial Conduct.

23                At that point in time, he prepared a

24   packet to the commission on Judicial Conduct, and

25   the letter --
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 1                MS. BENSON:  Mr. McKenzie, it was --

 2   when was that letter dated?

 3                MR. McKENZIE:  That letter was dated

 4   September 20th of 2006.  Now, remember -- and I

 5   have his packet here -- this is what he sent to

 6   Judicial Conduct, so it was mailed United States

 7   mail.

 8                And I hate to say it but, you know,

 9   United States mail is not always what it should be.

10   But I know it probably took a couple days for it to

11   get there and for them to review it.

12                On November 2nd, 2009, a letter came

13   back from the commission on Judicial Conduct.  I

14   believe Henry Richardson was the person who wrote

15   that letter, if I'm not mistaken.

16                PROF. FREEMAN:  You said 2009.  You

17   meant 2006?

18                MR. McKENZIE:  I meant 2006, I'm

19   sorry.  I apologize.

20                It was the same -- it was within five

21   weeks, I believe, of actually filing the complaint.

22   And the letter basically summarily dismissed the

23   complaint finding no merit and nothing that the

24   judge had done wrong.  And all those issues were

25   brought up about the money, about her recusal,
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 1   about, you know, him wanting to investigate.

 2                My client actually and his father

 3   actually went to see Mr. Richardson.  I was not

 4   there during this meeting, but they went to see

 5   Mr. Richardson before this letter came back, and

 6   apparently they informed Mr. Richardson that I

 7   represented them in this case.

 8                I received a phone call from

 9   Mr. Richardson basically telling me that he was not

10   going to investigate it.  There was no merit in

11   this and that it was -- he was summarily dismissing

12   it.

13                This was within a week or two of the

14   actual package being dismissed -- or submitted to

15   him.  So my client was left with the position of

16   how do you find prejudice when you have no way of

17   investigating a judge.

18                And so that, you know, as far as he

19   was concerned, you know, we knew that the Court of

20   Appeals was going to kind of mirror the -- what

21   Professor Crystal had said that we had to show some

22   prejudice on the part of the order.

23                We thought the order was prejudicial

24   because obviously we had an adulterous spouse

25   receiving the lion's -- when I say the lion's
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 1   share, receiving more than 50 percent of the

 2   property and 83,000 in attorneys' fees and costs

 3   that we felt like she should not have received.

 4                But the Court of Appeals held

 5   otherwise.  But we -- my client at that point, as

 6   he had testified earlier, had run out of money,

 7   could not afford to appeal to the Supreme Court, so

 8   that's where this case basically ended.

 9                And as I said before, I actually

10   received a call from Henry Richardson who basically

11   told me that this case was not going to be

12   investigated, they were not even going to open up

13   the file, and it was going to be summarily

14   dismissed.

15                MS. BENSON:  Mr. Chairman, Judge

16   Segars-Andrews has submitted for us the letter that

17   was returned by Mr. Richardson, which was in the

18   packet that you were given this morning.

19                And is there anything else that you

20   would add to your testimony, Mr. McKenzie?

21                MR. McKENZIE:  No.  I just -- the only

22   thing I can add is just that as my client said, the

23   case was a shock to me.  And the -- whenever I was

24   in Sumter, and I was physically present on April

25   the 14th obviously I was there making the motion to
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 1   have the Judge recuse herself.

 2                Judge Segars-Andrews was adamant.  One

 3   of the things that she said in the transcript was

 4   she had discussed this matter with her husband, and

 5   he felt like she should recuse herself.

 6                And so I don't, you know, at this

 7   point in time whenever I -- like I said, maybe it's

 8   just -- it may be just that I'm a little naive and

 9   I'm from a small town, but when I have a judge tell

10   me something on the record, I take it to heart.

11                And, again, I was told twice that this

12   case was not going to be -- that she was going to

13   recuse herself, that we had to try it again.  And

14   we felt like that we were going to get a new trial,

15   because the Judge said -- in the transcript she

16   said she felt like she had made a fair ruling, but

17   that she felt also that it's something that she

18   cannot remedy and that we needed to have this case

19   retried.

20                I don't know why Mr. Crystal's

21   affidavit swayed her the way she did after she

22   admittedly told me that she was not going to be

23   swayed.  But she did.  And she ended up ruling, as

24   I said.

25                And you have the order in front of

                                                                    17

 1   you, you have the numbers in front of you, and I

 2   think the numbers speak for themselves.  I think

 3   her testimony when she was at the recusal hearing

 4   speaks for itself also.

 5                MS. BENSON:  Thank you, Mr. McKenzie.

 6                JUDGE ANDREWS:  Thank you.

 7                MS. BENSON:  Mr. Chairman, I would

 8   have no further questions of this witness.

 9                MR. CHAIRMAN:  All right.  Let me see

10   if any member of the commission has questions at

11   this point.

12                Does any member of the commission --

13                Professor.

14                PROF. FREEMAN:  Yes, sir.

15                Something you just said causes me to

16   ask this question.  I thought I heard you say that

17   she said she discussed it with her husband.  And I

18   see that it looks like it might be page 4 of the

19   transcript.  I don't know if you have that or not.

20                MR. McKENZIE:  I do have the

21   transcript.  Let me find the --

22                PROF. FREEMAN:  It looks like it's

23   kind of cut off.  It looks like it's page 4 at the

24   bottom.

25                MR. McKENZIE:  I do have that in front
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 1   of me.

 2                PROF. FREEMAN:  Okay.  On line 23 she

 3   said:  I did not think about it.  I heard the case,

 4   I decided the case.  When you sent me that motion,

 5   I thought it was a frivolous motion.  And I was

 6   talking to my husband about it.  And he said, Did

 7   you think about this, you know.

 8                And I just -- I mean, and it goes on.

 9   I don't see in here him saying that she should

10   recuse herself.

11                MR. McKENZIE:  And I may be reading

12   that in there.  But I mean, to me the whole crux of

13   what -- her telling me was that she discussed it

14   with him and, you know, it was a matter that's kind

15   of like kryptonite, nobody wanted to touch it.

16                PROF. FREEMAN:  Well, I see him saying

17   it's an issue, if you think about this.  But I just

18   didn't see in the record what you said.

19                MR. McKENZIE:  Right.  And -- I'm

20   sorry.

21                PROF. FREEMAN:  Okay, all right.  I

22   just wanted to be sure I was understanding if there

23   wasn't something else.

24                MR. McKENZIE:  And if you look on

25   page 3, at the bottom of page 3 of the transcript,
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 1   there were a lot of comments made off the record in

 2   this case.

 3                And I don't know why we went off the

 4   record.  The Judge says, I want to go off the

 5   record and make some comments.  And I just recall

 6   her, like I said, saying this.

 7                You know, I have discussed this

 8   matter, I have thought about it, I've looked at the

 9   canons.  I've done everything that I can.  And you

10   guys have to try this case over.  And she was

11   adamant about that.

12                And I guess maybe I read that into the

13   fact when she said that she discussed it with her

14   husband that he probably thought it was a pretty

15   good idea for her to do it too.

16                And so again, a couple weeks later or

17   in -- on May 3rd, we get the memorandum saying

18   that, you know, after she read Nathan Crystal's

19   affidavit, that we need -- she needs to sit, she

20   has a duty to sit.

21                So -- and I apologize if I'm --

22                PROF. FREEMAN:  That's all right.  I

23   just want to be clear on that.

24                MR. McKENZIE:  Yes, sir.

25                MR. CHAIRMAN:  Senator from Lexington
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 1   had a question.

 2                SEN. KNOTTS:  Thank you, Mr. Chairman.

 3                The order that was just passed out --

 4                MR. McKENZIE:  Yes, sir.

 5                SEN. KNOTTS: -- who is Becky H.

 6   Simpson?

 7                MR. McKENZIE:  That would be the --

 8   that would be my client's wife.

 9                SEN. KNOTTS:  All right.  Who is Daisy

10   Simpson?

11                MR. McKENZIE:  Daisy Simpson would be

12   my client's mother.

13                SEN. KNOTTS:  Okay.  The order refers

14   back or starts out, as I'm reading it, talking --

15   did her -- did mother and father get a divorce

16   also?

17                MR. McKENZIE:  The mother and father

18   had started divorce proceedings in 2003.  When I

19   say mother and father, mother and father of Bill

20   Simpson and --

21                SEN. KNOTTS:  What's that got to do

22   with this man's divorce?

23                MR. McKENZIE:  All right.  And what's

24   this got to do with this man's divorce is Bill

25   Simpson and Billy Simpson, they're junior and
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 1   senior --

 2                SEN. KNOTTS:  All right.

 3                MR. McKENZIE:  -- seated behind me.

 4   They own an LLC called Simpson Farms, LLC, which

 5   both of them are 50 percent members of.  And Judge

 6   Segars-Andrews had to take that 50 percent

 7   membership interest that Simpson, Jr., owned and

 8   decide what interest Becky Simpson owned and --

 9                SEN. KNOTTS:  That was the 777,000?

10                MR. McKENZIE:  That was part of it,

11   yes, sir.

12                SEN. KNOTTS:  Part of it?

13                MR. McKENZIE:  Yes, sir.  And so she

14   had to take that interest in there, and she's

15   referring back to the property division in Simpson,

16   Sr.'s case because there was a value set on some --

17                SEN. KNOTTS:  It's just sort of

18   confusing when you read it and it says wife.  And

19   we're talking about two people who are Simpsons and

20   they both have wives who have the last name

21   Simpson.

22                And when the order refers to wife,

23   you're trying to figure out which wife they're

24   talking about, the mother or the --

25                MR. McKENZIE:  Yes, sir.
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 1                SEN. KNOTTS:  Very confusing.

 2                MR. McKENZIE:  Yes, sir.  And it's a

 3   confusing order.  And that's one of the reasons I

 4   appealed it.

 5                MR. CHAIRMAN:  Any other member of the

 6   commission have a question at this point?  All

 7   right.

 8                MS. BENSON:  Mr. Chairman, at this

 9   point I would ask that Judge Segars-Andrews be

10   called upon to respond.

11                MR. CHAIRMAN:  Will you have a seat,

12   sir.

13                MR. McKENZIE:  Thank you.

14                MR. CHAIRMAN:  And stick with us until

15   we try to get this hearing over.

16                Judge, if you could come back up at

17   this point.  Please answer counsel's questions.

18                JUDGE ANDREWS:  I'd be glad to.

19   BY MS. BENSON:

20          Q.    Judge, you've heard the summary of the

21   complaint and I wonder if you would make any

22   comments about it and add your responses.

23          A.    First, I would like to begin by

24   showing you my notes from the week of February

25   13th.  I do type all my notes.  I took the notes
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 1   out from other hearings.

 2                And these are the notes from this

 3   hearing on Mr. Simpson's case.  This is from the

 4   day that they said I was doing instant messaging,

 5   and these are all single-space notes that I took on

 6   my computer during that day's trial.

 7                These all the single-space notes I

 8   took on my computer during -- I think it was the

 9   16th.  I probably did sign a Valentine card for my

10   husband when I was there, but I paid very close

11   attention and took very detailed notes.

12                In fact, I had to take detailed notes

13   because in here -- if you know anything about

14   Family Court, a case like this is determined by the

15   financial declaration and the financial

16   information.

17                Mr. Simpson's financial declaration

18   was not adequate.  It said that the property values

19   were to be determined.  So I got no information

20   about property values from his side of the case.

21   And it is -- his income was very hard to determine

22   because he and his father had this LLC where all

23   their money is together.

24                So it was very difficult to determine

25   what his income was, what his expenses were.  And
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 1   that is one of the reasons that I awarded the

 2   $5,000 to the expert in the other case because they

 3   helped me with that.  He had no expert or no

 4   testimony that could help me with that.

 5                The way I determined this case was to

 6   put all the assets on a computer program with all

 7   the debts all together.  And what I did was

 8   determine that the husband should get the majority

 9   of the assets.  I gave him 56 -- 50 percent of the

10   assets.  That is taking into consideration the

11   debt.  And she got 40 percent of the assets, taking

12   into consideration the debts.  The debts were

13   included in that.

14                Then I go to the issue of attorneys'

15   fees.  What has not come out is that initially

16   Mr. Simpson had his wife sign an agreement.  That

17   agreement gave her, I believe, and I don't remember

18   exactly like, 35- or $40,000 all.  And this was an

19   estate worth 7- or $800,000.  So she had to hire

20   attorneys to have that agreement overturned, so she

21   could get some assets.

22                That is -- if this case had come up

23   without that fact, he probably would have not -- I

24   would have not ordered him to pay any attorneys'

25   fees except a little bit for the experts because
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 1   they gave me the information that I had to deal

 2   with.

 3                His -- his financial declaration was

 4   completely inadequate.  You know, I really felt bad

 5   for him.  In fact, I thought he was very credible.

 6   Most cases I do 50-50.  In fact, the Supreme Court

 7   and the Court of Appeals really say 70-30 is too

 8   much.  So I did about as much of a split as I could

 9   possibly do with 60-40.  And that would have been

10   it except for the issues of attorneys' fees.

11                If he had not had her sign that

12   agreement, he would have prevailed on every issue,

13   and I would not have ordered attorneys' fees.  But

14   having her sign the agreement where she had to hire

15   attorneys to overturn it.  She did prevail because

16   she did end up getting her 40 percent of the whole.

17   And I, following the rules of Family Court, the

18   statute and the case law, I had to order attorneys'

19   fees.

20                Now, I'll go into why I recused

21   myself, if that's okay.  I completely ruled on the

22   case giving him 60 percent, her 40 percent, and

23   ordered the attorneys' fees.  I sent that to all

24   the lawyers in the form of a memorandum and asked

25   Mr. Warner to draft the order.  He was actually the
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 1   attorney.  He and Ms. McClaren together.

 2                Right after that, I received a motion

 3   for me to recuse myself, and it was because my

 4   husband 's law partner at that time had put an

 5   affidavit in Mr. Simpson, Sr.'s case on the issues

 6   of attorneys' fees.  And that was just not enough

 7   for me to recuse myself.

 8                But I mentioned that to my husband and

 9   my husband said, Well, you know, we've -- Lon has

10   worked with him on other things.  And he reminded

11   me of a case that happened a year before.  And so I

12   went back on the record during this hearing.  I

13   said, Your motion is frivolous, but I need to

14   recuse myself because my husband's law partner and

15   Ms. McClaren had worked together on this other

16   case, and I need to recuse myself.

17                I work in Charleston County where we

18   almost always have four judges.  When we have a

19   potential conflict, even it doesn't rise to the

20   level of a conflict, we go to each other and ask

21   each other to exchange dockets so that we don't

22   have to be here and that we can avoid things like

23   this.  And so I really thought that was a reason

24   for me to recuse my self.

25                And any time an attorney asks me,
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 1   well, can I send you a brief or memorandum on that

 2   issue, I love being educated.  I will let any

 3   lawyer do that and I will entertain what the

 4   experts say.  When I got the memorandum from Nathan

 5   Crystal, it said that I had no duty to disclose any

 6   relationship that was past.

 7                This had been a past relationship.  It

 8   had happened a year or two before.  I don't know

 9   when that case was.  And there was no other ongoing

10   working relationship.  And so I was in a dilemma at

11   that point.

12                If I had not ruled on the case, I

13   would assume I would have been appealed by the

14   wife.  And I would have been overturned, and I

15   would have been directed to rule because there was

16   no conflict.

17                So when they talk about prejudice, the

18   prejudice that Nathan Crystal was talking about was

19   that I need to rule, and the Court of Appeals has

20   to determine whether I had prejudice from my

21   decision.  They don't have to go investigate me.

22   That's what the prejudice is.

23                If it turned out that I showed bias to

24   somebody in my decision, the Supreme Court would

25   have found prejudice from the body of my decision.
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 1   And they didn't.  I had a duty to sit, and I really

 2   didn't want to.  I wanted this thing to go away,

 3   because frankly, I knew something like this would

 4   probably happen.

 5                So here I am, and I'll be glad to

 6   answer any questions.

 7          Q.    Judge, would you have any comments to

 8   make concerning the comments made about the Office

 9   of judicial conduct and your role as vice chairman

10   with that office?

11          A.    I have been with that office for quite

12   a while and have never been involved in a hearing

13   on anything that I had to do with.  They go above

14   and beyond to protect the public, and I have

15   nothing that I can say about them.  They do

16   everything.

17                I sit on that committee, which means I

18   go up about five times a year for a meeting to sit

19   and judge whether a case needs to be investigated

20   further.  I had nothing to do with my cases except

21   in answering it.  And I believe you have my answer.

22                MS. BENSON:  Mr. Chairman, included in

23   your materials is the Judge's response to a

24   complaint.  And, Mr. Chairman, I would have no

25   further questions except some housekeeping matters.
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 1                MR. CHAIRMAN:  Let me see if any

 2   commissioner has -- Mr. Sellers.

 3                MR. SELLERS:  Judge, I want to be sure

 4   I understand, when this is all over, what happened.

 5   And I think I do now, but I want to be sure.

 6   Mr. Simpson and his wife had entered an agreement

 7   at the very beginning of this process --

 8                JUDGE ANDREWS:  That's correct.

 9                MR. SELLERS: -- as I understand it.

10                And if I understand what I've been

11   reading in my file, a judge had actually approved

12   that agreement?

13                JUDGE ANDREWS:  Correct.

14                MR. SELLERS:  And --

15                JUDGE ANDREWS:  She was not

16   represented by counsel and, in fact, was under some

17   emotional issue at that time.

18                MR. SELLERS:  But a judge had, in

19   fact, approved it?

20                JUDGE ANDREWS:  Correct.

21                MR. SELLERS:  And some judge, other

22   than you, had gone back and allowed her to

23   challenge the agreement?

24                JUDGE ANDREWS:  They overturned it,

25   that's correct.
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 1                MR. SELLERS:  And so her -- I assume

 2   that the lawyers who represented her at the time

 3   she came before you been responsible for that

 4   proceeding?

 5                JUDGE ANDREWS:  That's correct.

 6                MR. SELLERS:  Okay.  And when it got

 7   to you, Mr. Simpson had not presented an adequate

 8   financial statement --

 9                JUDGE ANDREWS:  That's correct.

10                MR. SELLERS:  -- to show what his

11   assets were?

12                JUDGE ANDREWS:  Or his income.

13                MR. SELLERS:  So Mrs. Simpson had --

14   her counsel retained an expert to come in, and you

15   accepted their numbers, correct?

16                JUDGE ANDREWS:  They were the best

17   numbers that I had.

18                MR. SELLERS:  Just want to be sure I

19   understand.  And then the only part of this that

20   concerns me --

21                JUDGE ANDREWS:  May I correct you on

22   one thing?  Initially, I believe it was Judge Young

23   ordered a court-appointed expert.

24                And so I'm not -- who did the

25   appraisals of a lot of the property.  So not all of
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 1   it was done by her.  Some of it was by court

 2   appointed expert.  But I'm assuming that's where

 3   the fees went to pay.

 4                MR. SELLERS:  That expert?

 5                JUDGE ANDREWS:  Uh-huh.

 6                MR. SELLERS:  Which you ordered

 7   Mr. Simpson to pay that court expenses as well?

 8                JUDGE ANDREWS:  That's correct.

 9                MR. SELLERS:  Now, the only part of

10   this that really -- one part of this that concerns

11   me is when you had the hearing on the recusal

12   motion --

13                JUDGE ANDREWS:  Yes, sir.

14                MR. SELLERS:  -- and you announced to

15   everybody that you had made your mind up and you

16   were going to recuse yourself.  Then, as I

17   understand it, you changed your mind after

18   Mrs. Simpson went out and retained someone to

19   prepare an affidavit?

20                JUDGE ANDREWS:  No.  No, sir.

21   She retained -- her attorney hired Nathan Crystal

22   who's a professor.  He's an expert --

23                MR. SELLERS:  I understand.

24                JUDGE ANDREWS:  -- on ethics.

25                MR. SELLERS:  I know him, yeah.
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 1                JUDGE ANDREWS:  Well, he wrote a brief

 2   on the issue, and that brief showed me I had a duty

 3   to sit, that I had to go ahead and decide this case

 4   because not only is a judge required not to hear

 5   the cases that she needs to recuse herself on, but

 6   a judge is required to hear and to rule on the

 7   cases that she cannot recuse herself on.

 8                So I'm actually, under the canons,

 9   required do this.  I wanted out of this case.

10                MR. SELLERS:  In Mr. Crystal's

11   opinion?

12                JUDGE ANDREWS:  He pointed that out.

13   And when I looked back at the canons, I think he's

14   right.

15                MR. SELLERS:  And the issue of the

16   appearance of impropriety didn't at that point in

17   time, at that stage in the proceedings, didn't

18   concern you?

19                JUDGE ANDREWS:  Well, because what the

20   canons say is if it's a past working relationship,

21   which it was, then I have no duty to disclose.

22   It's only ongoing working relationships that you

23   disclose.  And this thing happened a year or two

24   before.

25                MR. SELLERS:  I understand.  But you
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 1   had a hearing where you had announced that

 2   basically that you were going to rule one way, and

 3   then you turned around and ruled the other.

 4                And my question is:  Did those events

 5   create in your mind the possibility there might be

 6   an appearance of impropriety, whether it existed or

 7   not?

 8                JUDGE ANDREWS:  I think there -- yes,

 9   it bothered me.  It absolutely bothered me.  I did

10   not want to rule on this case.  I wanted -- I mean,

11   I had already ruled.  I already sent out the

12   memorandum and decided everything.

13                But when they immediately sent that

14   motion for me to recuse myself and it was for, in

15   my opinion, a very frivolous reason, I wanted out

16   of this case.  But I wasn't going to at that point

17   because that was frivolous.

18                But when I said something to my

19   husband, he reminded of this other business

20   dealing, even though it was past, I felt like that

21   that was enough for me to get out.

22                MR. SELLERS:  I understand.  And my

23   question really is not whether you should have

24   before or not.  But at the hearing you had

25   announced essentially, if I understand it, maybe
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 1   I'm being misled --

 2                JUDGE ANDREWS:  You're not.

 3                MR. SELLERS:  -- but you had announced

 4   on no uncertain terms that you were going to recuse

 5   yourself.

 6                JUDGE ANDREWS:  Right.

 7                MR. SELLERS:  And then you did an

 8   about-face?

 9                JUDGE ANDREWS:  I did --

10                MR. SELLERS:  Okay.

11                JUDGE ANDREWS:  -- because of the

12   canon.

13                MR. SELLERS:  Did you not consider the

14   fact that just doing the about-face based on what

15   you said in open court might create the appearance

16   of impropriety?

17                JUDGE ANDREWS:  No, sir.

18                MR. CHAIRMAN:  Professor.

19                PROF. FREEMAN:  There's been talk

20   about this sum of money and six figures and all.

21   Could you just put up -- two things.  You had some

22   documents that I think should be marked as exhibits

23   to this hearing.

24                MR. CHAIRMAN:  Those notes, I think

25   her notes I would ask the staff to mark those and
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 1   then duplicate them so that the members of the

 2   commission can have copies of them.

 3                (EXH. 1 was enter into the record.)

 4                JUDGE ANDREWS:  My notes from the

 5   hearing?

 6                PROF. FREEMAN:  Yeah.  The notes that

 7   you took during trial that you were referring to

 8   earlier.  I just think that they should be part of

 9   the record.

10                JUDGE ANDREWS:  All right now.  I have

11   to explain, I'm not the best speller.

12                PROF. FREEMAN:  Well, that's okay.

13   None of us are.

14                JUDGE ANDREWS:  And sometimes I -- you

15   know, when testimony goes quickly, I might not

16   finish one sentence and I'll go to the next.  But

17   for better or worse, there they are.

18                PROF. FREEMAN:  My question is this:

19   There's been talk about that fee, and then there's

20   some number out there.  What is the number, some

21   hundreds of thousands?

22                JUDGE ANDREWS:  I don't know.  I

23   really -- I have no idea.  It was -- it was years

24   ago.

25                PROF. FREEMAN:  I know that.  But
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 1   there's been talk about six figures.  Is it high

 2   six figures?  Is it --

 3                JUDGE ANDREWS:  I think it was

 4   probably around 300,000.  That's my guess.

 5                PROF. FREEMAN:  Okay.  And that was

 6   your husband's share or what was split?

 7                JUDGE ANDREWS:  I think that was

 8   probably my husband's share on that case.

 9                PROF. FREEMAN:  Okay.

10                MR. CHAIRMAN:  Any other questions?  I

11   got a couple.  I'll just -- I need to make sure

12   again I'm understanding everything.

13                There was an agreement that some

14   lawyer apparently drafted and the two of them

15   signed.  Correct me if I'm wrong.  If I understand

16   the history of this, it went before a Family Court

17   judge and got approved?

18                JUDGE ANDREWS:  Correct.

19                MR. CHAIRMAN:  And then there was a

20   motion filed and the judge disapproved the

21   agreement?

22                JUDGE ANDREWS:  Correct.

23                MR. CHAIRMAN:  All right.  And then it

24   was subsequent after that that this divorce action

25   got filed?
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 1                JUDGE ANDREWS:  Yes.  Well, I heard

 2   the case after that.

 3                MR. CHAIRMAN:  All right.  And you did

 4   not preside in any of the rules to show causes or

 5   the temporary relief hearings; those were different

 6   judges?

 7                JUDGE ANDREWS:  That's correct.

 8                MR. CHAIRMAN:  All right.  I notice in

 9   the -- in this order that you signed, it recites

10   that -- I believe his name is Judge Young --

11   appointed a Burke Watson as an independent

12   appraiser to value the land, equipment, and

13   inventory.

14                Did those exhibits come in too?

15                JUDGE ANDREWS:  They came into

16   evidence, and there are notes -- information in my

17   notes on those.

18                MR. CHAIRMAN:  All right.  So then my

19   question, I guess, was why was the CPA so important

20   to her if the court had already ordered the

21   appraisal of the assets?

22                JUDGE ANDREWS:  Income.  I had no idea

23   what his income was because he and father's

24   business were so intertwined and --

25                MR. CHAIRMAN:  Did they have tax
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 1   returns?  Were those introduced or not?

 2                JUDGE ANDREWS:  There were no 1099s,

 3   no W-2s.  If there were tax returns, I don't

 4   remember because they were just -- let's put it

 5   this way -- they could not have possibly lived the

 6   lifestyle they had if he made only what his initial

 7   information had disclosed.

 8                MR. CHAIRMAN:  All right.  In your

 9   order you state that Judge Young had ordered -- as

10   best I can read -- the husband to pay a portion of

11   the wife's attorneys' fee and cost.  So this is up

12   past the agreement being set aside?

13                JUDGE ANDREWS:  I'm not sure what was

14   ordered by Judge Young, except for the appraiser.

15                MR. CHAIRMAN:  Now it says in your

16   order that Judge Young ordered the husband to pay a

17   portion of the wife's attorneys' fees and costs.

18                I'm trying to understand your award of

19   83,000 when you testified that it was primarily

20   because of the agreement.  But the agreement

21   occurred before the divorce action to set aside,

22   appears to have occurred before that --

23                JUDGE ANDREWS:  It was the same

24   action.

25                MR. CHAIRMAN:  -- and attorneys' fees
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 1   were awarded on it.

 2                JUDGE ANDREWS:  It was the same

 3   action.  But I award attorneys' fees if it goes by

 4   what the statute says in which one of it -- if

 5   somebody prevails, that's the first thing I look

 6   at.

 7                This woman would not have prevailed if

 8   not for that agreement.  She would not have

 9   prevailed because she only received 40 percent of

10   the property.  Normally they receive 50 percent, in

11   most cases.

12                So she -- he, in the agreement -- she

13   was -- and I'm trying to remember -- she was to

14   stay in the house, but if she married, she had to

15   give the house back.  And the whole agreement was

16   she got only 35- to $40,000 of an $800,000 estate.

17   And so she prevailed in the issue.

18                And her attorneys did the work and

19   provided me with the documents I needed.

20                MR. CHAIRMAN:  Well, let me make sure

21   that I understand this correctly.  It was about

22   $777,000 worth of assets.  He got 550,000

23   approximately, but he picks up 242,000 of debt.

24                JUDGE ANDREWS:  I don't know why

25   that's like it is because that's not the way it
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 1   was.  He got 60 percent of the total including the

 2   debt.  That was my order.

 3                MR. CHAIRMAN:  I'm looking at the

 4   order.  That's why I'm trying to understand.  I

 5   mean, if I take 242,500, approximately, out of what

 6   he got, I mean it looks like to me it's almost a

 7   50-50 split.

 8                JUDGE ANDREWS:  When I put it in --

 9   maybe some evaluations are not correct.  But when I

10   put it in the program and I did the order, he

11   received 60 percent and that was including the --

12   that took into -- I used equity, I used equity.  I

13   did not -- if there were debts on the property --

14                MR. CHAIRMAN:  Anything you can do to

15   just help me understand this, I would appreciate

16   because --

17                JUDGE ANDREWS:  Well, I will

18   absolutely try, sir.  But my intention was that she

19   receive $60,000 -- 60 percent, and she received 40.

20   And that was to be -- that was to include the debt.

21                MR. CHAIRMAN:  All right.  I see you

22   have assigned -- it's on page 19 of the order,

23   total to husband comes out to about 325,655 with

24   the debt subtracted from the 555, 200 and -- about

25   234,000 in debt.  All right.
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 1                If you go to the next page on the

 2   assets to her, it comes out to 213,876.  Now, when

 3   I take the -- if you took the award for the

 4   attorneys' fees, around 83,000, and put those in,

 5   it's just -- it gets pretty close.

 6                JUDGE ANDREWS:  Right.  Well, if you

 7   look there, the debt is before the 60 percent.  The

 8   debt was included.  I don't do attorneys' fees when

 9   I do the valuation of property.

10                The valuation of property is a

11   completely different analysis.  I valued the

12   property taking into consideration the fault and

13   everything.  And that's why she got 40 percent

14   which was net; that included the debt.

15                He got 60 percent of the equity, she

16   got 40 percent of the equity.  Then I go to my

17   analysis on attorneys' fees.

18                MR. CHAIRMAN:  All right.  Did you

19   compare his attorney fees, to her attorney fees?

20                JUDGE ANDREWS:  No.

21                MR. CHAIRMAN:  Did you look at her

22   ability to pay with the number of assets she was

23   getting?

24                JUDGE ANDREWS:  I felt that she had no

25   ability to work and would have no ability to
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 1   maybe -- to make minimum wage.

 2                MR. CHAIRMAN:  So the award of

 3   attorney fees was all her attorney fees or did you

 4   apportion any parts of that?

 5                JUDGE ANDREWS:  It was less than half.

 6   I believe a little less than half.  Her attorneys

 7   did all the work.

 8                MR. CHAIRMAN:  You mean there was more

 9   than 83,000 attorney fees to her?

10                JUDGE ANDREWS:  Oh, it was probably

11   150- or $160,000.

12                MR. CHAIRMAN:  On an estate of this

13   size?

14                JUDGE ANDREWS:  (Nods head.)

15                MR. CHAIRMAN:  All right.  I want to

16   go back and make sure.  We're going to be asked, I

17   suspect, a lot of question about this case.  I want

18   to make sure we have a firm understanding of it.

19                There was an agreement she signed.

20   The agreement was approved by a court.  She

21   subsequently filed a motion to set aside that

22   agreement.

23                JUDGE ANDREWS:  (Nods head.)

24                MR. CHAIRMAN:  And the Court set it

25   aside.
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 1                JUDGE ANDREWS:  (Nods head.)

 2                MR. CHAIRMAN:  According to your

 3   decree of divorce, she got an award of attorney

 4   fees on that set aside.  Your testimony today was

 5   you gave her the 83,000 primarily because he had

 6   gotten her to sign that agreement?

 7                JUDGE ANDREWS:  That was a big part of

 8   it.  I felt that he was -- even though -- I often

 9   tell people, You got a good case, but if you

10   overplay, then it turns into a bad case.

11                He took advantage of her, quite

12   frankly, and gave her -- had her sign an agreement

13   where she only was getting less than $40,000.

14                She had to hire an attorney to take

15   care of that and to proceed.  And they did not put

16   a reasonable financial declaration in it and

17   couldn't disclose his income, and her attorneys did

18   all the work.

19                MR. CHAIRMAN:  And, again, going back

20   to your decree, so that I understand this, but that

21   award, that set-aside and that award of attorney

22   fees was before the matter got to you?

23                JUDGE ANDREWS:  Correct.

24                MR. CHAIRMAN:  So you didn't hear any

25   evidence on that, you only have the record to go

                                                                    44

 1   by?

 2                JUDGE ANDREWS:  Right.  It was in the

 3   same case.

 4                MR. CHAIRMAN:  Now, let's go forward

 5   and let me make sure I understand this other

 6   hearing.  When this issue came up, when he first

 7   files his motion on the attorney fees,

 8   Mr. McKenzie, I believe is his name, the attorney,

 9   and that motion hearing is held, you dismissed that

10   first motion on attorney fees.  But that's when you

11   brought up that you -- that there was another

12   matter?

13                JUDGE ANDREWS:  No.  I ruled on the

14   matter.  I sent out my instructions with

15   everything, equitable division, attorney fees, the

16   whole nine yards.  Then I receive a motion --

17                MR. CHAIRMAN:  Correct.

18                JUDGE ANDREWS:  -- from them for me to

19   recuse myself because my husband's law partner

20   had --

21                MR. CHAIRMAN:  Correct.

22                JUDGE ANDREWS:  -- entered an

23   affidavit into Mr. Simpson's father's case.  I

24   thought that was very frivolous.

25                MR. CHAIRMAN:  And why did you think
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 1   it was frivolous?

 2                JUDGE ANDREWS:  Because the only

 3   reason if there's an ongoing working relationship

 4   that's meaningful, an affidavit in a file is not a

 5   meaningful working relationship in my opinion.

 6                When I said something about that, and

 7   I realized that historically the year before, two

 8   years before, there had been a working relationship

 9   between this lawyer and my husband's law partner, I

10   did think it was my duty to disclose that and to

11   recuse myself.  So I did.

12                MR. CHAIRMAN:  And do I understand

13   correctly, based upon -- and if it's not, tell me,

14   because I'm looking at all of this for the first

15   time -- you made a statement to the effect of that

16   had this come up at the start of this trial, I

17   would have recused myself?

18                JUDGE ANDREWS:  If I had remembered

19   this, I would have disclosed it and said, you know,

20   Let's get another lawyer to hear this.

21                MR. CHAIRMAN:  All right.  So at that

22   point he could have gotten another judge, had this

23   been disclosed?

24                JUDGE ANDREWS:  If I had disclosed it

25   at the beginning of the case --
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 1                MR. CHAIRMAN:  Right.

 2                JUDGE ANDREWS:  -- we could have

 3   gotten another lawyer.  I didn't remember this.

 4                MR. CHAIRMAN:  All right.

 5                JUDGE ANDREWS:  And so then when they

 6   made their motion and I mentioned it to my husband,

 7   he reminded me of this.  And so I said, I've got to

 8   disclose this.  This, you know, looks bad.  So I

 9   recused myself.

10                Then when I got the information from

11   Nathan Crystal and reviewed the canons, I realized

12   that I had a duty to sit, that I had to continue

13   with the case, that I did not have a reason to

14   recuse myself.  And so I had to rule.

15                MR. CHAIRMAN:  So in that affidavit,

16   what -- because it was -- correct me if I'm wrong,

17   isn't one of the canons you're all supposed to

18   avoid the appearance impropriety?

19                JUDGE ANDREWS:  That's correct.

20                MR. CHAIRMAN:  They had raised

21   concerns.  How, by you going forward, did you feel

22   you were avoiding any appearance of impropriety?

23                JUDGE ANDREWS:  I thought I needed to

24   get out of the case.

25                MR. CHAIRMAN:  That was my
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 1   understanding of the way you were in the hearing.

 2                JUDGE ANDREWS:  But according to the

 3   canons, as I read them, I had a duty to sit.  I did

 4   not have a duty to disclose a past working

 5   relationship.  Only an ongoing working relationship

 6   do I have a duty to disclose.  Therefore I ruled

 7   because I had a duty to rule, according to the

 8   canons.

 9                MR. CHAIRMAN:  To the best of your

10   knowledge, does your husband's law firm have any

11   ongoing other cases with this law firm.

12                JUDGE ANDREWS:  No.  In fact, my

13   husband's not even with Mr. Shull any longer.

14                MR. CHAIRMAN:  At the time that this

15   attorney fee affidavit was put in place, was your

16   husband a law partner of Mr. Shull.

17                JUDGE ANDREWS:  Yes.

18                MR. CHAIRMAN:  And somebody just

19   raising that, you think is frivolous.

20                JUDGE ANDREWS:  Yes.

21                MR. CHAIRMAN:  Could you tell me why?

22                JUDGE ANDREWS:  He put an affidavit in

23   a file there was a past working relationship.  He

24   did work with him at that point a few years before.

25   But it was a past working relationship.
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 1                PROF. FREEMAN:  I don't think you

 2   understand his question.

 3                MR. CHAIRMAN:  No, I don't think you

 4   understand the question either.

 5                Professor go ahead.

 6                JUDGE ANDREWS:  Would you repeat it,

 7   please.

 8                MR. CHAIRMAN:  Yeah, I'll repeat it.

 9                At the time that that affidavit was

10   put in to substantiate those attorneys' fees, was

11   your husband in partnership with Mr. Shull,

12   correct?

13                JUDGE ANDREWS:  Yes.  And that was in

14   the old case, father Simpson's case, which had

15   already been completed years before.

16                MR. CHAIRMAN:  Okay.  All right.  In

17   this case, this case, when he filed the motion, did

18   he file the motion based on that affidavit or

19   another affidavit?

20                JUDGE ANDREWS:  The past affidavit

21   from the old case.

22                MR. CHAIRMAN:  From the old case?

23                JUDGE ANDREWS:  Yes, sir.

24                MR. CHAIRMAN:  And he took the

25   position that this indicated that you could be
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 1   biased?

 2                JUDGE ANDREWS:  Correct.

 3                MR. CHAIRMAN:  And so you considered

 4   since it was the old case, that it was frivolous?

 5   I'm not trying to put words in your mouth, I'm just

 6   trying to understand all of this.

 7                JUDGE ANDREWS:  Right.  It was a past

 8   working relationship.  And yes, I took -- it was a

 9   de minimus amount.  If my husband's law firm made

10   any money on it, I doubt it.  But if they did, I

11   can't imagine what it would have been, peanuts.  So

12   I did not consider that --

13                MR. CHAIRMAN:  So that's why you

14   considered that frivolous?

15                JUDGE ANDREWS:  Correct.

16                MR. CHAIRMAN:  Okay.  And then at that

17   point is when you raised --

18                JUDGE ANDREWS:  On my own motion, I

19   want out of the this case because I feel like there

20   is an appearance of impropriety because of a past

21   working relationship.

22                Then upon reviewing the canons, I

23   determined that I had a duty to rule and that it

24   would be up to the Supreme Court or Court of

25   Appeals to determine if I had been prejudiced.
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 1                MR. CHAIRMAN:  And specifically, it's

 2   your recollection that you had a duty to stay in

 3   there since it was not ongoing; is that correct?

 4                JUDGE ANDREWS:  That's correct, sir.

 5                MR. CHAIRMAN:  I want to make sure I

 6   understand all of this.  It's a lot of material for

 7   us.

 8                Mr. Sellers, go ahead.

 9                MR. SELLERS:  Judge, I'm trying to

10   understand too.

11                Did you give Mr. Simpson's attorney

12   the opportunity to brief the issues or to bring in

13   evidence?  You know, a judge once told me -- when I

14   first started practicing law, Judge Hemphill

15   (phonetic) told me one day -- or actually, he told

16   a jury one day in a trial I was involved in that an

17   expert is a man you pay to say it your way.

18                And so most experts in cases -- most

19   sides have one expert they hire and an expert

20   somebody else hires.

21                And so when you got Professor

22   Crystal's affidavit, his expert opinion, did you

23   give Mr. Simpson's side the opportunity to go out

24   and hire their expert to suggest to you that

25   perhaps it wasn't appropriate for you?
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 1                JUDGE ANDREWS:  No, sir.  I went back

 2   to the canons and reviewed the canons myself.

 3                MR. SELLERS:  I look at those things

 4   all the time, and I'm glad somebody's got a clear

 5   understanding, because every time I look at one, I

 6   feel like it's got at least two ways to read it,

 7   maybe a third.

 8                And I -- we have an ethics partner in

 9   my firm who gets -- we have to go to for opinions

10   all the time because those things are not quite as

11   clear as we would think.  Thank you.

12                MR. CHAIRMAN:  Yes, sir.  I think

13   Representative Delleney, and then I'll come to you,

14   Senator.

15                REP. DELLENEY:  Is there an affidavit

16   for attorneys' fees in this case in the materials

17   we have?  Are all the affidavits for attorneys'

18   fees?  Like was there --

19                JUDGE ANDREWS:  My guess is the

20   affidavits of attorneys' fees are in the file in

21   Clarendon or Sumter County.

22                REP. DELLENEY:  To your recollection,

23   I assume the wife's lawyer submitted an affidavit

24   for attorneys' fees.  Did they submit any other

25   affidavits corroborating their affidavit for
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 1   attorneys' fees?

 2                JUDGE ANDREWS:  Not that I recall.  I

 3   think there may have been some testimony on that.

 4                MR. CHAIRMAN:  Now I can't tell from

 5   this.  And that's why we're trying to get all of

 6   this clear.  I think the Senator had a question.

 7   We'll go to that and we'll come back to this to see

 8   if we can get all this clear.  Senator from

 9   Lexington, and Professor right after that.

10                SEN. KNOTTS:  Thank you, Mr. Chairman.

11                Let me get something clear.  Was any

12   money derived by your family, your husband or his

13   law partner, which you said derived from the

14   previous case of the father's divorce.

15                JUDGE ANDREWS:  Not to my knowledge.

16   There was an affidavit placed in there.  My guess

17   is --

18                SEN. KNOTTS:  What did the affidavit

19   say?

20                JUDGE ANDREWS:  It was an affidavit

21   regarding either Mr. Warner's or Mr. McClaren's

22   attorneys' fees just to verify, you know.

23                SEN. KNOTTS:  In what case?

24                JUDGE ANDREWS:  In the prior case.

25                SEN. KNOTTS:  In the Simpson, Sr.'s
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 1   case?

 2                JUDGE ANDREWS:  That's correct, sir.

 3                SEN. KNOTTS:  So that one of them were

 4   involved somehow or another with the first divorce

 5   of the father?

 6                JUDGE ANDREWS:  They represented the

 7   mother, his mother.

 8                SEN. KNOTTS:  His mother.  And

 9   therefore, there were some -- those checks that was

10   on the wall in the attorney's office, do you know

11   if they represented any funds that was derived from

12   that case?

13                JUDGE ANDREWS:  No, sir.  I've never

14   heard of those checks.

15                SEN. KNOTTS:  You've never heard of

16   those checks.  And your husband, after all this has

17   come back, you and your husband had a sit-down and

18   went over this so you'd be prepared to answer any

19   questions about that case before this committee?

20                JUDGE ANDREWS:  No, sir.  I mean, I'll

21   be glad to answer anything I can or get any

22   information you want.

23                SEN. KNOTTS:  You can't answer it if

24   you haven't asked him, right?  You can't answer

25   something you don't know.
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 1                But don't you think that you should

 2   have, knowing you were coming up here with this

 3   complaint, and knowing that you had set aside or

 4   was going to recuse, then for some unknown reason

 5   out the clear blue, you go back and hear the case?

 6                JUDGE ANDREWS:  Well, sir, I had

 7   already heard the case.

 8                SEN. KNOTTS:  Don't you think that you

 9   owe this committee an answer to some of those

10   issues and you should have did due diligence to be

11   able to give us those answers --

12                JUDGE ANDREWS:  Well, sir --

13                SEN. KNOTTS:  -- if everything's on

14   the up and up?

15                JUDGE ANDREWS:  Sir, there was a case

16   either a year or two before --

17                SEN. KNOTTS:  Yeah.

18                JUDGE ANDREWS:  -- and I really -- I

19   don't know the people's name.  I don't know what it

20   was about.  But I remember them talking about that

21   there was a large fee.  And that's why I thought I

22   should get out of the case, and I wanted to get out

23   of the case.

24                SEN. KNOTTS:  Did you think you should

25   get out of the case because you figured that large
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 1   fee was from the father's case?

 2                JUDGE ANDREWS:  No, no, no.  This case

 3   was representing somebody else.  It had nothing to

 4   do with this matter.

 5                SEN. KNOTTS:  Okay.

 6                JUDGE ANDREWS:  Nothing to do with

 7   this matter.  It was -- like I said, I don't know

 8   the people, but I believe they were from North

 9   Carolina.  Well, maybe not.

10                SEN. KNOTTS:  Okay.

11                JUDGE ANDREWS:  It had nothing to do

12   with this case.

13                MR. CHAIRMAN:  All right.  Professor

14   Freeman.

15                PROF. FREEMAN:  I just want to be sure

16   that I got facts right here in the record.

17                My understanding is -- do you have

18   your order in front of you, Judge?

19                JUDGE ANDREWS:  Yes, I do, sir.

20                PROF. FREEMAN:  On page 23 at the

21   bottom, the fees -- it looks like the fees claimed

22   by the wife's lawyers was 156,079 bucks.

23                JUDGE ANDREWS:  Yes, sir.

24                PROF. FREEMAN:  156,000.  And then I

25   believe paragraph 77 on the next page, you cut that
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 1   fee in half, correct?

 2                JUDGE ANDREWS:  Yes.

 3                PROF. FREEMAN:  So they had a very

 4   fancy fee request, and you cut it.  Looking back on

 5   page 21 of 25 on the issues of the defendant's

 6   fees, paragraph 67, it says there:

 7                "There was no reply testimony from the

 8   plaintiff, and defendant's testimony in exhibits

 9   concerning attorneys' fees are uncontradicted."

10                So there was no opposition put up to

11   those numbers?

12                JUDGE ANDREWS:  That's correct, sir.

13                PROF. FREEMAN:  Okay.  And I may be

14   not hearing things right, but it seems to me that

15   much of the detail in the case, facts in the case,

16   really came in from the wife's side --

17                JUDGE ANDREWS:  That's correct.

18                PROF. FREEMAN:  -- and the lawyers on

19   the wife's side with asset values not being argued

20   for by the husband.

21                No -- typically, is it not true,

22   Judge, that where there's a valuation issue, one

23   side has one expert with a, you know, high as the

24   moon-ish number.  And then the other side comes in

25   and says it's low, and it often ends up in between.
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 1                But no expert valuation at all by the

 2   husband in this case?

 3                JUDGE ANDREWS:  That's correct.

 4                PROF. FREEMAN:  And there were also --

 5   you had to go -- I believe in this order there's

 6   some talk about the husband's salary on page 7.

 7                Help me with this.  Paragraph 28,

 8   First, financial declaration, gross income.

 9   Paragraph 28, page 7, it looks like its 1730 a

10   month.  That's how much you claimed he was making

11   which is up around $20,000 a year, something like

12   that.

13                His latest declaration was roughly,

14   you know, four or five times as much?

15                JUDGE ANDREWS:  That is correct.

16                PROF. FREEMAN:  Does that indicate

17   perhaps a lack of candor the first time around?

18                JUDGE ANDREWS:  Yes, sir.

19                PROF. FREEMAN:  Are you supposed to be

20   candid in your financial declarations?

21                JUDGE ANDREWS:  They're sworn

22   documents, sir.

23                PROF. FREEMAN:  Is it possible that

24   maybe there was some obstructionist behavior or a

25   lack of diligence on the husband's side that made

                                                                    58

 1   this a complicated case?

 2                JUDGE ANDREWS:  Yes, sir.

 3                PROF. FREEMAN:  Okay.  Thank you.

 4                MR. CHAIRMAN:  Any other questions at

 5   this point?

 6                Counsel, have you got any questions?

 7   I want to go back -- have you got one, Senator

 8   Nicholson?  Go ahead.

 9                SEN. NICHOLSON:  Just one question.

10   In reference to Professor Freeman's statement about

11   the attorneys' fees which is 156,000, and I think

12   you said that you cut that in half.  But that was

13   just his part to pay, the total attorneys' fees was

14   still 156,000, right?

15                JUDGE ANDREWS:  That's correct.

16                SEN. NICHOLSON:  But he just had to

17   pay 50 percent because you really didn't cut it in

18   half, it was just half that he had to pay.  But the

19   total attorney fees was 156,000, right?

20                JUDGE ANDREWS:  That's correct, sir.

21   She had to pay that half.

22                MR. CHAIRMAN:  Any other questions?

23   Let me -- I want to go back and make sure I

24   understand one other thing very clearly.

25                I think it's Professor Crystal?
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 1                JUDGE ANDREWS:  Nathan Crystal.

 2                MR. CHAIRMAN:  Crystal's memo, you

 3   read that, you reversed yourself on recusal?

 4                JUDGE ANDREWS:  I went back and

 5   reviewed the canons and felt like I had a duty to

 6   go forward and leave it up -- I had already heard

 7   the case -- leave it up to the Court of Appeals or

 8   the Supreme Court to determine whether I had had

 9   prejudice.

10                MR. CHAIRMAN:  And there was no

11   subsequent hearing.  The other side, did they get a

12   copy of it?  Have a chance to respond to the --

13                JUDGE ANDREWS:  They could have filed

14   a motion.

15                MR. CHAIRMAN:  -- affidavit?

16                JUDGE ANDREWS:  They could have filed

17   another motion if they had liked, but I received no

18   additional motions.

19                MR. CHAIRMAN:  So there was no

20   hearing.  After you made your oral --

21                JUDGE ANDREWS:  Right.  A judge's

22   order is not final until --

23                MR. CHAIRMAN:  Until it's signed.

24                JUDGE ANDREWS:  And after I did

25   further research after the memorandum brief by
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 1   Professor Crystal, I changed my order.  I felt like

 2   I had a duty to rule as much as I didn't want to.

 3                MR. CHAIRMAN:  All right.  Trying to

 4   make sure I understand the events.  Thank you.

 5                Yes, sir, Professor.

 6                PROF. FREEMAN:  And your -- just I

 7   think I know the answer to this -- but your

 8   decision to go ahead and rule, and that it was

 9   proper for you to rule, was before the Court of

10   Appeals and affirmed by the Court of Appeals?

11                JUDGE ANDREWS:  That's correct, sir.

12                MR. CHAIRMAN:  All right.  Any further

13   questions at this point?  You want to go ahead and

14   do the housekeeping.  I want to call Mr. McKenzie

15   back.  I've got a couple questions for him.  Go

16   ahead and do the housekeeping so we don't have to

17   keep going back and forth.

18   BY MS. BENSON:

19          Q.    Judge Segars-Andrews, have you sought

20   or received the pledge of any legislator prior to

21   this date?

22          A.    No, ma'am.

23          Q.    Have you sought or been offered a

24   conditional pledge or support of any legislature

25   pending the outcome of your screening?
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 1          A.    No, ma'am.

 2          Q.    Have you asked any third parties to

 3   contact members of the general assembly on your

 4   behalf?

 5          A.    No, ma'am.

 6          Q.    Have you contacted any members of the

 7   commission?

 8          A.    No, ma'am.

 9          Q.    Do you understand that you're

10   prohibited from seeking a pledge or commitment

11   until 48 hours after the formal release of the

12   Commission's report?

13          A.    I understand.

14          Q.    Have you reviewed the Commission's

15   guidelines on pledging?

16          A.    Yes.

17          Q.    And are you aware that the penalty for

18   violating the pledging rules are that it would be a

19   misdemeanor and, upon conviction, a violator must

20   be fined not more than a thousand dollars or

21   imprisoned not more than 90 days?

22          A.    Yes, ma'am.

23                MS. BENSON:  Mr. Chairman, I would

24   note that the Lowcountry Citizens Committee

25   reported that Judge Segars-Andrews is well
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 1   qualified for each of the nine evaluative criteria.

 2                And I would note for the record that

 3   any concerns raised during the investigation have

 4   been incorporated into my questioning.

 5                MR. CHAIRMAN:  One other question from

 6   before.  And then if something comes up, I'll get

 7   you to come back up so you can respond.

 8                This particular decree that we've got

 9   here, did you draft this or did her lawyers draft

10   this?

11                JUDGE ANDREWS:  You know, I send out

12   instructions for things to be drafted, and I did

13   receive an order back.  But it was not an order

14   that was acceptable to me, so I had to redo it.

15   And so it is my order.

16                MR. CHAIRMAN:  This is your order

17   here?

18                JUDGE ANDREWS:  Yes, sir.

19                MR. CHAIRMAN:  Are those documents,

20   that memorandum on the -- and what they submitted,

21   is that available?

22                JUDGE ANDREWS:  I would imagine it's

23   in Clarendon County or Sumter County in the case

24   file.

25                MR. CHAIRMAN:  Okay.
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 1                Yes, the senator from Lexington.

 2                SEN. KNOTTS:  One final question.

 3                In the assets of the LLC, the farm

 4   between the father and the son, did you -- did you

 5   back out the portion of the assets of that total

 6   company to equal the assets that would attain to

 7   the son?

 8                JUDGE ANDREWS:  Yes.

 9                SEN. KNOTTS:  So the 775,000, whatever

10   it is, was the son's portion --

11                JUDGE ANDREWS:  All right.  Let me

12   look.

13                SEN. KNOTTS:  -- of his assets and not

14   any of his father's.

15                JUDGE ANDREWS:  I'm sure I did not

16   include the father's assets.  I don't remember the

17   number, sir.  I think it has down here Simpson

18   Farm, LLC, was worth $299,825.  That was his share.

19                SEN. KNOTTS:  That was his share, not

20   the total share?

21                JUDGE ANDREWS:  The son's share.

22                SEN. KNOTTS:  So it would have been

23   worth about 600,000?

24                JUDGE ANDREWS:  Yes.

25                SEN. KNOTTS:  Did you back out any
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 1   debt owed on that?

 2                JUDGE ANDREWS:  That was the -- that

 3   was the equity as it was presented, and I

 4   believe --

 5                SEN. KNOTTS:  Did you have it

 6   appraised, all of it?

 7                JUDGE ANDREWS:  I think the

 8   appraisal -- there was an appraisal, and the

 9   testimony came in perhaps from an appraisal from

10   the father's case, the old case that was a year or

11   two before.

12                SEN. KNOTTS:  It was an old appraisal?

13                JUDGE ANDREWS:  It was probably a year

14   or two before, whenever that case was done.  I

15   don't think anybody ever did an appraisal after

16   that.  That was the best evidence I had as to what

17   it was worth.

18                SEN. KNOTTS:  So would you have taken

19   the debt at that time on that --

20                JUDGE ANDREWS:  That would have been

21   excluded.

22                SEN. KNOTTS:  Okay.  Thank you.

23                JUDGE ANDREWS:  This was -- this was

24   net.  They were net values.  This was a net value

25   that gave him 60 percent.
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 1                SEN. KNOTTS:  All right.

 2                MR. CHAIRMAN:  You've got all your

 3   housekeeping things done?

 4                MS. BENSON:  Yes.

 5                MR. CHAIRMAN:  You can have a seat.  I

 6   need to call Mr. McKenzie back and ask him a few

 7   more questions.

 8                Mr. McKenzie, this reference in this

 9   decree -- and the Professor asked about it -- to

10   financial declarations --

11                MR. McKENZIE:  Yes, sir.

12                MR. CHAIRMAN:  -- can you tell me a

13   little bit about that.  I'm interested in knowing

14   something about it.  Why was that financial

15   declaration adjusted, do you recall?

16                MR. McKENZIE:  I don't recall other

17   than, and the Judge is absolutely correct, when you

18   have -- and we all know this, this is from personal

19   experience -- farming operations, they don't --

20   it's very difficult to value or determine what a

21   person makes running a farm simply because, as most

22   farming operations do, if they sell their crop,

23   they're borrowing money against the last year and

24   they're paying off that debt.

25                And so his income tax returns,
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 1   everything was presented to the Court and those

 2   were made exhibits.  And I -- just to back up a

 3   little bit, if you want to know about the

 4   subsequent, you know, the appraisal of the

 5   property, all that --

 6                MR. CHAIRMAN:  Yes, sir, I'm getting

 7   ready to ask you about that too.  Let me make sure

 8   on the income, did you introduce -- do you recall

 9   whether or not the tax returns were introduced?

10                MR. McKENZIE:  I recall the tax

11   returns being -- everything financially was

12   introduced for her to look at.

13                MR. CHAIRMAN:  All right.  Now, tell

14   me about the valuations.

15                MR. McKENZIE:  The valuation was

16   ordered by Judge Young.  He actually -- I think

17   Burke Watson out of Sumter was actually the person

18   who was ordered to do the valuations probably.

19                So going into this final hearing, we

20   basically presented the judge, here's the orders,

21   here's everything basically, all the property's

22   been valued.  So it wasn't a situation where this

23   attorney had to do this, this attorney had to do

24   that.  The judge had already ordered that.

25                And if you look on page 16 -- I'm
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 1   sorry -- let me get the proper page.  Page 12 of

 2   her order, she talks about the previous attorneys'

 3   fees that had been paid in this case.  Page 12 of

 4   25.

 5                MR. CHAIRMAN:  All right.  I'm at

 6   page 12.

 7                MR. McKENZIE:  If you look at page --

 8   paragraph 42, it says $16,000, husband claims from

 9   paying wife under the unfair agreement.  He

10   actually paid her $16,000 toward performance of

11   that agreement.

12                And what Judge Segars-Andrews has not

13   told this panel under is that other agreement, she

14   got custody of the kids, she got the house for a

15   year without having to pay anything to the husband.

16   The husband was paying her $5,000 a year for a

17   period of four or five years, and giving her a lump

18   sum amount of money.  Okay.

19                At that time she was actually having

20   an open notorious affair with another man, and she

21   jumped on that agreement.  That agreement was

22   overturned by a judge six months after she signed

23   it.

24                And so one of the things that we claim

25   was that he had partially performed under that
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 1   agreement and should be given credit for that.  The

 2   Judge found that agreement was unconscionable.  And

 3   so as a result, she gets no credit.

 4                Well, what happened subsequent to

 5   that, we went to Judge Marion Myers because the

 6   wife, they claimed, had no assets and had no

 7   ability to earn any income.  Judge Myers ordered

 8   $37,500 in attorneys' fee in an advance to come

 9   from the husband.  And that would be an advance

10   towards equity division.

11                Well, the Judge found that that was

12   her separate property along with a Kia Sephia,

13   which would be her separate property.

14                So there was a lot of things about

15   this order that we -- obviously whenever we -- he

16   already paid $37,500 in attorneys' fees.  He

17   already paid $16,000 toward equity division.  So --

18                MR. CHAIRMAN:  And he got no credit,

19   is that what you're saying?

20                MR. McKENZIE:  He got no credit for

21   it, none.  And so we were -- that's why you have to

22   understand, whenever we get this order back, we're

23   a little bit shocked because then you start putting

24   those numbers in there, and you start putting the

25   attorneys' fees that were ordered, which is 83,000,
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 1   so if you look at the total amount of attorneys'

 2   fees my client paid, you got to add that $37,500

 3   back in there and $83,000 which was the -- what

 4   Judge Segars-Andrews' ordered.  So now he's at a

 5   number that looks more like $120,000 in attorneys'

 6   fees that he paid in this case.

 7                MR. CHAIRMAN:  All right.  Now, let me

 8   ask you, were there any -- do you recall any

 9   affidavits being put in on attorneys' fees at this

10   hearing?

11                MR. McKENZIE:  Yes, sir.

12                MR. CHAIRMAN:  Who put those in?

13                MR. McKENZIE:  Mr. Warner put in

14   affidavits, and that's what we're trying -- I'm

15   hoping my office will fax that to us.

16                Mr. Warner put in an affidavit for

17   attorneys' fees.  I am almost -- I can't recall,

18   but I'm almost positive we put in an attorney's fee

19   affidavit also because it was marital fault.  I'm

20   almost positive we put in an attorneys' fees

21   affidavit because of marital fault.

22                MR. CHAIRMAN:  All right.  Those were

23   put in at the hearing?

24                MR. McKENZIE:  At the hearing.  And I

25   don't recall whether it was in this hearing or --
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 1   you got to understand that the son was also,

 2   Simpson, Jr., was sued in his mother's and father's

 3   divorce.  So he was a party in that action also.

 4                So that's why the Lon Shull affidavit

 5   was important to us.  Because Lon Shull wrote an

 6   affidavit against Simpson, Jr., in a previous case

 7   saying attorneys' fees, the $365,000 which was in

 8   the father's case, were proper.  Okay?  And so we

 9   felt like --

10                MR. CHAIRMAN:  Give me that figure

11   again, just approximate.

12                MR. McKENZIE:  I think it's $365,000

13   in the father's case.  And Mr. Shull had presented

14   that affidavit in the first case, but Mr. Simpson,

15   Jr., was a party to that action subsequent and was

16   a -- he could have been made to pay those

17   attorneys' fees in that first case.

18                And it was Mr. Shull's affidavit, if

19   you look at it, it references that caption of

20   Simpson Sr., Jr., Simpson Farms, LLC, and Simpson,

21   Sr.  So it's all of those parties.  And that's why

22   we thought the affidavit wasn't frivolous, it was

23   right on point, because he had testified against my

24   client in a previous case.

25                And so that's why we thought, Judge,

                                                                    71

 1   you need to look at this because we didn't know

 2   Mr. Shull was with Mr. Andrews', we didn't know

 3   Mr. Andrews your husband.  But now that we found

 4   out all this subsequent business, we have an

 5   affidavit where Mr. Shull, who's your husband's law

 6   partner, testified against my client in a previous

 7   case, and you need to look at that.

 8                So we didn't think that was frivolous

 9   at all.  But then when we got that, she said, I'm

10   not going -- not even going to consider that

11   because I think that's frivolous.  What I am going

12   to consider is this amount of money, which she says

13   was a large six-figure sum.  I don't know what sum

14   it was, I have no idea.  But obviously at that

15   hearing she probably had some idea, I don't know.

16   I have no idea.  I have no way of knowing.

17                So there's a -- you know, obviously

18   when we got this order, my client is paying

19   $120,000 worth of attorneys' fees or more, and

20   partially performed under the previous agreement

21   that wasn't as one-sided as you would like to think

22   it is.  She was living in, as I said, an adulterous

23   relationship.  She got custody of her kids.  Now my

24   client gets custody of the kids in his new order --

25                MR. CHAIRMAN:  I understand that.
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 1                MR. McKENZIE:  -- and she moves to

 2   Colorado.

 3                MR. CHAIRMAN:  When did the -- to the

 4   best of your recollection, when did the affidavits

 5   for attorneys' fees and divorce action go in?  Was

 6   it at the conclusion?  In the middle --

 7                MR. McKENZIE:  I would think that

 8   would have been at the conclusion.  I think they

 9   would have been entered in without objection by

10   either party.

11                That's pretty customary in a Family

12   Court action that both parties submit their

13   attorneys' fees and the judge makes a ruling based

14   upon the factors that are laid out in Glasscock and

15   the other cases that award attorneys' fees.

16                MR. CHAIRMAN:  All right.  Now, let me

17   move forward and make sure.  The memorandum

18   following the divorce action, do you have a copy of

19   that memorandum?

20                MR. McKENZIE:  Yes.  Yes, sir.

21                MR. CHAIRMAN:  Can we get -- can you

22   provide that to our staff?  I'd like a copy of that

23   memorandum.

24                All right.  Subsequent to that

25   memorandum, did you see the first proposed decree?
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 1                MR. McKENZIE:  I did.  And that's what

 2   prompted me to investigate why, because when I got

 3   that and I saw all these things that were being

 4   said, it prompted me to investigate who, you know,

 5   why this order came out so -- what I considered to

 6   be one-sided and my client did too.

 7                MR. CHAIRMAN:  And then did the final

 8   decree come out after your motion hearing?

 9                MR. McKENZIE:  The final decree came

10   out --

11                MR. CHAIRMAN:  That the Judge said she

12   wrote, not the proposed one that the other side

13   said.

14                MR. McKENZIE:  It came out after the

15   motion, yes, sir.  She did rule.  She sent out this

16   in this memo that's just one -- one-paragraph memo

17   that says, I've read Professor Crystal's memorandum

18   and I have a duty to sit.  And boom.

19                MR. CHAIRMAN:  All right.  I think

20   Mr. Sellers had questions.  Did you --

21                MR. SELLERS:  I think he answered

22   most.

23                MR. CHAIRMAN:  He's answered them.

24                Professor, go ahead.

25                PROF. FREEMAN:  If I under -- Sir?
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 1                MR. McKENZIE:  I have the attorneys'

 2   fees affidavit in the first, in the father's case

 3   and the son's case which the mother sued, and it

 4   was $361,220.97.

 5                MR. CHAIRMAN:  All right.  Sir, I

 6   think the Professor had some questions.

 7                PROF. FREEMAN:  I did.

 8                If I understand it -- now let's look

 9   at pages 19 and 20 in here of the order.  You're

10   upset that the wife -- the husband had to pay the

11   wife 213876, that's the equitable distribution

12   split?

13                MR. McKENZIE:  That's correct.

14                PROF. FREEMAN:  Plus the attorneys'

15   fees of --

16                MR. McKENZIE:  83.

17                PROF. FREEMAN:  83, plus another 37 of

18   attorneys' fees?

19                MR. McKENZIE:  37, 5.  And he already

20   had partially performed and paid $16,000 in money

21   to her under the previous agreement.

22                PROF. FREEMAN:  But isn't the 37 in

23   the marital property split that she gets?  Isn't

24   that accounted for.

25                There's a black band on here, sir.
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 1   You see that black band on page 19?

 2                But isn't really that reflecting a

 3   setoff that he gets for the 37,000, 5, because if

 4   you add up the numbers we can see, they're off by

 5   about $38,000 with that being the 37, 5 that's down

 6   there, so he's not paying twice for those

 7   attorneys' fees, he's getting credit.

 8                MR. McKENZIE:  I think I'm not -- if I

 9   may have a better copy.

10                PROF. FREEMAN:  I can read the word

11   "cash" and there's a number missing, but the plug

12   number for the number that's missing between the

13   numbers that you can see and 221,800 is right at

14   around 37-, $38,000.

15                So he's not coming out of pocket again

16   or on top of everything else for this 375.  He's

17   getting credit for it, isn't he?

18                MR. McKENZIE:  I'm looking.  Let me

19   look in my booklet, because I think I have a better

20   copy of it.  You're right.  I have a better copy of

21   that.

22                PROF. FREEMAN:  Could you read it into

23   the record what that line item is?

24                MR. McKENZIE:  Yes.  And it says,

25   "Cash paid to wife during litigation pursuant to
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 1   Judge Myers' order."

 2                PROF. FREEMAN:  Which would be the

 3   37,500 --

 4                MR. McKENZIE:  $37,500, you're

 5   absolutely correct.

 6                PROF. FREEMAN:  Okay.

 7                MR. McKENZIE:  Okay.

 8                SEN. KNOTTS:  Mr. Chairman.

 9                MR. CHAIRMAN:  Senator from Lexington.

10                SEN. KNOTTS:  And also on page 14 of

11   25, it states it there also, "Cash paid to wife

12   during litigation pursuant to Judge Myers."

13                MR. McKENZIE:  Right.

14                SEN. KNOTTS:  Okay.

15                MR. McKENZIE:  That was included in

16   the total amount of assets which was then divided.

17   So I guess in reality he had to divide that with

18   her.  So he had, I guess if I'm doing my math

19   right, then she -- he ended up having to paid half

20   twice, if that's correct.

21                So if she -- if the Judge puts that

22   37, 5 in the total amount and then divides it,

23   doesn't he have to pay half again?

24                PROF. FREEMAN:  Well, the marital

25   property that's being split up looks to me to be
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 1   accounted there on page 19.

 2                MR. McKENZIE:  Right.  And it's

 3   555155.  And if you do -- if you add his and her

 4   221866, I'm assuming you would get that 77731

 5   number.

 6                MR. CHAIRMAN:  Mr. Sellers.

 7                MR. McKENZIE:  I know this is clear as

 8   muddy water.

 9                MR. SELLERS:  Thank you, Mr. Chairman.

10                You through, Professor?

11                PROF. FREEMAN:  Yeah.  Well, I just

12   want to be clear on this.

13                I'm just not seeing the 37, 5 on the

14   marital assets that are being split up on --

15                MR. McKENZIE:  All right.

16                PROF. FREEMAN:  -- on page 19.

17                MR. McKENZIE:  All right.  If you --

18   on page 19 you're saying they're not -- well,

19   they're also at the bottom.  The 37,5 is in the

20   wife's portion.

21                PROF. FREEMAN:  That's right.

22                MR. McKENZIE:  But the total amount of

23   the marital assets the Judge finds is 777, which

24   the husband's already paid her 37,500 of.  And

25   that's what I'm --
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 1                PROF. FREEMAN:  Well, the marital

 2   assets that I'm looking at here on page 19,

 3   paragraph 60, looks like a total of -- oh, okay.

 4   I'm with you.

 5                MR. McKENZIE:  You follow what I'm

 6   saying?  I think he ends up having to pay at least

 7   half again.

 8                PROF. FREEMAN:  At least half.  Okay.

 9                Was that ever raised on appeal?

10                MR. McKENZIE:  It was not raised on

11   appeal.  That was not raised on appeal because, as

12   I said, we got this order, we went a different

13   route.  And we thought we were getting it

14   overturned.

15                MR. SELLERS:  Mr. Chairman --

16                MR. CHAIRMAN:  Yes, sir, Mr. Sellers,

17   Go ahead.

18                MR. SELLERS:  -- I'm not going to try

19   to understand the math, and I don't think that's

20   really something that concerns me.

21                Did you file any opposition to the

22   amount of attorneys' fees that the wife claimed --

23   wife's attorney claimed she had incurred and was

24   entitled to in the action; did you oppose that?

25                MR. McKENZIE:  Did I oppose that?  And
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 1   that's the question I don't know the answer to.

 2   I'm pretty sure I put Jan Warner on the stand in

 3   both of those cases and asked him about an hourly

 4   rate, billable rate.

 5                I know that I actually called other

 6   attorneys and that's one of the things I will

 7   hopefully find out when I get the affidavits for

 8   attorneys' fees in.  But I know I actually called

 9   two local attorneys in the father's case to oppose

10   that because the affidavit was so substantial.  It

11   was $360-some-odd thousand dollars.

12                MR. SELLERS:  You were involved in

13   that case as well?

14                MR. McKENZIE:  I was.  I represented

15   the father also, yes.

16                MR. SELLERS:  Once you learned in the

17   Judge's memo that she was going to change her mind

18   and not recuse herself, did you attempt to in any

19   way, by filing a motion, a memo, affidavit or

20   anything, to challenge her decision --

21                MR. McKENZIE:  I --

22                MR. SELLERS:  -- before it went on

23   appeal?

24                MR. McKENZIE:  I did.  A 59E motion, I

25   think a 59, 52, and 60 motion, all incorporated in
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 1   one to reconsider, overturn, whatever.

 2                MR. SELLERS:  Did you present anything

 3   to suggest that Professor Crystal's opinion might

 4   not be worth --

 5                MR. McKENZIE:  I believe I put in

 6   there that I thought that Professor Crystal's

 7   opinion was based on incorrect facts.  And I think,

 8   as I recall, the Judge issued just another denial,

 9   one-page denial and said, you know, not going to

10   reconsider.

11                Yeah, that's how I got all these

12   issues preserved.  I just had to file a 59E motion

13   and the 60 motions to be able to preserve the

14   issues for appellate review.  And I did that, so.

15                MR. CHAIRMAN:  Any other questions at

16   this point?

17                MR. McKENZIE:  I can hand you a letter

18   that I sent to the judge that's dated April 25th

19   that goes into my -- why I thought that Professor

20   Crystal's affidavit was incorrect.  So apparently,

21   I did respond that way.  And then I did a 59E

22   motion.

23                MR. CHAIRMAN:  Can we get a -- I'd

24   like a copy of that.  I'd like to see it.

25                And staff, would you all make a copy
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 1   for me and give him back his original so -- I don't

 2   want to keep his documents.

 3                Judge, you want a copy of that too?

 4                JUDGE ANDREWS:  Certainly.

 5                MR. CHAIRMAN:  All right.  Any more

 6   questions at this point?  I think the Judge wants

 7   an opportunity to respond.

 8                Let me know.  I don't mean to call you

 9   back up.  If there's something you want to respond

10   to, please go ahead.

11                JUDGE ANDREWS:  It's very difficult to

12   read, and I don't have my own copy of this order.

13   But I did put the entire 37,500 into her category

14   as her share of the property in her 40 percent.

15                And again, the attorneys' fees were

16   awarded because of, as I guess as I stated earlier,

17   the agreement which only provided that she -- I

18   felt like she was being railroaded because of her

19   behavior.

20                And certainly she didn't deserve half,

21   but she deserved something.  She had to hire

22   lawyers to get something other than being able to

23   stay in the house for a year and $35,000 out of

24   more than a $600,000 estate.

25                Any further questions?
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 1                MR. CHAIRMAN:  Commissioners, do you

 2   have any further questions?

 3                MR. HARRELL:  I just have one.

 4                MR. CHAIRMAN:  Yes, sir, Mr. Harrell.

 5                MR. HARRELL:  Thank you, Mr. Chairman.

 6                Judge, when you became aware that Lon

 7   Shull had written the affidavit for the prior case,

 8   were you also aware at that time that Mr. Simpson,

 9   Jr., was a party to that action, a party to that

10   first action?

11                JUDGE ANDREWS:  Yes.  Years before,

12   yes.

13                MR. HARRELL:  Let me state it another

14   way to make sure I understand your answer, years

15   before.

16                But you were aware when you knew of

17   that affidavit that there was an affidavit that had

18   been written by Mr. Shull out of Mr. Andrews'

19   office that was adverse to Mr. Simpson, Jr.?

20                JUDGE ANDREWS:  In a prior action.

21                MR. HARRELL:  In a prior action.

22                JUDGE ANDREWS:  I did not think that

23   really arose to any conflict.

24                MR. HARRELL:  Thank you, Judge.

25                MR. CHAIRMAN:  Any further -- yes,
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 1   sir, Representative Delleney.

 2                REP. DELLENEY:  Judge, could I ask you

 3   something?

 4                MR. McKENZIE:  Yes, sir.

 5                REP. DELLENEY:  I know you read the

 6   judicial canons.  But after you had so emphatically

 7   announced to all of the parties that you were going

 8   to recuse yourself and then after you got this

 9   memorandum or whatever from Professor Crystal, you

10   determined otherwise?

11                JUDGE ANDREWS:  Yes, sir.

12                REP. DELLENEY:  But there was no

13   hearing to explain that or anything to the parties,

14   right?

15                JUDGE ANDREWS:  No, sir.  I had ruled

16   on the record and I had not signed an order.  But

17   when I got that affidavit -- that brief and looked

18   at the canons, I thought I had a duty to rule and

19   proceed and let the Supreme Court decide if there

20   had been prejudice.

21                REP. DELLENEY:  Well, in hindsight, do

22   you think that your recusing yourself on the record

23   so emphatically and then flipping around, deciding

24   based on Professor Crystal's memorandum that you

25   should go ahead and sit, do you not think that

                                                                    84

 1   created an experience of impropriety?

 2                JUDGE ANDREWS:  If I had to do it over

 3   again, sir, I would have called another hearing and

 4   let them know that I had reviewed things and that I

 5   had to change -- I was wrong.

 6                REP. DELLENEY:  So you don't think

 7   that there was any appearance of impropriety?

 8                JUDGE ANDREWS:  In my opinion, after

 9   the case was over, I think that there was, in my

10   opinion, yes.  But when I reviewed the canons, the

11   issue was not something that I should have or had

12   to disclose, and so I had a duty to proceed.  So I

13   proceeded.

14                REP. DELLENEY:  But my question is

15   under the totality of certain -- recognizing that

16   maybe there was a conflict here between your

17   reading the canons and considering that you had a

18   duty to proceed, but having already announced to

19   all the parties that you were not going proceed,

20   you were in fact going to recuse yourself, do you

21   not think that the canon that deals with an

22   appearance of impropriety trumped the duty to

23   proceed?

24                JUDGE ANDREWS:  I did not at that

25   time, sir.  I thought from when I read it, it was
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 1   up to the Supreme Court to decide.

 2                REP. DELLENEY:  What about now?

 3                JUDGE ANDREWS:  Now I would have had

 4   another hearing.

 5                REP. DELLENEY:  Thank you.

 6                JUDGE ANDREWS:  Anything further?

 7                MR. CHAIRMAN:  The one thing I'm --

 8   see if maybe you can address it some way.  The one

 9   question that's going to come up, in my opinion, as

10   we look at this and among -- I'm talking about

11   members of the general assembly -- the question

12   they're going to have is that the record would seem

13   to state that had you made this revelation at the

14   start of this case, he would had you step aside,

15   and that your failure to do that, for whatever

16   reason, has now denied him the ability to have that

17   happen?

18                JUDGE ANDREWS:  I would have given him

19   the -- if I had remembered that case, I would have

20   disclosed it and given him the opportunity --

21                MR. CHAIRMAN:  Right.

22                JUDGE ANDREWS:  -- to say, Do you want

23   me to try to get another judge here, because that's

24   what I would have done in Charleston with all the

25   judges.  And it's so easy to do that, but I didn't
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 1   remember it.

 2                MR. CHAIRMAN:  But I guess I'll go

 3   back to the law of equity on this, had he an

 4   opportunity, had that been revealed, that I suspect

 5   he would taken.  But the failure for it to be

 6   revealed denied him that opportunity.

 7                And yet you felt strongly enough in

 8   the courtroom to say, I'm out of this.  And then

 9   with the professors' -- that's hired by the other

10   side -- opinion, you come back and reverse yourself

11   and he has no way to recoup the loss that he

12   suffered at the front of the case from his

13   perspective because it was never revealed to him.

14   That sets a troubling tone in there.

15                JUDGE ANDREWS:  I see your point, sir.

16   I did what I thought was right.  I had already

17   heard the case, I ruled on the case, and then these

18   matters came up.

19                MR. CHAIRMAN:  All right.  Anybody

20   else have any other questions?  All right.

21                All right.  This concludes this

22   portion of the screening process.  As you know, the

23   record will remain open until the report is

24   published and you may be called back at such time.

25   I would have to tell the other witnesses that they
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 1   are subject to being called back if this commission

 2   feels that it needs to get some further information

 3   on this.

 4                Judge, I just remind you of the

 5   48-hour rule and ask you to be mindful of that.  So

 6   mindful that if anyone inquires with you about

 7   whether or not they may advocate for you in the

 8   event that this panel should screen you out, that

 9   you will carefully remind them of the 48-hour rule.

10                JUDGE ANDREWS:  Yes, sir.

11                MR. CHAIRMAN:  With that, we thank you

12   for offering.  We thank you for your service to the

13   people of South Carolina.

14                To those of you who came and

15   testified, thank you for coming appearing before

16   the commission.

17                This record will stay open until we do

18   that with every case.  And you could be subject to

19   further questions to you.

20                With that, all of you are free to go.

21   We're going off the record for just one moment.

22                (Judge Andrews exited the room.)

23                (Off-the-record discussion.)

24                MR. CHAIRMAN:  Y'all, we're going to

25   reverse.  One in the afternoon, one that's short
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 1   and one that's longer, if that's okay.  If nobody

 2   has any objection, I'll just handle that as an

 3   administrative matter.

 4                With that, we will stand in recess for

 5   30-minute Senate time for lunch.

 6                (A lunch recess was taken from

 7   3:17 p.m. to 3:49 p.m.)
