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Court Reporter's Legend:
dashes [--] | ntentional or purposeful
| ndi cates trailing off

[ sic] Witten as said

I nterruption
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CHAI RVMAN RANKIN:  On notion of
Representative Jordan, seconded by Senator Talley, we're
going to go into executive session.

(Of the record.)

CHAI RMAN RANKIN: W are back on the record.
And for the record, during the executive session, no votes
were taken and no decisions made. And now we wi || proceed
to the next candidate.

M. Patrick Fant. Welcone. Let ne first
ask you to raise your hand.

VHEREUPQN,

PATRI CK C. FANT, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAI RVAN RANKIN:  And we, for the record,
are doing this via Zoom because you have had a touch of
sonmet hing that no one wants to get near. And so you are
physi cal ly where now?

MR FANT: |'mat ny house. And | really
appreciate you all doing this and accommmodating ne. | w sh
| could be with you all.

CHAI RVAN RANKI N: Vel l, very good. Al
right. You are famliar with this process, having been
here before, | think last year, in your quest to be a

judge. And so you're famliar wth what we do in our
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I nvestigation of your qualifications serve. The nine

eval uative criteria that we focus on includes a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your nane appears, a
study of previous screenings, and a check for economc
conflicts of interest.

No affidavits have been filed in opposition
to your election, and no witnesses are present to testify.
You have the opportunity for an ever-so-brief opening
statement. Oherwise, I'll turnit over to M. Ml donado
for questions, and then the conm ssion nenbers may ask. Do
you understand that?

MR FANT: Yes, sir, | sure do. And is it
okay if I -- if | if | have some water if | need it.

CHAI RMAN RANKI N:  Yeah, Ms. Benson will get

you some. Hold on

MR FANT: | just wanted to be sure it was
okay.

CHAI RMVAN RANKIN:  Very good.

MR. FANT: Senator, just briefly, | just
wanted to thank -- and | know | need to be brief -- but
each and every one of you all. | knowthis is very tinme-

consumng. It's an honor to be in front of you all again.

And | would just, you know, thank everybody, including M.
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Crawford and M. Ml donado and Lindi, and all the staff.
And thank you all for accommodating ne |ike this today.
CHAI RVAN RANKIN:  Very good. And a little
bit of housekeeping. The records of the personal data
questionnaire and the sworn statement, are those ready to
be entered into the record here?
MR FANT: Yes, sir. The only thing that |
noticed, | did make an amendnent recently, just reflecting
the cost for stationery stanps for introductory letters.
CHAI RVAN RANKIN:  Ckay. And that will now
be entered into the record.
(EXH BIT NO. 1] - JUDICIAL MERIT SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF PATRI CK
C. FANT, I111)

(EXH BIT NO._ 2 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF PATRI CK C. FANT,
111)

CHAI RVAN RANKIN:  And now we' Il turn it over
to questions. Bob, take it away.

MR. MALDONADO. Thank you, M. Chairman. |
woul d note for the record that based on the testinony
contained in the candidate's PDQ which has been included
in the record, with the candidate's consent, Patrick
G eburne Fant, IIl, neets the constitutional and statutory

requirements for this position regarding age, residence,

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 11

and years of practice.
EXAM NATI ON BY MR, MALDONADQG

Q M. Fant, why do you want to be a circuit court
j udge?

A Since | was clerking for Judge Pyle, | believe
the seed was planted. | got to observe himin court. It
really is on ny heart, that | would love to be a public
servant. | know that judges can have inpacts on people and
| just -- | want to be a public servant and serve. |'ve
been practicing for over 30 years, and it's time for me to
gi ve back.

Q Thank you. M. Fant, how do you feel your |ega
and professional experience thus far renders you qualified
and wi || assist you to be an effective circuit court judge?

A Well, first and forenost, | was able to clerk for
Judge Pyle. In law clerking for Judge Pyle, | had the
opportunity to observe a variety of cases, attorneys --
interact wth attorneys, death penalty cases, a protracted
medi cal mal practice case, elder abuse cases, and observe
pleas. And so that was a great experience for ne.

After that, | cane to Colunbia. And | was with
formally a firmcalled Lawhorne and Ellis, which becane
Ellis, Lawhorne & Sinms. | had the opportunity there to try
three civil jury trials with a senior partner naned David

Morrison, the first of which was tried in front of Gary
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Cary up in Chester, and ended up with a directed verdict
because there was a Mary Carter agreement. But that's that
discussion is for another day. But that was eye-opening
for me.

After that, | pretty much ended up doi ng workers
conp. And it has been an incredible practice for ne, and
that is primarily what |'ve done. |'ve continued in
Colunbia with Ellis, Lawhorne & Sins, practicing on the
defense side. And of course nediations are now what |'ve
been doing, involving civil and workers' conp, for probably
the last ten years -- probably nore so the last five years.

But workers' conp has given ne an incredible
opportunity for |earning about discovery, interacting with
other attorneys. And | think that is of great benefit.

| am practicing on ny own, and | have themfor,
gosh, | guess since 2009 now. But like | said, it's
primarily workers' conpensation. But | do feel |ike that
has equi pped ne, and hel ped to prepare me to serve as a
circuit court judge. And | know that's nore civil in
nat ure.

| would also add that | have -- | always read the
advance sheets. |'ve been learning a | ot about crimnal.
| had been going and observing court, back when | was
running the previous time, going into circuit court,

observing pleas, a trial with Judge Verdin, bond sets,
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probation revocation.

| have al so, when | have opportunities in CLEs,
to take the crimnal conponent. Just recently at took --
about a nonth ago, after Representative Mirphy had
mentioned in ny |ast screening, just about the availability
of CLEs, some stuff on-line, which we were doing a |ot of
back then anyway. But this year, | did the 2022 Crim nal
Practi ce.

And al so, | took what Representative Mirphy had
said to heart and | sought out a crimnal defense attorney
here in town, Bozzie Boggs, and | asked himif | could get
i nvol ved in some of his cases.

And he was very gracious, and allowed ne to
become involved in a crimnal domestic violence claim |
was able to meet his client. | was able to sit down with
him go through all that and -- and it ended up plea --
becomng a plea. Also, | was able to help himon an
evidentiary issue in a murder trial. So |'mtrying.

Q Thank you. M. Fant, the conm ssion received 341
bal | ot box surveys regarding you, with 38 additiona
comrents. The ballot box survey, for exanple, contained
the followi ng positive comrents:

"Patrick has the intelligence work ethic and
commtment to justice, that woul d make hi man excell ent

jurist.”
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Also, "M. Fant has the tenperanent and the
intelligence to be an excellent circuit court judge. H's
wi de range of experiences can only be an asset."

Four of the witten coments expressed concerns.
Several comments indicated the concern regarding your |ack
of civil and crimnal experience. | know you just touched
on that, but would you -- what response would you offer
this concern?

A And I'msorry, | may have junped ahead. But |
feel |like workers' conmp has prepared ne. | also tried
three civil jury trials, even though that was a while ago.
That still gave ne the experience.

| think workers' conp gives you the experience of
interacting with other attorneys, discovery, there's
medi cal causation issues. It can be -- you know, you can
have conpl ex cases and not conplex cases. And you are
Interacting -- while it is admnistrative, you' re dealing
with a judge and you're nmaking argunments to them

There was a period, back in the early days when
conp woul d be appealed to circuit court. That's no nore.

And then as far as the crimnal -- and | -- like
| said, | may have junped the gun. But | really have been
very intentional, just about reading the advance sheets.
And, certainly, I did that as | prepared for the South

Carolina Bar -- they call it a mni bar exam But | went
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t hrough when | was -- knew | was going to be screened.

But really just -- the fact that there's an
intellectual stinulation behind this and the ability to
learn. And | know there's going to be a | earning curve,
but | promse that I'Il work hard. | know ny good friend
Doc Morgan is adjusting. | got to observe himdoing pleas
not too |long ago.

And, you know, it's been interesting to observe.
You know, just for instance, where you all codified the
castle doctrine, and just seeing -- in the Persons and
Property and Protections Act, and seeing just how the case
| aw has evolved on that. And so |'mtrying.

Q Thank you.

MR, MALDONADO | woul d note that the

Upstate Citizens Conmttee found M. Fant qualified in the
evaluative criteria of constitutional qualifications,
physical health and nental stability, and well qualified in
the remaining criteria of ethical fitness, professional and
academc ability, character, experience, reputation, and
judicial tenperanent.
BY MR MALDONADO,

Q "Il finish up with some housekeepi ng questions.
M. Fant, are you aware as a judicial candidate, you are
bound by the code of conduct as found in Rule 501 of the

South Carolina Appellate Court rules?
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A Yes, | am
Q Since submtting your letter of intent have you

contacted any nenbers of the conm ssion about your

candi dacy?

A No, | have not. | would -- | would qualify it.
Representative Jordan, prior to himcomng on -- | know
that's technical -- but | did send an introductory letter
to him

Q Since submtting your letter of intent have you
sought or received the pledge of any l|egislator, either
prior to this date or pending the outconme of your
screeni ng?

A No, sir.

Q Are you famliar with section 2-19-70, including
the [imtations on contacting nmenbers of the General
Assenbly regarding the screening?

A Yes, | am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A. No.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in Section 2-19-70(e)?

A Yes, Sir.
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MR, MALDONADO M. Chairman, | would note
for the record that any concerns raised during the
I nvestigation by staff regarding the candidate were
I ncorporated into the questioning of the candidate today. |
have no further questions.
EXAM NATI ON BY CHAI RMAN RANKI N:

Q All right. M. Fant, welcome back to this
process. Again, we net last year. And you're famliar
with this give-and-take. Hopefully, there won't be a | ot
of either. But tell us what is it about your station in
life, that makes now the time to | eave the private practice
and go to the bench in offer as a candidate for circuit
court?

A Thank you. And for the record, it was two years

ago. | don't know if that matters. But, you know, |'ve
had a very thriving practice. |'ve loved doing workers'
conpensation. |'mat a place inny life, where | just -- |

want to give back, and | want to serve the public and have
a positive inpact.

And | have a great opportunity, | feel like at
this -- at this stage inny life, nmy kids are through
col l ege and | aw school, except for the last one. And he's
al most through. And ny wife is fully supportive of ne
doing this. She teaches piano.

But, financially, |I think thisis a -- | nean,
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there's not any issues with that. | hope that answers the
questi on.

Q It does. And obviously, | amwell famliar with

you. And you have a -- your son is a third-year or a 2L?
The last one in.

A My youngest -- ny youngest is a 3L. And that's
Janmes. And he works for the House judiciary. Wich | did,
a long, long tine ago. And then ny oldest is d aiborne,
and he al so worked at the House judiciary. He is -- he's
wor ked for Judge Verdin, and he is now prosecuting in the
13th Grcuit.

And then ny daughter, Lillian Gower, went to UGA
| aw school, and is practicing intellectual property |aw at
Dority & Manning here in Geenville.

Q Very good. There are a couple of 2L's in this
class -- in this roomtoday.

CHAI RVAN RANKIN:  Ms. Mckle, you're a third
year? |Is that right?
M5. MCKEL: |'ma 2L.
CHAI RMVAN RANKIN.  2L. Ckay.
Q There are no 3L's. But everybody -- every 2L,
I ncluding ny son, Luke, knows your youngest, who is
doing well and distinguishing and living up to the great
Fant name, | wll tell you.

So you are not the son of a |awer, are you?
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A | am | ama third generation. M grandfather,
Patrick C. Fant, Sr., was a real estate attorney here in
town, and was trustee for sone of the banks. And he
primarily did real estate. And then nmy father followed
after himand did real estate as well.

Q That's a great thing. | ama second generation
| pray that ny son will make a third generation |awer in
his own right.

A He will

Q That service and/or interaction with the public,
your father, | don't believe you' ve said, ever served as a
judge in any capacity? Oher than judging you as a child,
ri ght?

A Yes, he did that.

Q Looki ng in your background, in terns of your
education work and all that -- again, I'mfamliar with
you. But Vic Pyle, you clerked or worked with Judge Pyle,
‘91 to '92.

A That's correct.

Q | remenber Judge Pyle as alnobst -- and | say this
affectionately -- as one of ny |aw school professors. He
smled alot. But he was a smling "C." Meaning, one of
the professors that would smle at nme, smle because he may
have been gracious to give me that "C." But a tough judge

I's what Judge Pyle was, as | recall.
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Tel | me what you think Judge Pyle -- and this is

not a | oaded question -- but what Judge Pyle's deneanor in
the courtroom his style and his -- his service, how woul d
that -- would you try to enmulate, if you' re successful in

making it to the beach?

A Certainly. | mean, | think he was respected by
the lawers. He was, you know, a judge's judge and a
| awyer's judge. And he'd been on for a while. If |I'mnot
m staken, | believe he was even a county judge before --
before he went on the circuit.

And he just -- he had -- he was just very well
respected. He was kind. He was gracious. He showed
mercy, where nercy needed to be shown. Just his
interaction with people, he always was very respectful.

And | certainly would be the same way, whether
you're dealing with the bailiff, or whether you're dealing
wth the foreman or for a fore-lady on a jury, or your
court reporter or your law clerk, or the attorneys or the
W t nesses.

He was al ways very -- just very kind. And | did
feel |like when you went in front of him he was going to
sentence in a fair and inpartial way. | think he probably
fell into some of the -- | guess in some ways simlar to
Judge Epps. He was probably nore kind on the front end of

sentencing, and then if you cane in front of himon |like a
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probation revocation, watch out.

But | think -- but, you know, he -- because of
the sentence, a | ot of people, oh, he was the castration
judge. Well, yeah, he was. But when you | ook at the facts
to that case, it was horrific. And | think it was nore
making a point. And of course, you know, that did not hold
up.

But | never found himto be overly harsh.
guess like | said, he was characterized as being kind and
conpassi onate and enpathetic. And he was -- he was like a
father -- a father figure.

Q Well, and you lead into a area that is of great
concern and great focus of this comm ssion, and has been
since |'ve been a part of it -- not the cause of ne, but
corporately -- this can be conm ssion has uniformy placed
a great focus on that style that you're tal king about.

And in terns of speaking to all, being friendly
to all, be fair but firm and popping the situation with
the full force of law, if need be. But in the vein of
judicial tenperanent, your personality lends itself to the
very description of Judge Pyle, that you were just talking
about, in terns of speaking to all friendly -- Judge Epps,
that as a -- to ne, a great exanple of an approachabl e,
friendly, not to be feared, not to be afraid off, but a

fair judge.
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Beyond Judge Pyle or Judge Epps, who else -- and
you don't need any nore -- not to add nore to it, but is
there anybody el se that you see in your service, that you
woul d like to be conpared to in your service? Again, if
you were to be so successful and | ucky.

A Well, and | -- and | hope that does happen. But
we will see. You know, | love all ny Geenville judges. |
think that's a -- that's probably a good answer to give.
You know, you can learn so nuch fromNed MIler. And even
| i ke Chuck Sinmons, his deneanor, and John Kittredge.

Judge Verdin, | nmean, | -- you know, |'ve gotten
to know her. She's beconme a very close friend. And of
course ny son clerked for her. But just the -- the fact
that there's a reverence and respect for the position, but
that -- it's getting back to what you said, it's not --
it's not out of fear. |[It's respect to the position. But
being very approachabl e and being --

And, you know, that's sonething that has to be
earned. So | nean, those are some of the people that
I mpacted nme, and that if | were to go on the bench, | would
want to enul ation

Q Vell, and et me just tell you, though, not a
judge, you have carried yourself out in a -- you have
encountered |lots of people over your time in practicing

| aw. You' ve angered sone attorneys, perhaps. But you've
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pl eased some attorneys, perhaps.

But one of the nmetrics that we look at is the
bal | ot box survey, and 340-plus respondents took the time
to comment and/or rate you. Lots of comments, that Bob
offered in thene. But what stands out to ne as a | awyer,
and very inportant for us, is judicial tenperanment. You
rate very highly anong these 340 people who have taken the
time to score that.

And | would tell you that Letitia Verdin -- you
ment i oned Judge Verdin, you are in close conpany with her
as a judge; she has distinguished herself better, which is
an even nore inportant increase.

So you're going froma position as a | awer,
fighting with the litigants, but you have one of the
hi ghest well qualified' s in judicial tenperament, and the
| owest unqualified.

And so ny point to you is, you' ve named Judge
Verdin. And if you're successful -- again, there are a | ot
of people running for these offices. But you're
successful, | would hope that you would -- your nunbers
woul d only inprove as a sitting judge. And that's not a --
you woul d agree with that, right?

A Anen.
Q Ckay. And, again, the point is, you are starting

at a very high level. And so you conduct yourself in a way
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that is disarmng and friendly and respectful, treating
people nostly in the Golden Rule fashion, right? You are
treating themas you would want to be treated.

A Absol utely. And, you know, |'ve share -- but |
mean, this whole process is very hunbling. But, you know,
we're all on equal footing. Al of us. And no one is
better than anyone else. And | just -- | think that |'ve
got plenty of people innmy life that will give me hunble
pieif | -- if I"'mhonored to serve, but if -- if for sone

reason, you know, I'mnot carrying the spirit of humlity.

CHAI RVAN RANKIN: Al right. Thank you, M.

Fant. |'mgoing to turn it over the Representative Caskey
for questions.

REPRESENTATI VE CASKEY: Thank you, M.
Chai r man.
EXAM NATI ON BY REPRESENTATI VE CASKEY:

Q And thank you, M. Fant, for being is us today.
hope you're feeling better.

A Thank you.

Q As | was review ng some of the materials in your
application packet, one of the things that stood out to me
was in your interview questions, as they were reduced to
t he docunent provided to us.

You know, | woul d acknow edge that there is

sometinmes a -- you know, different folks get different
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questions. And sonetines they are harder, and sonetines
there are less hard questions. And you seemto have been
dealt a nore difficult bunch on balance. But one
consistent thene that | see here is, your fluency and the
rules of both evidence and procedure being at a |level that
gave me pause, in terns of what your candi dacy coul d nean
for litigants before you,.

In some of your answers here made ne think, well,
l et ne | ook back at his experiences. And your career,
whil e distinguished, is principally, in the last two
decades, in the workers' conp area. The last tine it seens
you were -- had an active civil practice, you know,
President Cinton was in office.

And so | wanted to give you an opportunity to
help allay ny concerns to that effect. Because you had
addressed, | think in your opening statement, or in the
openi ng col | oquy, about questions about your crim nal
experience. And so |'mhoping you can give ne sone
assurances that your fluency in the rules that you woul d
have to then apply in court.

A Thank you. And that's certainly a fair question.
| doin workers' conp -- | mean, we did have -- we have
evidentiary issues that come up. And, certainly, they are
probably different than what happens in the civil context

or even the crimnal context.
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| know that -- you know, | spent -- | did spend
time preparing for that. And, certainly, | wll -- like I

said, I will do everything | can to prepare nyself. And
"Il work hard and I'll study hard on potential evidentiary
| Ssues.

A lot of times, the things that come up are going
to be either in, you know, pre-trial motions and -- "I
tell you, I don't have any problemif -- if | can't rule
| mredi ately on sonething, saying, "I need to take a break
because | want to get this right."

| do feel like I've got the intellect, and
certainly the intelligence, to handle any evidentiary
| ssues that come before me. | understand where you're
comng from And that's certainly a fair question

Q And | want to be fair to you. Because things

| i ke deadlines and that sort of thing to be right, we got
to ook those up to just nake sure as a general practice.

But, you know, in the nmonent of trial, if there's
a rel evance question, you know, we're -- the 406 issue that
was inplicated here, | nmean that does give ne substantia
pause. Because you -- inthe -- in the -- in the nonent,
you don't get a lot of tine to decide those questions.

And | don't know what el se you can do about it.
And, again, | want to be fair to you. You don't really --

not all candidates get a even slate of questions.
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So one other thing, though, that | want to ask
you about -- bear with me just one second,

A Yes, sir.

Q Vell, I'Il stop there. | know there are other
questions. Thank you, sir.

CHAI RMAN RANKI N:  Senator Tal |l ey.

MR FANT: And | do -- just a -- if | can
add. It just -- you know, | really prepared, |ike for
403(b), just that kind of analysis like in the crimnal
context. And, you know, | -- | did -- you know, that is
something that | will have to work on. But it is certainly
a fair question.

CHAI RVAN RANKIN:  All right. Senator
Tal | ey.

EXAM NATI ON SENATOR TALLEY:

Q M. Fant, good norning --

A Good mor ni ng.

Q -- how are you doing? Thanks for being with us.
Thank you for your candidacy. | wanted to just ask,
obviously, in very general terns, one -- one issue that
circuit court judges around South Carolina continue to
grapple with are nmotions in general sessions court.

As an exanple, anytime there's a general sessions
week in Spartanburg, it seems |like all day Friday is set

aside for notions. And nost of those notions deal with
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ei ther bond revocation being set, or sought by the
solicitor's office for a variety of reasons, bond
modi fication or -- or just bond in general, depending on

what sonmeone may be charged with.

So | know we've talked a little bit about your
experience and things that you've done to better educate
yourself in the general sessions arena. But can you tel
us, generally, how you woul d approach bond natters? Be it,
you know, setting bond, |ooking at what's presented by a
solicitor, a defense attorney who is arguing for or against
a bond revocation or a nodification action that nay cone
before you.

A Vell, | think you have to | ook at everything, and
you need to make sure that the victinms are there. |f they
-- you know, they certainly have a right to be there, and
have a right to be heard. | think there's a notification
process for that.

And really just being fair and inpartial, and
| ooking at all the circunstances in each case, and
listening to what is said on both sides, and getting
sonething that's fair.

And, you know, | think that's sonething that you
come to learn. Also on -- it depends on the severity of
the crime. There's just, you know, different factors that

go into setting bond. And, again, | think that's sonething
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that would come with just the experience. |s that getting
to what you're asking?

Q Yeah, it -- you know, frankly, | know where
stand when |'ma defense attorney, arguing one of those
motions. But as a judge -- you know, you say "fair."
Qoviously, the person sitting in jail doesn't think
anything is fair. And if you're let out of jail, you've
got a victimthat feel otherwse. So it's a hard call. |
mean, | don't know that there's a exact answer to the
question. |'mjust curious as to your thoughts. So |
appreciate it.

A Thank you.

CHAI RVAN RANKIN: M. Safran.

MR SAFRAN. Thank you, M. Chairman. |'ve
known M. Fant a long time. And | can say this, I'msure |
have come close at tines, to pushing his buttons over the
years. And he has, uniformy, naintained a good conposure,
has al ways been pleasant. And, you know, that says a |ot.

Because we have situations, oftentines,
where we get very close to the case, we get very
enotional ly attached. And sone people have a better
opportunity and a better ability to than others, to kind of
not let it bleed over.

And M. Fant is sonmebody that | think has

al ways mai ntained a strong sense of professionalism He is
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sonmebody that |'ve never had to question in ternms of when
he tells me sonething. And, honestly, fromny standpoint
as a |awyer, the greatest thing that you have as far as
capital, is being able to have your word become sonething
peopl e can trust.

You know, you can have a lot of flaws that,
you know, folks can overlook. But to nme, maintaining an
honesty and credibility is the absolute zenith of what we
strive for as a | awer

And |'ve never had a problemlike that with
M. Fant. | think that, certainly, people sonetinmes down -
- | ook down their nose at being a workers' conp litigator.
But these cases aren't |ike they were when | first started
many years ago. Back then they used to kind of |look at it
and -- | had a good, close friend of mne who did a ot of
different types of defense work and litigation conps in
every other level of court. He tried to refer to it
sometimes as baby |aw

And | can tell you, it may have been at one
point. But |'ve seen, over a period of 35-plus years, that
we get into some very technical stuff. W do a |lot of work
in terns of both discovery and hearings that are equal to,
I f not greater, than what you can run into in nost of the
circuit court cases.

And so | don't think anybody should necessarily
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just sneeze at the fact sonebody has spent a good bit of
their career doing that. Because those cases, frankly,
when you conpare themto the vast mgjority of the cases
that are heard and tried in circuit court, they're dealing
with a trenendous amount nore noney, and on a regul ar basis
more, and that -- you know, there's a |lot at stake. And so
you know, there's nothing baby about it.

EXAM NATI ON BY MR SAFRAN

Q M. Fant, do you feel like -- you know,
obvi ously, being away fromcircuit court for a period of
time, necessarily, is something that you find a tremendous
hindrance? O is it sonething you can overcone?

A Vell, first, | appreciate your comrents. And you
certainly have been a worthy adversary over the years. And
| have the utnost respect for you. And you do an
incredible job representing your clients.

| don't think it to be a hindrance. | don't.

And I"'mgoing to work hard. And if | amallowed the

opportunity to serve, | just -- the fact that |'ve done
workers' conmp -- | think you've kind of alluded to this --
Is sonething that will -- you know, I'll carry it with ne.

But | think that | can transition. And | wll
work hard, and I will certainly study and do what | need to
do to be the best circuit court judge out there.

Q Ckay. And, again, we're sorry you couldn't be
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here with us. | understand the COVID. Been there. | hope
It's a situation where you get through it easy. And |
appreci ate your being here -- or renotely.

A Thank you all for accommodating me.

CHAI RMAN RANKIN:  Al'l right. M. Fant, wth
that, unless there are other questions by menbers of the
comm ssion, we're going to wap that portion of the
screeni ng process up.

Let me remnd you -- two years ago, you
heard this. It seened a year ago, but time does run
awkwardly and alternatively for me, these folks will tel
you. But pursuant our criteria -- and you know that we are
very -- strict adherence to both the spirit and the letter
of ethics law. Any violation on your part, or the
appearance of inpropriety, would be deened a serious and
deserving of our heavy deliberation.

You know that the record is not closed but
will remain open until the formal release of record of
qualifications. In the unlikely event that either a
violation or the appearance thereof by you were to occur,
you do know that we would be able to call you back for
further questions. |Is that right?

MR FANT: Yes, sir.

CHAI RMVAN RANKIN:  All right. And with that,
M. Fant, God bless you. And Godspeed in getting rid of
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the crud. Thank you so nuch.

MR FANT: Thank you. |t was an honor to be
before you all. Take care.

(Candi dat e excused.)
VWHEREUPON,
DOMRD KEI TH KARVEL HARVI N, being duly sworn
and cautioned to speak the truth, the whole truth and
nothing but the truth.
CHAI RMAN RANKIN:  You have before you the
docunments of PDQ and a sworn statement. Are those ready to
be entered into the record wthout objection?
MR HARVIN: Yes, sir.
CHAI RVAN RANKIN: Al right. You'll handle
t hose Lindi.
(EXH BIT NO._5 - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF DOWMARD
KEI TH KARVEL HARVI N)

(EXH BIT NO. 6 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF DOWMRD KEI TH
KARVEL HARVI N)

CHAI RMAN RANKIN:  You have with you a nost
patient person, because | saw you two sitting out in the
| obby earlier. Introduce us to your acconpani ment here.

MR HARVIN. So this is my awesome and

beauti ful wife, Charl ene Harvin.
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CHAI RVAN RANKI'N: Wl come, Ms. Harvin. Al
right. You are famliar with this process. W |ook very
closely, in our investigation of your candi dacy and
qual ifications for service, nine evaluative criteria, which
i nclude a ballot box survey, a thorough study of your
application materials, a verification of conpliance with
the state ethics laws, a search of newspaper articles in
whi ch your name appears, a study of previous screenings,
and a check for economc conflicts of interest.

No affidavits have been filed in opposition
your canpaign and no witnesses are here to testify --
unl ess your wi fe decides she wants to be heard.

MR HARVIN. | don't think that's happening.

CHAI RVAN RANKIN: Al right. And you're to
be conforted in know ng she agrees. You have the
opportunity to make a very brief opening statement. But
given the hour, you can at the end make any cl osing
statements you'd like. Unless you' d like to, M. Hi nson
w Il proceed wth questions.

MR HARVIN. And, Chairman, the only thing |
would like to say is that |I'mhunbled and very grateful to
be able to stand before you all and offer nyself for this
position of service. And so any questions that you al
have, please throwthemat me. |'mpretty nuch an open
book.
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CHAI RMAN RANKIN: Al right. M. Hi nson

MR H NSON: Good afternoon, M. Harvin.
How are you?

MR HARVIN. Pretty good. How are you
doi ng?

MR HINSON:. M. Chairman, | note for the
record that based on the testinony contained in the
candi date's PDQ, which has been included in the record,
with the candidate's consent, M. Harvin neets the
constitutional statutory requirements for this position
regardi ng age, residence, and years of practice.

EXAM NATI ON BY MR, HI NSON:

Q M. Harvin, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
assist you to be an effective circuit court judge?

A Well, a couple of things. |'ve been blessed to
practice lawin the 3rd Judicial Crcuit with some judges
who have placed ne under their fire. For a substantial
period of tine, | started practicing in front of Judge
Howard King, and | continue to practice it in front of
Judge Cothran and Judge Buck Janes, and just a great group
of judges.

Being in the 3rd Crcuit, as a general
practitioner, nostly since | began practicing | aw, has

allowed nme to kind of dibble and dabble, and spread ny
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wings in different areas of practice. And | believe that -
- you know, obviously being in front of those judges who
have -- who conme before you and -- and have shown great

t enperament and have shown great patience in the courtroom
and a great ability to handle the courtroom has allowed nme
to really understand what it takes to be a great judge.

My experience frombeing a general practitioner
has allowed ne to, honestly, you know, spend time working
in crimnal defense. |[|'ve spent tine working as a
prosecutor. |'ve spent tine handling civil cases that
range from-- anything from you know, your |andlord tenant
action to car accident cases to medical mal practice cases.

And so the great thing about practicing in a
small town is that you don't turn down work. You do
everything that comes through the door. You spend tine
with the law -- different areas of the law. You don't just
spend tine in one area.

And so over the last 14 years, | feel like |'ve
spent a lot of time in alot of different areas of the |aw,
and | think that's to ny benefit, if | were chosen to go to
t he bench.

Q Thank you, M. Harvin. M. Harvin, the
comm ssion received 142 bal l ot box surveys regarding you,
with 29 additional comments. The ballot box survey, for

exanpl e, contained the follow ng positive comments:
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"He has al ways been a professional and of good
character." Another stated you woul d be an asset on the
bench. Yet another said you had a wonderful tenperanent
and woul d be an asset on the bench.

A coupl e of the comments expressed concern about
the efficiency in which you handl e your cases. How woul d
you like to respond to that concern?

A Yeah, so |'ve always attenpted to handle ny cases
as quickly and as efficient as you possibly can.
| spent a lot of tine as a public defender and a 608
attorney, and so a |ot of cases that have cone before ne
are those that |'ve been appointed to handle, with
I ndi vidual s who -- you know, they're trusting me with al
types of rights and -- and, you know, | do nmy best to try
to wal k themthrough a process that's newto them or a
process that they may not be very famliar wth.

And so it has always been my hope that | move ny
cases forward as efficiently as possible. Because, you
know, honestly, in the private practice, the saying goes,
"A open case is a great case, but there's no real the
greater case than a closed case."

And so we try to nove those cases as quickly as
we can. And |I've tried to do so.

Q Thank you, M. Harvin. M. Harvin, you have

I ndicated in your PDQ that a lawsuit was filed against you
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In 2019 by Barcl ays Bank.

A Yes.

Q Can you explain the nature and disposition of
that |awsuit?

A Yeah, so | had a account with ny |aw office, in
whi ch Barclays Bank was the hol der of the debt, and we had
a dispute about how nuch noney | owed on that particular
debt. And so in order for me to gain some |everage, |
decided to force themto file a lawsuit in South Carolina,
so that | could use the laws of South Carolina to ny
benefit.

Once they filed that |awsuit, and we were able to
actual ly have a meaningful conversation to negotiate and
handl e the matter quickly.

Q So that is taking care of? It settled?

A It was resolved shortly thereafter.

Q Thank you, M. Harvin. M. Harvin, your SLED
report indicated there was a lawsuit filed against you in
2017, in WIIliamsburg County, by Shirley MFadden.

A Yes.

Q Pl ease explain the nature and the disposition of
that |awsuit.

A So every once in a while, the awer calls you
and asks you to do thema favor. |In this particular

I nstance, a local attorney called me and asked ne to

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 39

participate as a special admnistrator for an estate, so
that he could bring a lawsuit against that estate.

It was put in the system just sinply under ny
name. | have no reason -- | don't know why they did that.
But that's essentially what that case is.

Q Thank you

MR HINSON: | would note that the Pee Dee
Ctizens Conmittee reported that M. Harvin is qualified in
the criteria of constitutional qualifications, physical
health and nental stability, and well qualified in the
criteria of ethical fitness, professional and academc
ability, character, reputation, experience and judici al
t enper anent .
BY MR H NSON:

Q M. Harvin, are you aware that as a judicia
candi date, you are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina Appellate Court
rul es?

A Yes.

Q Since submtting your letter of intent have you
contacted any nenbers of the comm ssion about your
candi dacy?

A | have not.

Q Since submtting your letter of intent have you

sought or received the pledge of any legislator prior to
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this date or pending the outcome of your screening?

A | have not.

Q Are you famliar with Section 2-19-70, including
the [imtations on contacting menbers of the General
Assenbly regardi ng your screening?

A Yes, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, sir.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in South Carolina Code
2-19-70(e)?

A Yes, Sir.

MR HINSON:. M. Chairman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding this candidate were
i ncorporated in the questioning of the candidate today.
And with that, M. Chairman, | have no further questions.
EXAM NATI ON BY CHAI RVAN RANKI N

Q M. Harvin, again, welcone. And | appreciate
your offering for this position. W |ooked through all
sorts of things. You got sonewhat of a highlight there.

And | just want to ask a few questions at the outset,
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in terns of your work history -- obviously, we're famliar
with Senator Ronnie Sabb, and the |awers are well famliar
with Attorney Ronnie Sabb. And so you have certainly been
associated with a stellar advocate.

You worked with him it appears, 2009 till 2011,
and fromthen last year 2021 until presents with himagain.
s that right?

A That is correct.

Q Ckay. You ran your own shop for 10 years, for
2011 and 2021?

A Yes.

Q All right. And tell us about that transition.
You're also a part-time or a public defender at that tine
from2011 to 20217

A And | smle when you kind of got caught up in
part-tinme --

Q Wll, not --

A -- and full-tinme.

Q If you're ever a public defender, you're always.
But go ahead.

A Yeah, so during the period of time in which |
practiced |law by nyself, | was the part-tinme public
def ender, but the public defender for the WIlianmsburg
County, part of the 3rd Judicial Crcuit.

And so | handl e everything fromjuvenile court to
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muni ci pal court to magistrate's court to general sessions
court, lowlevel felonies to nore serious crines. And so |
transitioned in 2021, and decided to close nmy practice and
join the Sabb Law Goup at that tine, again, to focus
primarily on civil litigation.

Q And that's what you're doing full-tine now,
wi thout crimnal defense or -- because you're -- you've got
a mx of 40/40, | think I saw.

A Yes. Yes. So in 2021, as | was transitioning
in, | still had a pretty good casel oad of crimnal cases.
And so we're still working through those -- |'mstil
wor ki ng through sonme of those cases. Because | took a |ot
of crimnal cases, especially when | worked for nyself.

And so right now we're kind of filtering those
out. But nostly, |'mhandling civil cases.

Q CGetting to the goal of "a closed file is the

best" --

A Yes, it is.

Q -- as you nentioned earlier

A Absol utely.

Q You have a number of fol ks who have witten
positive things about you, that are all -- nost of these
folks are well known to all of us in that -- in that part

of the state. And particularly one fromMs. Shuler, in

ternms of her work with \Wetstone, Perkins and Ful den, your
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intell ect and your devotion to work, and your involvenment -
- again, both community as well as service, both the public
defender and in works with youth devel opnent.

Tell us about that, particularly the latter part,

your focus there.

A Yeah. So |'ve been blessed. | think again,
being in a small comunity, in that -- you know, |'ve been
allowed to come into the school -- the school system and

have -- kind of |ike conversations with students fromtine
to tine.

Me and Ms. Shuler actually had this situation
when we were working as public defenders, where we had an
I ncrease of a particular type of crine, and we saw it
comng froma particular area of the county.

And so what we came together to do is to host a
summ t, where we went into the school and we broke down the
law in a layman, sinplistic term so that they could
understand it. But also sort of parents and the teachers
coul d understand it, because it was happening within the
school

And what we saw, and what we still see to this
day, is that particular crime does not take place in the
way that it used to. Wat we found is that the kids
started policing themsel ves. The teachers knew what to say

to the children when they saw themnoving in a particular
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direction. And the parents understood, also, what needed
to be done.

And so over the years, we've attenpted to pay
attention to kind of what's going on with young people, and
then try to educate those young people. And so we've done,
you know, many sem nars, many Protect Qur Youth sem nars,
many sem nars where we sit down with young people and have
conversations.

And |'mproud to say, | just finished nmentoring a
group of 1L's at USC. So | try to stay as connected to the
young people as possible. Because, obviously, you know,
it's clicheic, but, you know, young people are really our
future. And so we have to take our tine, and kind of guide
themthrough difficult tines.

And the lawis a beautiful thing. But when they
don't understand the paraneters of the law, it could -- it
could end up being dangerous for them And so we -- we've
spent a lot of tinme, nyself and Ms. Shuler and other
attorneys, just kind of spending time with the young
peopl e.

Q And | ast for ne, at least -- and you know we've
heard some of the good -- nostly good comments, these
anonynous bal | ot box survey respondents -- and | want to
commend you, though, admttedly, the nunber of people who

have participated is small, you' re bel ow 200, about 140-
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ish, | think, |I heard. |Is that right?

A | think -- | think -- | think, yeah, that's
correct.

Q And that not as a ding, but as a -- perhaps an
i ndication that you are still not that well known, perhaps,

beyond your inmediate area. Again, you never Kknow.

A Yeah.
Q It may be based on just pure age, but one -- and
| think -- if | stand to be corrected, the one judge -- a

circuit court judge who's been on the bench, at |east two
terms, had al nost a thousand wite in.

A Ww.  Yeah.

Q But that's not as inportant as what |'m about
have to ask, and commend you for. Those who know you are
saying incredibly positive things about you, in the
experience, category, reputation, character, professiona
and academc ability, ethical fitness. And a note:
judicial tenperanent, you rate very highly as well
qual i fi ed.

And those who don't agree, don't add up to many.
You rate very low -- or should | say in reverse, you wite
very highly, in the sense that very few think that you are
unqual i fi ed.

At 39, that is a great thing to have said about
you, by people who can hide and throw bonbs and say things
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that may be totally outliers to who you really are.

And again, not to -- don't take great confort,
but -- it is confort, right? A hundred and forty --
they' re applauding you. That nunber will only grow as you
continue to interact with folks in the Bar. And,
obviously, if you were successful in the quest to be a
judge, they'll really ranmp up.

And so with that, et me just finally ask --
you' ve nentioned a fewjudges. W hear it all the time who
-- and we ask who would you like to be conpared by, if you
work to be a success? And why?

A So that question, as soon as you asked it becane
-- the name cane to mnd. And that's George -- | nean,
Judge George Janes -- Buck Janes. | call himBuck Janes as
| was trying to renenber his first nane.

But |'ve always enjoyed trying cases in front of
Judge Janes, because he is very mld mannered and he
actually is very rule-oriented. And so when you nmake an
obj ection, or you make any notion, he would open the rule
book in front of everybody in the courtroom and quote the
rules so that both sides are on the same page. And then he
woul d ask one side to give their opinion or their position,
and then ask the other side.

And | always felt that was a benefit to

everybody. Because not everybody knows the rules. And so
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himtaking the time to read the rule and bring everybody
onto the sanme page, | think it did wonders in the
courtroom and it helped the attorneys to present their
case at a high |evel

Because we all know when you're trying cases, you
try to prepare for everything. But sonetimes, you know,
you can't prepare for everything, and you mss a rule here
or there.

So having a judge that really takes the time to
actually pull up the rules and actually have that
di scussion, | always felt [ike that was the right way to do
it.

And so out of everybody does, Judge Buck James
just inmediately cones to mnd. Justice Janes, | should
probably say at this point.

Q | think the record reflected that when you said
it the first tine.
A Ckay.
CHAI RMAN RANKIN:  Al'l right. Unless there
are other questions?
(Hearing none.)
CHAI RVMAN RANKIN: M. Harvin, | want to
t hank you and your wife for joining us today, and putting
yourself out there. This is not an easy venture. And so

you're to be comrended with your willingness to continue in
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this avenue of public service.

MR HARVIN. Thank you so very much. And
thank you all for everything that you' re doing. | believe
that -- you know, obviously, this is hard work. And | know
that you all are toiling away at it.

But from sonebody who practices |aw and
tries cases, you know, we |ove our good judges. And so we
appreciate the work that you all are putting in, to nake
sure that we have the best judges here in South Carolina.

CHAI RVAN RANKIN:  Don't |eave just yet. |
got you get two nore "anmens" on the record. Pursuant to
our evaluative criteria, we are sticklers for and adhere to
both the letter and spirit of ethics laws. Any violation
or the appearance of inpropriety would be a very serious
matter that we would bring you back

You know that this record is not closed
until the final and formal release of a record of
qualifications. And in the unlikely event that you were to
either commt a violation, or there be a question about the
I mpropriety of ethics |aws, you know, do you not, sir, that
we could call you back?

MR. HARVIN.  Yes.

CHAI RVMAN RANKIN:  And with that, Happy
Thursday Afternoon. Save travels home.

MR HARVIN. Thank you.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 49

(Candi dat e excused.)
CHAI RVAN RANKIN: W are of f.
(Of the record.)
CHAI RVAN RANKIN: Al right. W are back on
the record. And, M. MCutchen, if you wll raise your
ri ght hand.
VWHEREUPON,
CHARLES J. MCCUTCHEN, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.
CHAI RMAN RANKI N:  You' ve got two docunents
that you have prepared, a PDQ and informed statement. Are
they ready to be entered into the record w thout objection?
MR MCCUTCHEN. They are.
CHAI RVAN RANKIN: I f you'll hand them over
to Lindi, we'll put themin.
(EXHHBIT NO._ 7/ - JUDICIAL MERI T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF CHARLES
J. MCCUTCHEN)

(EXHIBIT NO._ 8 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF CHARLES J.
MCCUTCHEN)

CHAI RVAN RANKI N You have with you soneone,
if you'd like to introduce them

MR. MCCUTCHEN. This is my wife, Tara
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McCut chen

CHAI RVAN RANKI N Tara M Cutchen, wel comne.

M5. MCCUTCHEN: Thank you.

CHAI RMAN RANKIN:  Al'l right. M. M-Cutchen,
you are famliar with our investigation of your
qualifications to serve on the bench, which include nine
evaluative criteria that [ooks at the ballot box survey, a
study of your application materials, conpliance of state
ethics laws, verification by us, a search of newspaper
articles in which your name appears, previous Screenings,
and checks for economc conflicts of interest.

No affidavits have been filed in opposition
to your canpaign. No one is here -- unless your wife would
like to say sonmething on the record. Oherwise, we are
ready to proceed.

Emma Dean, your coach -- your attorney-coach
and guide wll ask sone questions. W can start right away
with those, given our |ate hour for which we apol ogi ze, or
you can nake a brief opening statenent. \Wichever you'd
prefer.

MR MCCUTCHEN. | would sinply just like to
t hank the comm ssion for having ne and ny wife here today.
It's an honor and privilege to be standing here in front of
you again. And I'll be happy to answer any questions you

al | have.
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CHAI RVAN RANKIN: ~ Al'l right. Ms. Dean.

M5. DEAN. Thank you, M. Chairman. | note
for the record, that based on the testinony contained in
the candidate's PDQ which has been included in the record,
with a candidate's consent, M. MCutchen neets the
constitutional and statutory requirenents for this position
regardi ng age, residence, and years of practice.

EXAM NATI ON BY MS. DEAN

Q M. MCutchen, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi Il assist you to be an effective circuit court judge?

A Well, | think that overall -- over ny past 20
years of practicing law, |'ve practice in many areas, you
know, touching pretty much every area of the law, civil,
crimnal, famly Court, even admnistrative matters.

And | think it's inportant to have know edge in
all areas. Not that you're a nmaster of any given one,
Because as |awyers we're always learning, and | think as --
| think that applies also to the bench.

| don't think once you get there, that's the end
of your education, by any neans. | just think |I'm prepared
enough given -- being thrown into a lot of situations that,
frankly, when | graduated |aw school, | never thought |
woul d be. | think that's given ne a nore bal anced approach

to be able to sit on the circuit bench.
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Q Thank you. The comm ssion received 116 bal | ot
box surveys regarding you, with 11 additional comments.
The ball ot box survey, for exanple, contain the follow ng
positive comments:

"Very qualified and could hit the ground running
as a circuit court judge. Well liked and respected in his
community. He is well suited for the position he seeks. A
hard worker and would be a great judge. |'ve have been
fortunate to work cases against him and he's always been
honest and fair."

The ball ot box contained zero -- zero of the
witten comrents expressed any concerns.

M. MCutchen, you have indicated in your PDQ
that you were naned in three lawsuits, Infinger v. Regional
Medi cal Center in Orangeburg, Ckechukwu Di npka, and Hol mes
v. Di npka.

You were named in these cases as the guardian ad
litem is that correct?

A That's correct.

Q I's there anything el se we need to know about
t hat ?

A Yes. M. D npka was a doctor who ended up going
to federal prison. As a result, there were sone cases
filed against him Because of that, himbeing incarcerated

in federal prison in Wst Virginia, he needed a guardian ad
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litem | was appointed by the court to serve. | was happy
to do so. But he -- ultimately, he had an early rel ease,
and they let himout. And he no |onger needs a guardian,
and | was relieved in all of those cases.

Q Thank you.

M5. DEAN. | would note that the Lowcountry
Ctizens Commttee report that M. MCutchen is qualified
in the criteria of constitutional qualifications, physica
heal th and nental stability. He is well qualified in
ethical fitness, professional and academc ability,
character, reputation, experience, and judicia
t enper anent .

And some of the conmttee wote, "Energetic,
pragnatic, resourceful, good ideas, personable, snart,
great qualities, all qualities of a good circuit court
j udge."

BY M5. DEAN

Q Movi ng to housekeeping issues. M. MCutchen
are you aware that as a judicial candidate, you are bound
by the code judicial conduct as found in Rule 501 of the
South Carolina Appellate Court rules?

A Yes.

Q Since submtting your letter of intent have you
contacted any nmenbers of the comm ssion about your

candi dacy?
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A. No.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator, either
prior to this date or pending the outcone of your
screeni ng?

A No, | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the General
Assenbly regarding your screening?

A Yes, | am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in section -- in Code
Section 2-19-70(e)?

A Yes.

M5. DEAN. M. Chairman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding the candi date were
i ncorporated into the questioning of the candi date today.
M. Chairman, | have no further questions.

REPRESENTATI VE CASKEY: Thank you, ma'am
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Do any nmenbers of comm ssion have questions for M.
McCut chen? Senator Talley.

SENATOR TALLEY: Thank you, M. Chairnan.
EXAM NATI ON BY SENATOR TALLEY:

Q Ni ce to see you again, M. MCutchen.

A And you as wel|.

Q One of the things | think the legislature is
going to have to westle with next year is going to be this
di scussion about bail reformand -- and | ooking at a | ot of
cases that have made the news, especially lately.

So just give us some general thoughts. [|f you
were el ected and you were holding a termin general
sessions court, you're going to hear, you know, notions for
bond, bond revocation notions, etc.

Just what do you -- what are you | ooking for,
what do you expect fromthe prosecution, what do you expect
fromthe defense attorney to try to make the best decision
you can? Realizing some of it's going to be governed by
statute, but obviously there's going to be sonme discretion
given to you as well.

A Right. You know, | think in a bond revocation, |
think there's got to be sone factual basis to, you know,
revoke a bond or -- or even in a situation where there's
been a serious felony conmtted.

| mean, you've got to have -- | mean, even though
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t hey' ve been charged, and they're they' re seeking bond,
there's got to be sonebody -- these people still have
constitutional rights, and they're -- | think you got to
bal ance, you know, the facts that -- | nean, they're asking
for a bond.

So | nean, it could be a very high bond. But the
fact that they weren't given one -- | nean, | think you got
to give consideration to the facts. |It's not like you're
trying the case in a bond -- in a bond setting. But I
think you need sufficient facts.

And, obviously, the victinms advocate and
victims have bill of rights as well. But I think you got
to ook at the facts and, you know, obviously, the
underlying record of the -- of the person being charged
with the crine to, you know, figure out if he is a danger
or a menace to society.

You know, one thought |'ve always had, and | know
it's a lot easier in federal court, is when you' ve got the
federal sentencing guidelines or -- and | know, there's a -
- there's bond -- sone bond guidelines. But ultimtely,
that decision would lie with me.

And | think, you know, using the |oose rules as a
-- as a framework, and then working fromthat and the
i ndi vidual facts of every case, you know, | think that's

what | would | ook for, you know, in a situation where | had
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to-- | had to set a bond or revoke a bond.
SENATOR TALLEY: Thank you.
REPRESENTATI VE CASKEY: Anyone el se?
(Hearing none.)

REPRESENTATI VE CASKEY: M. MCutchen, thank
you for being here today. | apologize again for the delay
In getting to -- getting to your application discussion
here. W had some matters that took a little |onger than
we expected earlier.

Nonet hel ess, | appreciate your application.
Before you get out of here, two things that | have to go
over real quick, because we have reached the concl usion of
this portion of the screening process. So | need to take
the opportunity to remnd you, that pursuant to the
comm ssion's evaluative criteria, the conm ssion expects
candidate's to follow the spirit as well as the letter of
the ethics laws, and that we will view violations or the
appearance of inpropriety as serious and potentially
deserving of heavy weight in the screening deliberations.
Do you understand that?

MR MCCUTCHEN. Yes, | do.

REPRESENTATI VE CASKEY: And on that note,
and as you know, the record will remain open until the
formal release of the report of qualifications, and you may

be call ed back at such tinme if that need were to arise.
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Do you understand that?

MR MCCUTCHEN: Certainly.

REPRESENTATI VE CASKEY: All right.
Fantastic. Again, thank you for being here today. Thank
you for offering for service to the state. And | w sh you
wel | in your travels back hone.

MR MCCUTCHEN: Well, thank you. And thank
you for your time today.

REPRESENTATI VE CASKEY: Thank you, sir.

(Candi dat e excused.)

REPRESENTATI VE CASKEY: On notion of
Representative Jordan, seconded by M. Safran, we will go
off the record.

(Of the record.)

CHAI RVMAN RANKIN: Al right. If you wll,
pl ease, raise your right hand.

VHEREUPON,

JANE H- MERRILL, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAI RMAN RANKIN:  State your full name for
the record, please.

M5. MERRILL: Jane Merrill,

CHAI RMAN RANKI N Thank you, Ms. Merrill

You' ve got two documents that you've been working on, to

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 59

make sure the PDQ and the sworn statement are to your
liking. And ny question: Are they ready to be entered into
the record w thout objection?
M5. MERRILL: Yes, sir.
CHAI RMAN RANKI N  Ckay. Hand those over to
the court reporter, and we'll mark them
(EXH BIT NO._ 12 - JUDICI AL MERI'T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF JANE H.
MERRI LL)
(EXH BIT NO. 13 - AVENDED PERSONAL DATA
QUESTI ONNAI RE OF JANE H. MERRI LL)
(EXH BIT NO._ 14/ - JUDI CIAL MERI' T SELECTI ON
COWM SSI ON SWORN STATEMENT OF JANE H. MERRILL)
CHAI RMAN RANKI N:  You have not been before
the JVMSC before.
M5. MERRILL: | have. One time in 2019.
CHAI RMAN RANKI N:  Forgive ne. Forgive ne.
So that helps with the second question. You're famliar
with what we do in this -- in the evaluative criteria that
we follow, including the ballot box survey, a thorough
study of your application materials, a verification of your
conpliance with state ethics |aws, a search of newspaper
articles in which your name appears, the prior screening,
and finally, a check for economc conflicts of interest.

No affidavits have been filed in opposition
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to your candidacy, and no one is here to testify against
you. You have soneone with you, though. And you're
wel come to introduce that person.

M5. MERRILL: Thank you. | brought ny
husband, Al bert Merrill, with ne.

CHAl RVAN RANKIN: Wl cone, M. Merrill.
Thank you. And our apologies to the both of you, for our
del ayed start. It's been like this all week. And again
our apol ogi es.

M5. MERRILL: No worries. | understand.

CHAI RMAN RANKI N:  You have the opportunity
to make a brief opening statenment, if you'd like. G@Gven

the hour, if you don't want to, Ms. Baker can begin the

questions. At the end, if you feel like you'd |ike to make

any other statenents, you will be welcome to do so. The
floor is yours, or we'll turn it over to Ms. Baker

M5. MERRILL: W can turn it over to M.
Baker .

CHAI RMAN RANKI N:  Thank you. Ms. Baker

M5. BAKER  Thank you, M. Chairman. |
woul d note for the record that based on the testinony
contained in the candidate's PDQ which has been included
in the record, with the candidate's consent, Ms. Merril
meets the constitutional and statutory requirenments for

this position regarding age, residence, and years of

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 61

practice.
EXAM NATI ON BY Ms. BAKER

Q Ms. Merrill, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi || assist you to be an effective circuit court judge?

A | have a wi de range of experience that includes
trying cases in circuit court, both civilly and in crimnal
general sessions. | started nmy career as a law clerk to
George Saunders. |'ve been a prosecutor.

And | worked for civil defense firmand then
opened my own firm And | do crimnal defense work, as
wel | as other civil work now So |I think just that
experience, but also ny background.

' mconscientious. Except for a few senesters
during | aw school, |'ve had a job continuously since | was
15 years ol d.

|"mcourteous. And | think that's inportant to
have in a judge. |'mconpassionate. | think one thing
that's really inportant for a judge always renmenber, is how
you nmake soneone feel. People don't always remenber what
you say or what you do, but they often remember how you
make themfeel. And | think a judge needs to keep that in
m nd.

And I"'mconmmtted to doing the work. Not

necessarily to the title, | think wearing a black robe does
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not nake one all knowing. So | think I'm-- you just have
to be conmtted to the work, and to the job itself, and not
the title.

Q Thank you, Ms. Merrill. Are there any areas of
the | aw that you woul d need additional preparation in order
to serve as a circuit court judge, and how woul d you handl e
the additional preparation?

A | don't know that there's additional preparation,
so much as continuing to keep up with the law, as | do as
an attorney, including reading the advance sheets, being
aware of new statutes and things |ike that.

Q Ms. Merrill, the conm ssion received 111 ball ot
box surveys regarding you, with 16 additional comments.

The bal l ot box survey, for exanple, contained some of the
follow ng positive comments:

"An excellent |awer who should make a -- an
excel l ent | awyer who shoul d make a superb judge. |f merit
counts, she will succeed. M. Merrill would make an
excellent circuit court judge. She has actual tria
experience and would bring an intellectual industriousness
to the bench.”

Three of the witten comments expressed concerns
regardi ng your tenperament. What response would you offer
to this concern?

A | would say that being a litigator, oftentines
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you have to take a stand, as nobst of you know, and
sometinmes that mght rub someone the wong way. But |'d
like to give some exanples of how | think | do relate well
to others, and ny tenperanent.
| have a contract right now, where | help out the

public defender's office in Abbeville. And |I've done that
for about two years. And, still, the elected solicitor of
our circuit wote a letter of recormendation. | get along
well, and | have a good working professional relationship
with that office.

Q Thank you. M. Merrill, your SLED report
i ndicated that there was a |awsuit filed against you in
2009, in the Federal District Court, by Travis Mendell
Kenp, who filed a 1983 suit as a prisoner. Please explain
the nature and the disposition of the suit.

A That was brought to ny attention by M. Baker
during our nmeeting. | wasn't aware of that, because | was

never served with that. And it was during ny tinme as an

assistant solicitor, | was naned along with the el ected
solicitor. | was never served and the case was di sm ssed.
Q Thank you. M. Merrill, you disclosed in your

PDQ that you are a named plaintiff in a case pending in
Abbeville County. Could you please describe the current
status of that case?

A It is pending. The defendant has been served.
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And nmy interest is very mnor, inthat it's a-- it's sone
veterinarian bills. M uncle was wal king my dog and was
I nj ured.

Q Thank you, Ms. Merrill.

M5. BAKER | would note that the Piednont
Ctizens Commttee reported that Ms. Merrill is well
qualified in the evaluative criteria of ethical fitness,
prof essional and academ c ability, character, reputation,
experience, and judicial tenperament, and qualified in the
eval uative criteria of constitutional qualifications,
physi cal health and nental stability.

The commttee stated inits related
comrents, "Ms. Merrill brings a conpelling personal story,
a matchless work ethic, and a diverse and w de-rangi ng
background to her candidacy for circuit judge. She's one
of the very few candi dates whomthis commttee has ever
I nterviewed, who has practiced in all four broad areas of
practice that come before the circuit court, civil
plaintiff and defense work and crimnal prosecution and
defense work. She's deeply involved in a range of
comunity activities and in service to the South Carolina
Bar, including as coach of her local high school nock trial
team And she retains zestful professionalismthat nakes
her both a talented nentor for younger colleagues and a

respected peer. The Conmttee recomends her,
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enthusi astically and w thout reservation."”
MS. MERRILL: Thank you.
BY MS. BAKER

Q | have a few housekeepi ng questions, Ms. Merrill.
Are you aware that as a judicial candidate, you are bound
by the Code of Judicial Conduct is found in Rule 501 of the
South Carolina Appellate Court rules?

A Yes.

Q Ms. Merrill, in submtting your letter of intent,
or have you contacted any nmenbers of the conm ssion about
your candi dacy?

A | have not.

Q Since submtting your letter of intent have you
sought or received the pledge of any legislator, either
prior to this date or pending the outcome of your
screeni ng?

A | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Genera
Assenbl y regardi ng your screening?

A | am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on

your behal f?
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A | have not asked anyone. And |'mnot aware of
anyone intervening on ny behalf.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(e)?

A | do.

M5. BAKER M. Chairnman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding the candi date were
i ncorporated into the questioning of the candi date today.
M. Chairman, | have no further questions.

CHAI RVAN RANKI N:  Okay. Questions by
menbers of the conm ssion?

(Hearing none.)

EXAM NATI ON BY CHAI RVAN RANKI N:

Q | want to just start, briefly. And | want --
appreciate you all being here, and you offering for
consideration. You are presently with Hawthorne M| er
Law?

A Hawt horne Merrill.

Q Excuse ne. Merrill Law

A That's okay. | understand. | have to keep
bunpi ng ny phone bright ness up.

Q And Hawt horne Merrill includes who?

A Just nyself. M maiden nane is Hawt horne, and |
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grew up in G eenwood.

Q Ckay.

A So | use both names as part of my law firm nane.

Q Al right. And the mx of your civil/crimnal
practice, in your solo private practice, again, verify that
you' ve answered 15 percent civil, 50 crimnal, 25 percent
domestic, and 10 other. |Is that about the right m x?

A That's about the right mx, yeah.

Q kay. And in the --

A | think so.

Q -- civil, you're including nediation practice.
Have you taken a jury trial, crimmnal or civil, to verdict

on your own as a -- or as |lead counsel?

A Yes. |'ve tried a nurder case al one as defense
counsel. I've tried a nurder case with co-counsel, and |
have tried a civil -- several civil cases to jury. And

|'ve tried other crimnal natters as well.

Q You list the cases that are significant, which
may include those. Tell ne about the civil cases, what
type, and who did you represent. Not the exact party, but
the plaintiff/defendant business litigation, that flavor.

A So when | was at MDonald Patrick in G eenwood, |
represented, typically, the defendant. And it was
typically insurance defense work. | also represented snall

busi nesses when | was there. For exanple, | argued a
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summary judgment notion for a small business when | was
t here.

And then in my own practice, |'ve done
plaintiff's work. Primarily, |'ve done sone car accidents,
one slip-and-fall, and a few things Iike that.

Q And, again, those are on behalf of both?

A |'ve done both plaintiff and defense work.

Q And the firmyou were with before you opened your
own shop, was that nostly defense? O was that nostly a
general m x?

A The one | was with before was nostly defense.

Q Not necessarily relevant to a circuit court
position, but you do list appellate cases that you've been
i nvol ved with doing veterans clainms. Tell ne about that.

A So | just have enjoyed doing those. | went to a
conference with another attorney, years ago, and kind of
found out about that. And so | occasionally do those for a
nonprofit organization.

And then if |'msuccessful, you can seek fees
t hrough the Equal Access to Justice Act. And |'ve just
done those when they've asked me to do them

Q (kay. And then, perhaps, finally, for me, but at
| east for now the -- who in the bench, presently or retired
or gone to glory, would you want the world to see you

emulating, in terms of if you were successful in this race
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to be a judge? Wio would you like to be conpared to or
hol d yourself to the standard of ?

A That's a tough question. Because | think South
Carolina has a lot of good judges, and |'ve been fortunate
enough to appear in front of a |ot of good judges. | would
say our three local judges that | practice in front of the
most -- Judge Addy, Judge Giffith, and Judge Hocker --
each bring sonmething different to the bench, in good ways
and positive ways. And so if | could take the best of each
of them | think I would be an excellent judge.

Q | know that the Bar will appreciate those
comments. And smart, politically. And those are good
exanpl es of judges.

Tenperanent is a focus of this comm ssion, and
has been for quite a while. In terns of your deneanor --
not who, but have you had an exanpl e where you have seen a
judge, perhaps, not exhibiting the judicial tenperanent
that you woul d have -- that you woul d exhibit yourself?

And | don't know -- | don't want to know the
details, but have you seen that ever in your life as a
| awyer or as a litigant?

A | have as an attorney. And as | said earlier, |
think it goes back to what | think a judge always has to
remenber, is how you nake people feel is really inportant;

that's what people renenber, and how you treat people.
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And so | have seen that. And |'ve been in front
of a judge, where | felt like | was dressed down before,
maybe, when | didn't think was conpletely warranted in that
manner. And so | certainly don't think that's the best way
to handl e things.

| think always been respectful to the litigants,
to the lawyers, to the court personnel, to the clerks --
everybody in the courtroomis very inportant.

Q And what would you do to maintain that, again,
yoursel f? Oher than not wanting to do -- or have done to
others what you had done to you.

A | think | would just continue to try to be
respectful. | do that in practice. | mean, that's what |
do, and maintain decorumin the courtroom Because | think
that's inportant.

CHAI RMAN RANKIN:  Ckay. Any questions of
any other menbers of the comm ssion? M. Lucy Gey Mlver.
M5. MCIVER  Thank you, M. Chairnan.
EXAM NATI ON BY Ms. MCI VER:

Q Ms. Merrill, | was just |ooking at your website,
Hawt horn Merrill Law, and | have | ooked at some of your
affiliations. Can you tell us nore about the G eenwood
Wnen's Care.

A Yes. So G eenwood Whnen Care is an organi zation

that kind of was started out of the G eenwood County
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Communi ty Foundation, And | was on the board for the

G eenway County Community Foundation. And so it's wonen
who, collectively, essentially, donate noney each year And
then we grant that out to different organizations.

Soit'salittle bit of a subset of the G eenwood
County Community Foundation. And our grants are snaller,
just because our funds are not as large. But that's what
it is.

Q You have three pictures that cone up on the
website, and so | was -- well, actually, there's one --
three -- the first three and then the -- and one of them
appears to be a dog tag, and the next one appears to be a
fetus.

So | was curious if in any way this organization
has any ties to any organi zations related to abortion
services or pro life services or anything |ike that.

A No, they don't. It's not a politica
organi zation. G eenwod Wmen Care is not a political
organi zation. W grant noney to |ocal schools or -- like a
| ocal nmusic program Palnetto Grls Sing, which is a group
of 4th through, it's now 12th grade, female choir. That's
what we do. It has nothing to do with that.

And | do some work in famly court with
representing -- |'ve got a handful of cases, where |'ve

done adoptions and also like in vitro fertilization-type
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cases. So that's where that -- that's why that's there.

But, yeah, G eenwood Wnen's Care is not a
political organization, and it's made up of wonmen -- a
cross-section of the conmunity.

Q (kay. So Crossroads Pregenancy Center, do you --
do you have any affiliation with that, either individually
or through G eenwood Wnen's Care?

A | donot. | can't -- | guess | need to doubl e-
check Greenwood Wnen's Care, to see if perhaps there was a
grant. Because everybody votes on the grants, so | don't
want to ms-speak and -- but | personally don't. |'m not
even famliar with that organization.

Q (kay. Thank you very nuch. | didn't nean to
jump right into that, but when | went to your website, that
was the first picture that popped up and --

A No, that's fine. Those are all good questi ons.
And | can --

Q | wanted to address that head-on.

A Certainly. And | can look into that further with
G eenwood Wonen's Care, if that's a concern.

CHAI RVAN RANKIN: Al right. M. Bl ackley.
EXAM NATI ON BY Ms. BLACKLEY:

Q Just followng up on that. 1Is that a 501(C)(3)?

A The G eenwood Wnen's Care?

Q  Unh-huh.
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A It is.

Q And it's nore of a -- like a giving?

A It isagiving -- that's exactly what it is.
It's a giving organization of wonen in the community. And
we al so sponsor -- like if there is a young wonan in the
communi ty, who may not be able to make the financia
donation, some people w Il anonymously sponsor and al | ow
them But is it giving organization for |ocal non-profits
or other things |ike that.

Q What is the mssion of that organization, in
reference to giving? Like, where do you focus?

A So they -- there's not a specific --

Q The comunity?

A Community. As | say, the local -- G eenwood
County is the focus, soit's local. |It's organizations
within Geenwood County. But it's community organizations.
And so anybody can wite a grant and submt it, and then
that information is provided to the nembership, and then we
vote on which organi zations will be granted the funds.

Q But is a 501(c)(3).

A It is a 501(c)(3).

Q Thank you.

A Certainly.

EXAM NATI ON BY CHAI RVAN RANKI N:

Q And, finally, unless there are other questions --
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again, the good and the bad, we get all sorts. And so one
question does not suggest that, that is the thene or the
total narrative. So we recognize that with a -- and take
these with a grain of salt.

The question about experience and -- | don't know
how to say it. Well, just bottomline experience, you've
listed for me, | think, about five cases that have gone to
trial, including -- or inthe civil cases, in addition to
the nurder trial, how many total cases have you taken to
verdict? And | say that, recognizing we've cone out of a
t wo-year | ockdown, and nothing's happened for the |ongest
tinme for all of us.

Al so, recognizing the mandatory nediati on,
forcing nmuch nore cases to resolve than to go to trial
And it's not a | oaded question when | asked that, but --

A So in the last, about a year and a half, |'ve
tried one civil case to jury. And |'ve tried three
crimnal cases, two of those did not nake it a jury because
of unusual issues that stopped it.

But | am-- and this is an approximation,
think I've tried about 17 to 18 cases to jury in general
sessions, and about seven civil cases to jury. And, again,
that is an approximation. | understand |I'm under oath, but
|"ve tried to think back and then | remenbered anot her one

last night. And so | think that's about how many |'ve
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done.

Q So notions practice is perhaps far nore of a
regular touch with the circuit courts. |s that a active
practice for you as well, where you have to go in and
either force or respond to sone notion for discovery, etc.?

A It is, yes. That, or motions for summary
judgment and things like that.

CHAI RVAN RANKIN: Al right. Unless there
are ot her questions.

(Hearing none.)

CHAI RMAN RANKIN:  Then at this point, M.
Merrill, we will close this portion of the screening
process. | need you, though, to renember, having done this
before, that the conm ssion takes very seriously the --
both the spirit and letter of the ethics law. Any
violation by you, or the appearance of inpropriety would be
deemed very serious and deserving of heavy deliberations by
this conm ssion.

In the unlikely event that, that were to
occur, you understand that we could call you back because -
-and I wll need a verbal affirmation of this -- you know
that the record is not closed until the formal release of
the report of qualifications, correct?

M5. MERRILL: | understand that.

CHAI RMVAN RANKIN:  And we don't expect to see
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you, but you now have acknow edged it. And so ladies --
| ady and gentlenen, we thank you for your presence and,
again, the willingness to offer for this position.

M5. MERRILL: Thank you. Thank all of you.

(Candi dat e excused.)

CHAI RVAN RANKIN: M. Wt her spoon.

MR W THERSPOON:  Yes, sir

CHAI RVAN RANKI N.  Wel cone.

MR W THERSPOON:  Thank you, sir

CHAI RVAN RANKI N Rai se your right hand, if
you will.

VHEREUPQN,

WLLI AM K. W THERSPOON, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

CHAI RMVAN RANKI N:  You' ve got two docunents,
a sworn statenent and a PDQ Are those ready to go into
the record --

MR. W THERSPOON. They are.

CHAI RVAN RANKI N -- without objection?

CHAI RVAN RANKIN: | al so have an anmendnent
that | supplied.

CHAI RVAN RANKIN:  Very good. All of those,
you have no objection to them being included?

MR. W THERSPOON. | do not.
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CHAI RVAN RANKIN:  If you'll hand them over
to the court reporter.
(EXH BIT NO. 15 - JUDI CI AL MERI' T SELECTI ON
COMM SSI ON PERSONAL DATA QUESTI ONNAI RE OF W LLI AM
K. W THERSPOON)

(EXH BIT NO._ 16/ - AMENDED PERSONAL DATA
QUESTI ONNAI RE OF W LLI AM K. W THERSPOON)

(EXH BIT NO. 17/ - JUDICIAL MERI T SELECTI ON
COWM SSI ON SWORN STATEMENT OF W LLI AM K.
W THERSPOON)

CHAI RMAN RANKIN: W& will now proceed to
some questions. You understand, in our investigation of
your qualifications to serve on the bench, we focus on nine
eval uative criteria, including the ballot box survey, a a
t horough study of your application materials, verification
of your conpliance with the state ethics laws, a search of
newspaper articles in which your nane appears, a study of
previ ous screenings, and a check for economc conflicts of
I nterest.

No affidavits in opposition to your
el ection, and no one is here to testify for you or against
you, except you. And so | wll turn the floor over to you,
with the suggestion that, given our late start and -- for
whi ch we apol ogi ze, you can forego that and answer

questions now.
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You'll have the right to make a cl osing
statenent or add anything at the end, if you so choose.

MR WTHERSPOON. | will waive. | would say
thank you for the opportunity to be here. You have a great
staff, Ms. Crawford, Ms. WIkinson, and Ms. Putnam And so
with that, | will yield.

CHAI RVAN RANKIN:  Super. Ms. W/ ki nson,
take it away.

M5. WLKINSON: Thank you, M. Chairman.
| note for the record that based on the testinony contained
In the candidate's PDQ which has been included in the
record, wth the candidate's consent, M. Wtherspoon neets
the constitutional and statutory requirenents for this
position regarding age, residence, and years of practice.
EXAM NATI ON BY Ms. W LKI NSON:

Q M. Wtherspoon, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi || assist you to be an effective circuit court judge?

A | think ny career has taken a very long path. |
began as a police officer, before | went to | aw school,
whi ch gave ne the input to go to | aw school.

|"ve clerked with two very fine state judges,
Judge Bell and Judge Perry. 1've worked in private
practice, doing civil admnistrative work. |'ve done sone

crimnal defense.
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And for the last ten -- 20 years, |'ve done
crimnal prosecution. So | think | have a very wi de array
of experience, which | think helps -- would help me, if |
am so chosen

Q M. Wtherspoon, the conm ssion received 317
bal | ot box surveys regarding you, with 52 additiona
comrents. The ballot box surveys contained an overwhel m ng
nunber of positive comrents, which include:

"M. Wtherspoon is an experienced litigator with
superior trial skills. He would be an asset to our
judicial system WlIlliamis a super, all around excellent
candidate. He is smart, kind, thoughtful, and a rea
gentleman. He is a very intelligent attorney. Wlliamis
an outstanding judicial candidate. He is a brilliant
attorney, an exceptional friend, and a form dable |egal
adversary. He would nake a fantastic judge."

And, lastly, "I have had the pleasure of working
directly wwth WIlliam over the |ast four years. He
epitom zes the intellectual, ethical, and tenperanenta
characteristics that citizens of this great state would
expect in a nmenber of the bench. | whol eheartedly put ny
support behind Wlliam and | believe he woul d nake an
excel | ent judge."

There were eight negative corments with centered

around two concerns: tenperanent and experience. M.
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Wt her spoon, how woul d you respond to concerns about your
t enper anent ?

A The first thing | would say is that it -- it
hurts that someone had those bad comments. Not because
they have them but sinply because | allowed nyself to be
put into place where sonmeone felt | was not sensitive,
conpassi onate, professional. And so |I'mjust disappointed
in nyself for allow ng that.

Having said that, | know | have to work harder
now in my profession, in ny day-to-day, to nake sure those
ei ght comments -- or those eight persons or -- do not fee
that way.

| understand, as a prosecutor, sonetimes that
stance | take on when I'm-- in nmy cases, people don't |ike
the positions that | take because of that. So | work hard
-- | wll work hard to nake sure | rectify that.

Cerking wth Judge Perry, one of the things he
used to always say is, "No nmatter who the litigant is,
that's soneone's son, that's soneone's daughter, that's
someone's not her, that's soneone's father, and soneone's
sister or brother, and that you have to work -- work hard
to make sure that they feel respected, that they are
want ed. "

As |awers, we're in the courtroom al nost every

day; but for litigants, that's their one and only tine that
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they're there. And they need to be heard. They need to
feel like soneone is listening to them | accept those
comrents, and | will work extremely hard to nake sure |
rectify those issues.

Q There were a few comments regarding your |ack of
experience in state and civil courts, as you have been a
federal prosecutor for the last 22 years. How would you
respond to the concerns regarding your |ack of experience
in state and civil court?

A In civil court, | think nmost people will think
that | only have done federal prosecutions. But prior to
going to the federal court, | worked in state court. | did
aut onobi |l e wreck cases. | did medical malpractice cases.
My firmalso represented the insurance reserve fund. So
have done civil work.

As far as being in federal court, there is a
difference; it's not alot. | think trial work is trial
work. Having said that, also | wll certainly work harder
to make sure | get the experience, or read the advance
sheets and make sure |'maware of that. Find nentors on
the bench who coul d hel p me when issues arrive.

So |'ve started to go, recently, to attending
civil cases in state court here. Two weeks ago, | watched
a nedical mal practice case with Judge Lee. And so |I'm

maki ng every effort to make sure | rectify those problens.
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Q M. Wtherspoon, there has been one |awsuit filed
agai nst you since you were |ast screened, it was Daniels v.
Curry. Wsat can you tell ne about that, please?

A M. Daniels was a defendant that | prosecuted in
2003/ 2004. He was arrested and charged in Kershaw County,
Ri chl and County, and Berkeley County. And we prosecuted
him federally. He went to trial and was convicted, his
| at est sentence was in federal court.

After being sentenced he filed a 42 U S. 1983
action agai nst Judge Curry, who was the judge of his case,
mysel f, the DEA agent who was involved in arresting him
the United States Marshals who were involved in arresting
him the Richland County Sheriff's Departnent, which was
I nvolved in arresting him and Kershaw County, who was
involved. A suit was filed. It was never served. It was
di sm ssed.

M5. WLKINSON. | would note for the record,
that the Mdlands Ctizens Commttee reported WIIiam
Wt herspoon as qualified in constitutional qualifications,
physical health and nental stability. And further reported
that M. Wtherspoon is well qualified in ethical fitness,
prof essi onal and academ c ability, character, reputation,
experience, and judicial tenperament. M. Wtherspoon
recei ved the highest level of qualification for every

cat egory.
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Additionally, the commttee commented in
their sumary, that M. Wtherspoon nade a great inpression
on the commttee, especially the attorneys.

BY M5. W LKI NSON

Q M. Wtherspoon, | have a few housekeepi ng
| Ssues.

A Yes, ma' am

Q Are you aware that as a judicial candidate, you
are bound by the Code of Judicial Conduct as found in Rule
501 of the South Carolina Appellate Court rules?

A | am

Q Since submtting your letter of intent have you
contacted any nember of the conm ssion about your
candi dacy?

A | have not.

Q Since submtted your letter of intent have you
sought to receive the pledge of any legislator, either
prior to this date or pending the outcome of your
screeni ng?

A | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting menbers of the Genera
Assenmbl y regardi ng your screening?

A | do.

Q Have you asked any third parties to contact
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menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A | have not.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(e)?

A | do.

M5. WLKINSON:. M. Chairman, | would note

for the record that any concerns raised during the
I nvestigation by staff regarding the candidate were
I ncorporated into the questioning of M. Wtherspoon today.
And | have no further questions.
EXAM NATI ON BY CHAI RVAN RANKI N

Q M. Wtherspoon, do you have a ni cknanme?

A Yes, | do.

Q Do you mnd putting on the record, what that
ni ckname is?

A My ni ckname is "Spoon."

Q And that is a -- that was affectionately given to
you by who?

A | think it's a famly nickname. W have a --
there are a | ot of Wtherspoons in the part of state, the
Lancaster-Rock H Il area. And so it's an affectionate

name that a ot of us have. And nost of ny friends here in
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Col umbia, and in |aw school, have affectionately known mne
as "Spoon."

Q | want to highlight a couple of things in your
past -- and, obviously, we got this. You nentioned two of
them Matthew Perry of course, and Randall Bell. |
remenber M. Bell's -- Judge Bell's greeting to ny first
year of |aw school days -- and you got a couple of 2L's
back behind you here, who didn't have the pleasure of
having the forks, knives, and spoons scared out of you.

Randal | Bell, when he Mster -- the guy on Paper
Chase, John Houseman. Law school is different.

A Yeah.

Q But anyway, obviously, a wonderful mark of a
judge. And | remenber his election to the ultimte Court
of Appeals, so -- and then of course Judge Perry, everyone
knows of his grand, grand contribution to our State.

You've listed them |'Il invite you to name any
other that you would like to, if you' re successful in this,
who woul d you hol d yourself to -- nost to be considered to
be |ike when you're wearing the robe?

A First of all, let ne just say about Judge Bel
and Judge Perry, both were very fine gentleman. Judge Bel
taught me a lot, not only about the practice of law, but
about |ife.

A lot of people were not aware -- were not aware
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that he was a very religious man. And | remenber, you
know, five o'clock in the afternoon, after we shut down,
we'd start talking about life and religion. And he always
has been a nentor to ne. And we sadly lost himtoo early.

Judge Perry was a history -- a walking history
book, that we -- | spent tine with. It was a privilege for
me. | clerked with him one year, and was gone for three
years. And he had a clerk to |eave early, and he called
and asked me if | would cone back. Which | think -- | take
it as a high honor that he would ask ne, when he coul d ask
anybody to come work for him

So | think those two are very good mentors for
me. And they both have gone so early. | think, you know,
this position is a position that Judge Newran has held for
20 years or so. | think he's a wonderful judge of high
marks. Everyone thinks very highly of him And so I think
Judge Newman woul d al so be a person | woul d | ook towards.

| practiced in front of Judge Currie. One of the
things that we'd always say about Judge Currie, she knows -
- when she cones on the bench, she knows all the issues,
she's researched all the issues. And that's what | would
want to do, is to make sure when | came to the bench, that
| was prepared for every issue that came about.

You nentioned Judge Bell and that comment, "Look

to your left, look to your right. One of you won't be --
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only one of you will be here at the end."

Having to clerk for him 1've heard that speech
many a timnes.

Q | remember it well. One other thing, and then
"Il turn it over to others, if there are questions. But
you have an endorsenent by Carl Sol onon, who | recognize
that -- as the father of a 2L -- again, you get two behind
your, a M. Cooper -- and I'mgoing to do this, hopefully,
correctly. Take a look. You're going to neet them before
you' re done here.

But anyway, you are a mentor to |aw students, |
believe. And | think I know one who may have a very
simlar name to ny own, that you may be involved wth,

A And | think it was difficult to nentor him But
obviously --

Q You and | share alike. Your road is nuch shorter
than m ne.

A That's true

Q But as pointed out by Carl Sol onon, who |ikew se
Is very engaged with the |aw school students, | want to
commend you for putting yourself out there to teach the
great |awyers.

The great judges are made and -- or described as
such because of what they do to give back to raise the bar,

to educate and continue to try to make us what Judge Bel
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and Judge Perry would want us to be, what the true spirit
of being a lawer is about. So I want to commend you.

A Wl |, thank you. M father is 91 years old, and
up until ten years ago, he was a volunteer firefighter. So
he instilled in us to always be part of public service. As
a police officer or working for the courts, working for the
budget and control board, teaching at the [aw school.

| taught -- | taught a course at Benedi ct
Col | ege, being a mentor to |law students, and just students
in general. It's just part of my core. It's just
sonet hing my nmom and dad very nuch taught us, that you have
to always give back. "To whomnuch is given, nmuch is
required. "

Q Al right. You ve been here before. You have
been -- before our tine before -- perhaps, unless M.
Safran was involved. And | don't think you were.

A [''m not sure.

Q You' ve screened --

A 2011 was the last time | was here.

Q Yeah. So these are newbies to you. But you know
how this works, in terms of how -- what we [ ook at what we
are focused on. And if there's any area of your past, that
we' ve tal ked about today, that you woul d say distinguishes
you, or that you have inproved on since you were |ast here,

11 years ago, what woul d you want this record to include --

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 89

not that you need nore -- but that as you have seasoned

in this business, that you think we should hear?

A Vell, | think that's the key word there,
"seasoned." Over those last 11 years, | have gone from
as Judge Perry used to say, a young whi pper snapper
prosecutor to a nore seasoned | awyer, to realize that --
as again, it goes back to everybody deserves to have their
day in court, to be heard, to have a -- their opportunity
to make their pitch, whatever it is.

And so | think that's the -- that's the big thing
I's, that | have seasoned over the last 11 years. | have
tried hard to make sure | treat people with the respect
that | want.

Somet i nmes, you know, as a crimnal prosecutor,
people feel that -- you know, that | take a hard stance.
But people don't realize that I, too, have famly nenmbers -
- close famly nenbers who are a part of the judicia
system

And |'ve always asked nyself if that was ny
brother or a sister or a famly menber, how would | want
themto be treated? And so that's the standard | hold
mysel f to.

CHAI RVAN RANKI N Representative Caskey.
REPRESENTATI VE CASKEY: Thank you, M.
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Chai r man.
EXAM NATI ON BY REPRESENTATI VE CASKEY:

Q M. Wtherspoon, thank you for being here today.

A Yes, sir. Thank you.

Q And your patience is appreciated. So a |ong and
noble tradition here in the Gessette Building, it takes a
long time to do anything. So we're glad to be able to get
to you.

As | was reading through your letters of
recomendation, there are several that stood out to ne,
because I'mfamliar with the attorneys, Stanley Myers and
Brad Kirkland. And as Brad noted in his letter, one of the
things that he had experienced was your collegiality and
cooperation as he was learning federal practice.

And he made a note about how federal crim nal
defense is quite unlike state defense, the extrenely rigid
nature of sentencing alone can take years to master; that
sentencing, obviously in the federal system being nmuch
more conpl ex.

Havi ng not practiced in state court with respect
tocrimnal law, or at least not in quite a while, what
could you tell us about how you woul d approach sentencing
in crimnal matters in state court, if you were to becone a
j udge?

A | think you have to | ook at the whole picture.
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You have to consider if there's a victimin the case,
considering the victimissues. You have to take a | ook at
if the -- what the crimnal history of the person is that
you're sentencing. You have to take into consideration
what -- if there's a prior sentence that has happened. You
have to take and consider all of that, and you have to then
try to fashion the crime that he's been -- he or she has
been charged with. You have to then fashion -- or | think
fashion, as the court says, sonething sufficient but not
exceedingly to -- in that regard.

So you take a look at their background, you know,
their crimnal history, their education, their work
hi story, how long has it been between the -- a prior
offence, if they've had a prior offense, and this offense.
You'd have to take -- you take all of that into
consideration, and try to cone -- fashion a proper
sent ence.

Q Do you have any concern about, | think to be
accurately described as, an unequal anmount or a different
amount of information that is presented to the judge for
sentencing in state court than it is in federal court?

A Do | have a --

Q Do you have any concern about -- about that --
when you woul d be sitting on the bench -- you know, a

federal judges has got a whole lot nore in front of himor
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her. But with the state court, you don't always have al
of that when fashioning sentences.

A And | think as a -- as a judge, you need to ask
the questions. You know, "M. Defense Attorney, tell ne
about your client. Tell me about your client's history.
Tell me about this."

"M. Prosecutor, tell ne about the victim Tel
me about the circunstances of that."

| think you can get that same information, by
asking the questions to the litigants so -- have themto
provide that information to you. Wereas, in federal court
we have this witten report. But | think you can get al

those answers fromthe sane way.

Q And so to those who would say, "Well, | get
that," state court, though -- particularly during a plea
term-- is alot faster. | nean, the volume -- if you're
not -- if you're not turning 30, 35 cases in a pleas -- in

a week -- or in a day, you know, during a big -- a busy
plea week, it tends to clog things up -- or could clog
t hi ngs up.

Do you have any concerns about that? And naybe
that nunmber is -- skews higher, to be fair. But conpared
to federal court, it is alot different.

A It is alot different. You know, in federal

court, a sentence could take 15 mnutes or it could take an
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hour. | think you should ask the judge. | think you have
to sl ow down and nake sure you treat each case -- give it
its own weight. And if that means you cone in early or
stay late or short of lunch, | think -- | think you have to
do that.

You do not in a state court, you do not have all
that information. But | think you have to make the best
deci sion, based upon all the information you do have.

Q Thank you. | appreciate it.
CHAI RVAN RANKIN: Al right. Representative
Jor dan.
REPRESENTATI VE JORDAN.  Thank you, M.
Chai r man.
EXAM NATI ON BY REPRESENTATI VE JORDAN
Q M. Wtherspoon, thank you for being here today.
And thank you for putting your name in the hat. As |'ve
said to the candidates, it's a -- it takes sone courage to
jump into this arena, including this arena you' re facing
t oday.

Let me get -- let ne start off with sone of the
good things. Nunber one, |'m super-inpressed by pieces of
your resune. Very, very inpressive. Also, | sort of lit
up on the inside, | think it's always very inportant who
you |l ook to, to emulate. And you pointed out some of the

Who's who's in nmy book of judges, in referencing sone of

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 94

your judicial heroes, or some of nmy judicial heroes. So
' mvery inpressed by that.

Let me go a little bit further into this mllion-
dollar question to me, which is this lack of state crim nal
experience. Have you ever represented an individual,
crimnally, on a state charge?

A | have. Wen | worked for Berry, Adans,
Quakenbush & Stewart for a short tinme, Joe McCul |l ough was a
part of that office. And so | got to work with Joe
McCul | ough, and so | have represented persons in state
court on crimnal matters.

Q In what kind of crimnal natters? Are we talking
mur der cases? Shoplifting?

A |'ve done DU's and |'ve done drug case --
mean, Yyeah, drug cases.

Q And any of those go to trial or --

A No.

Q Do you think -- and | know -- | recognize this as
alittle bit of an unfair question. Do you think you've
m ssed anything -- mssed out on anything in your
preparation to potentially be a judge, by not having a
little nmore broad defense experience?

A No, | don't. Because | think there is the fact
that | don't have a broader defense posture -- crimnal

defense posture, | think that's -- that's sonething | can't
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speak -- | have to admt.

But | think the fact that | have prosecuted, |'ve

been a police officer, |I've had this other defense work, |
think certainly helps fill in the gap. | have --
certainly, when | went to the federal court, | didn't have

federal court experience. And so what | did to make up for
It was burn the mdnight oil, to nmake sure | was prepared
to go to court.

And that's something | prom se to you, that no
matter -- even though I may not have the experience now, |
certainly will work hard to get that experience. |
certainly wll also find nentors, judges in that regard, to
help ne in that area.

And that's something | did in federal court,
finding nmentors, finding people who you can help -- could
hel p you, when you have those questions.

Q Let me ask you this, sort of another step in that
same di al ogue. You referenced your |aw enforcenent
experience and your prosecution experience. How do you see
yoursel f gravitating back towards the neutral ?

| guess you'd say you' ve been on one side where,
obvi ously, we have an adversarial system |f someone had
concerns about you being that nore neutral party, how woul d
you address that?

A. One of the reasons | went to | aw school was, as a

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 96
police officer -- | don't know if anybody's been a police
officer -- you're given arrest warrants, and you're told,

"Here's an arrest warrant. Go out and arrest Mster X or
Mss Y."

And one day, | had to arrest a person. In
talking to him | really felt he didn't commt the crine.
But | had an arrest warrant and | had to serve it. At that
point, | told nyself | needed to get into a position where
| can make those deci sions.

As a prosecutor, that's what | have. People
don't realize the cases where | choose not to prosecute a
person because the evidence is not that strong, or | don't
think the person deserves the extensive sentence he or she
woul d get.

| have a letter on ny desk now where -- | get a
| etter about once every quarter froma person who |'ve
prosecuted, who thanks me for what |'ve done. And the |ast
letter, | have that on ny desk, says that when he gets out,
the one thing he wants to do is to hug ne. Because |
hel ped change him

So as far as being prosecution-oriented, that's
my last 20 years. But |'mnore people-oriented. And as |
said earlier, | have famly menbers who are in the penal
system And | always ask nyself, if that was ny person, ny

famly menber, how would | want ne to treat then? And so
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that's the way | want to treat everybody.

Q Let me -- let ne transition just alittle bit,
but it's a simlar vein. To having been in governnent
practice now for an extended period of time, talk to nme a
little bit about -- as someone in ny practice, who's a sole
practitioner, and | handle lots of different kinds of
cases, and |'mthinking about [awers that -- | think sone
of nmy col | eagues m ght agree -- perhaps the | aw hadn't
gotten any easier, between managing a firmand the
col | eagues within your office, and your staff and court
schedules and all the different things that go into the
practice of |aw.

Not that you've been -- well, you have been
I nsul ated, to some degree, fromthat type of experience for
quite some tinme. How do you see yourself reacting to --
and let me just give you a couple exanples -- |awers
needing to continue a case based on, "Judge, | need to --
need vacation time," or "I need -- | have other issues |
need to take up"? How do you foresee yourself interacting
with the Bar on the issues |ike that?

A Well, working with a Bar, | often nmeet with
| awyers and understand that the practice of law is not
easy. | always tell people nobody ever tells you that when
you go to law school, that the practice of law is easy.

It's hard. | think you have to -- as a |awer,

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 98

you have to take care of yourself first. And what | mean
by that, if you need that vacation, you have to take care
of yourself. Because if you don't take care of yourself,
you can't help your clients.
| think as a judge you have to be cogni zant of
that, that lawers do -- especially nenbers of the Genera
Assenbly -- have a second life or athird life or a second
job. And you have to be very aware of that and give them
as much | eeway as they can.
However, you can't stop the court -- the court

fromcontinuing on. You have to find ways to adjust that.

Q And I'lIl wap up with this, because |'ve seen
this alittle bit in the past: So as soneone who has a
trenmendous amount of federal background at this juncture,
comng into the state system do you think there are ways
the state systemneeds to be nore |ike the federal systenf
And |I'Il qualify that -- that's a trap question

A | understand. | think they're -- each system has
Its own good parts and bad parts. And | think the federa
systemis nore reginmented. You know, when you filed a
case, the deadlines -- you know, you have deadlines that we
have to nmeet -- | think having deadlines -- hard and fast
deadl ines. W have a speedy trial clock that we actually
have to abide by. So there are sone differences.

| think another difference is, you know, a case
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Is assigned to a judge, and the judge runs that case as he
or she sees fit.

On the civil side, there are a -- discovery
practices that judges have to follow and that |itigants
have to follow So there are differences. |'mnot saying
one is better than the other. There are differences. It
seens |ike the state systemhas ran -- it could be, you
know, tweaked here and there. But it has worked.

Q Thank you.

CHAI RMAN RANKI N Okay. M. Safran.
MR, SAFRAN:. Just a quick one.
EXAM NATI ON BY MR, SAFRAN.

Q Let ne just touch on that. There's no question,
| think you' ve been -- have a good, distinguished career in
the federal system And | nmean, | know the fol ks who've
witten letters for you. Qoviously, they -- | know M.
Myers does defense work all the tine. And so, obviously,
he is adverse to you, in many cases, and seens to cone away
feeling very confortable working with you.

| just want to know -- in that response to that
| ast question, you know, | clerked at the federal |evel,
too, many, nmany, many noons ago. And one thing | |earned
after wal king away was, | don't want to be here.

And, you know, | think there are too many strict

gui delines, there are too nmany things that they nmake you
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hop through. | like the practice in circuit court, you
know, to the extent | do it, because again, you know,
you're not really on the time clock constantly.

Are you going to feel, you know, some urge to
want to, basically, start inplenenting a little nore of
those things, you know, in a nore relaxed setting that we
have in the circuit court down here?

A No. | mean, even though there's guidelines,
that's still -- the judge still controls his or her docket.
And so even though there's a 70-day clock from i ndictment
to finishing it -- | just finished a case in August, that
had been indicted in 2018. It took about four years to get
it done, for a lot of reasons.

And the judge was very willing to continue the
case in that regard, to nake sure when the trial cane
about, everybody had their anple opportunity to be well
prepar ed.

So, no, I'mnot going to say |'"mgoing to go in
and, you know, hit the clock, you know, 70 days we're goi ng
to get rid of the case. No, | think, again, it's -- a |lot
goes into it. Judges travel, and so one case doesn't stay
with the judge for the entire tine period.

Q Vel l, and that was the next point, particularly -
- you know, whether it be on the civil or the crimnal

side, in state court, you know, you're going fromplace to
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place. O even if you stay in one locale, those files
aren't staying with you.

A Exact|y.

Q You know, you may get several different hands on
it, in the course of a matter of nonths. And so | guess
how does that transition kind of appear to you at this
poi nt ?

A Well, | nean, that's -- that's the systemwe
have. You have to use the systemwe have. Unless the
CGeneral Assenbly or soneone el se makes it change, that's
the systemwe have. And we just have to use that -- if the
case goes fromone person to that -- to one judge to
anot her | udge.

But the thing is, when it cones to you, you have
to resolve whatever the issue is in front of you at that
tine.

Q Wl l, and what | can tell you is Representative
Jordan really, just a mnute ago, alluded to sonething that
| know in the years |'ve been on here, has been a very,
very focused point, in that |awers nowadays -- you know,
they've got it com ng and going.

And, you know, |I'mnot going to tell you don't
work hard when you're in a governnent situation, but it
ain't the same as being in private practice. And | know

you touched a bit of that, back with with the Berry |aw
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firm

And guess the thing is, is that we're very
sensitive to the idea that, basically, people have to have
lives too. And |I've sat in here and |istened on several
occasions to prospective judges talking about things |ike,
Ch, yeah, you know what? |'mgoing to bring themto --
and, actually, one of themwas a magistrate at the tine --
"I"'mbringing themover to ny court on Saturday, the day of
the Carolina/denmson game, and they're going to come try
their cases.”

| had one here the other day, that made a comment
to the effect that, "If I'"mgoing to dress somebody down,
l'"mgoing to do it right in the mddle of the courtroom™

| mean, those things to me are rather foreign to
what | think is reasonable. Now, | think the point is, is
that it's easy for anyone -- and |'mcertainly not picking
on you -- to cone in here and say, "Ch, yeah, I'mgoing to
be very flexible."

But, you know, let's be honest about it; people
get in there, the court's on top of them we got to nove
t hose cases, court reporters are scarce, so there's a lot
of reasons to kind of want to hold people's feet to the
fire.

And | guess how do you deal with that bal ancing

act, where sonebody legitinmately -- not somebody who's
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comng to you all the time and saying, "I got to take off.
| need another continuance." You know, but somebody that
does legitimtely conme ask you, and you're also getting
those ot her pressures about, you know, we got to get these
cases turned during the term don't want to dunp it on the
next guy comng in. | nmean, how do you handl e that?

A Wl |, we have that problemnow or -- and that's a
problem we have that happen in federal court now, defense
attorneys wll ask, Wlliam | need a continuance for --

' mgoing out of town with ny son's first soccer
tournanment, can we have it -- fine.

My standard answer is: |f you need a continuance,
you can always just say, "WIliamagrees to the
conti nuance. "

Because you do have -- we do have, you know,
lives outside this, you know, four walls of our offices.
For any judge to say, "I will bring you in on the Saturday
of a Carolina/Cdenmson game," | think that's unheard of.
That's sonet hing you never hear WIliam

Q No, and | wouldn't suspect that it would be.

A Yeah, but you have to -- you have to -- problens
happen. W're human. Your wife will get sick -- ny wife
I's not here because she's not feeling well. You have
children who are sick. You got children -- ny son plays

soccer. You've got soccer ganes, you've got piano
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recitals, you got dance recitals. Al the things go into
making a | awyer, and you have to -- as a judge, you have to
be -- realize that, you know, there's another part of that
person's life, and that you -- that you have to be willing
to bend so you can -- they can have that -- the other part
of their life.

Q Al'l right. You know, and | think you talked
earlier -- you know, | didn't know Judge Bell particularly
well. | nean, he was a professor at the |aw school, |
think, when | started. And he could be a scary guy.

A Trust me. Working for himis even scarier.

Trust ne about that.

Q And, you know, but | respect him Because he was
-- you know, he was a brilliant man. And he basically did
tell you, you're not here to play, you know, this is a
profession, you're going to learn howto do it the right
vay.

But | guess -- you know, the question that |'m
kind of looking at is -- you know, we've had a | ot of
Issues in terns of tenperament. And, you know, you come
across as a very nice, even-tenpered, fair-mnded guy. But
we' ve heard that before. W' ve had people cone back here,
and you act as if the person that you heard initially about
and the guy that you're seeing, it's |like Jekyll and Hyde.

| nmean, it's happened. It really has. And, you
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know, something -- periods on on the bench can change
people, | mean. And | think we've seen that occur.

And | guess what | want to make sure is, is that
once you get past us, if you're fortunate enough to get on
the bench, at that point some people -- the mind clicks a
little different, and says, "You know what? [|'m here.
can do it any way | want."

\What are you going to do to basically safeguard
agai nst those nonents, where somebody really kind of irks
you in the courtroom and you say |ike, you know, "I don't
want to put up with this"?

| mean, you've run into -- |I'msure, even on the
federal bench, there have been sonme judges who, you know,
put their tenpers out there on the sleeve, and they'd |et
It go. Because |'ve seen themnyself. How do you combat
t hat ?

A VWell, | think if you look at my background, you
know, |'ve been in Bar associations and -- |eadership
position in the Bar association's other organizations --
excuse nme -- where that has never been the issue, or at
| east never was an issue.

| think, as a judge, you have to always renenber
-- as | said -- as Judge Perry said, that, that's
sonebody's -- that's somebody's child in front of you. You

may be having a bad day -- you, being a judge, nmay be
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having a bad day. But don't take it out on the persons or
the people in the courtroom the [awers, the staff, the
litigants. That's just sonmething that you just have to
deal with,

You' ve got to always renember that it is their
only day in court. And you've got to make sure that when
they | eave there -- they may not be happy with the
decision, but at |east they can -- be happy to say, "I've
been heard and |'ve had ny say."

Q And to close out -- you know, fromthe |awer
perspective, | think I've asked this of sone judges: Do you
remenber getting your behind chewed out by judge? And
almost to a man, or a woman, they renenber. And they say
it's something that never left them And, obviously, it
wasn't sonething they fondly renenbered. So |'m assum ng
you' ve been there.

A Wth Judge Perry. And | had him-- | was
standing in front of himone day, and nade a coment that |
shoul d not have made. And he allowed nme to know that, that
comment shoul d never be nade again. And it's never been
made agai n.

Q So | nmean, you understand how the | awyer could
perceive it.

A Ch, |'ve been there.

Q All right. Wll, thank you very nuch.
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A Yes, sir.
CHAI RVAN RANKI N Any ot her questions?
(Hearing none.)

CHAI RMAN RANKIN:  Al'l right. M,

Wt herspoon, thank you. And this concludes this portion of
our screening process. Again, | want to remnd you, the
comm ssion takes very seriously, both the letter and the
spirit of the ethics law. Any violations or appearance of
propriety of that |law by you, would be deened very serious
and worthy of our bringing you back.

This record is not closed until the fornal
rel ease of the report of qualifications. |In the unlikely
event of the violation of an appearance thereof -- of the
ethics law, you understand we can call you back, correct?

MR W THERSPOON:  Yes, sir.

CHAI RVAN RANKI N Very good. Al right.

M. Wtherspoon, thank you so much. W are going to go off
the record just for a noment. And you are free, finally,
to go.

MR. W THERSPOON. Thank you very much for
your service.

(Of the record.)

CHAI RVAN RANKIN: Al right, M. Young.

MR YOUNG  Afternoon.

CHAI RVAN RANKIN:  Wel come. First, let ne
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get you to raise your right hand.
VWHEREUPON,
S. BOYD YOUNG being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.
CHAI RMAN RANKIN:  You have before you, two
docunments that you have prepared. And nmy question to you
Is, are they ready to go in the record? And do you have
any objection to them being put in?
MR YOUNG They are ready. And | do not
have any objection.
CHAIl RVAN RANKIN:  Very good. W will put
themin,
(EXH BIT NO. 18 - JUDICIAL MERI T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF S. BOYD
YOUNG)

(EXHIBIT NO. 19 - JUDI CIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF S. BOYD YOUNG)

CHAI RMAN RANKI N You are famliar with this
process and our investigation of your qualifications to
serve on the bench. And | just want to put on the record,
the nine evaluative criteria we |ook at in our
I nvestigation includes the ballot box survey, a thorough
study of your application materials, verification of your

conpliance with the state ethics |aws, a search of
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newspaper articles in which your name appears, a study of
previous screenings, and a check for econom c conflicts of
I nterest.

No affidavits have been filed in opposition
to your canpaign. No wtnesses are present to testify. |
do note that you brought with you -- or sonmeone is
followng you around. If you'd like to introduce --

MR YOUNNG Yes, sir.

CHAI RVAN RANKIN:  -- that person.

MR YOUNG |'d like to introduce ny wife,
Laura Young.

CHAI RVMAN RANKI N Very well. Wl cone.

Wl cone. Al right. You have the opportunity to make a
very brief opening statement. But given this late hour,
whi ch we've held you up, you can defer that until the end,
and make any closing remarks you'd like. And we will turn
It over --

MR YOUNG [|'ll waive any opening
st at ement .

CHAI RVMAN RANKI N Very good. Very good.
Al'l right. You wll now be asked some questions by
Breeden, and we will then open it to the conmm ssion.

MR YOUNG Thank you, sir.

CHAI RVMAN RANKI N Thank you.

MR. JOHN. Thank you, M. Chairman. M.
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Young, good afternoon.

MR YOUNG (Good afternoon, M. John.

MR JOHN. 1'd note for the record, that
based on the testinony contained in the candidate's PDQ
whi ch has been included in the record, with the candidate's
consent, M. Young neets the constitutional and statutory
requirements for this position regarding age, residence,
and years of practice.
EXAM NATI ON BY MR, JOHN

Q M. Young, how do you feel your l|egal and
prof essi onal experience thus far renders you qualified and
wi Il assist you to be an effective judge?

A Well, so | started nmy |legal career, sort of
before I aw school in -- at The Citadel, as a nenber of the
Honor Corps, where | wasn't intending to go to |aw school.
But having had that experience, it set nme up to go to | aw
school

Wiile in law school, | net a judge who was a good
friend of mne, and went to clerk for him Having had that
experience, | then became a public defender in Charleston.
And after 22 years of trying cases around the State of
South Carolina and -- with ny science background from The
Ctadel, and ny dedication to service to South Carolinians
-- | feel like it would be a good fit for ne.

Q Very good. M. Young, the conm ssion received
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260 bal [ ot box surveys regarding you, with 44 additional
comrents. The ballot box survey, for exanple, contained
positive comments, noting your great tenperanent, your
brilliant legal mnd, and that you are an ideal candidate
for the bench. Four of these comments did express concerns
regarding your |ack of civil experience. How would you
address those concerns?

A Well, | have done a lot of work to -- | can't get
civil experience as a -- as a nenber of the South Carolina
Commi ssion of Indigent Defense. | can't practice civilly.
But |'ve done a lot of work in attending a |ot of civil
CLEs, and watching a lot of the civil court.

And when | was attending those CLEs, and started
wat ching a ot of the civil court, it occurred to me that
I n doing death penalty litigation for the past 15 years,
that civil cases are a lot |ike the penalty phase of a
death penalty case, where you're trying to figure out the -
- or present that "but for" reasons that an individual
ended up in a particular situation.

And so while it's true, | don't have civil tria
experience, | do feel that I"'mwell prepared for that.

Q Very good. And in your PDQ vyou indicated that
there was a federal lawsuit filed against you, many years
ago as a public defender in Charleston County. Can you

explain the nature of that |lawsuit and what --
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A Sure. | was co-counsel with Lori Proctor in a -
- | believe it was a post office arnmed robbery case that
our client was not happy with the result and he filed a
federal lawsuit. | believe it was -- | had never net with
anybody. It was pretty inmediately dism ssed.

Q Right. Yeah, | think it was filed against you
and the other --

A And the judge and the prosecutor -- | think
everybody was i ncl uded.

Q That's right. Very well.

MR JOHN: | will note that both the
Mdl ands Citizens Commttee and the South Carolina Bar's
Judicial Qualifications Commttee reported that M. Young
is well qualified as to ethical fitness, character,
prof essi onal and academ c ability, experience, reputation,
and judicial tenperanent. Both commttees |ikew se found
M. Young qualified as to constitutional qualifications,
physi cal health and nental stability.

Overall, M. Young was found well qualified
by the Bar conmttee, and the citizens conmttee noted that
M. Young -- or noted M. Young as being exceptionally
qual i fi ed.

BY MR JOHN
Q M. Young, are you aware that as a judicia

candi date, you are bound by the Code of Judicial Conduct as
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found in Rule 501 of the South Carolina Appellate Court
rul es?

A | am

Q Since submtting your letter of intent have you
contacted any nenbers of the conm ssion about your
candi dacy?

A | have not.

Q Have you sought or received the pledge of any
| egislator, either prior to this date or pending the
out come of your screening since submtting your letter of
I ntent?

A | have not.

Q Are you famliar with Section 2-19-70, including
the [imtations on contacting menbers of the General
Assenbly regarding your screening?

A Yes.

Q Have you asked any third parties to contact

menbers of the General Assenbly on your behalf or --

A | have not.
Q -- are you aware of any?
A No.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in South Carolina Code
2-19-70(e) ?

A | have.
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MR JOHN. M. Chairman, | will note for the
record that any concerns raised during the investigation by
staff regarding the candidate were incorporated into the
questioning of the candidate today. | have no further
questi ons.

CHAI RVAN RANKIN: Al right. Questions by
menbers of the comm ssion?

(Hearing none.)
EXAM NATI ON BY CHAI RVAN RANKI N:
Q M. Young, excuse ne, | recall you yesterday --
A It seens |ike yesterday.
Q No, let me tell you a day is a nonth -- no, a
half a day is a nonth here. W have been here for nearly

ei ghts nonths since Mnday.

A Ri ght.

Q So forgive ny -- forgive ny error there. But
last tine --

A Yes, sir.

Q -- you screened, and | recall your presentation
then in -- | don't know-- | didn't go back and | ook at the
actual transcript itself, but your CV, etc. -- the

Gol di | ocks, though -- the term Goldilocks, in our effort to
find just the right mx of -- and I don't know that it was
you, but | -- it may well have been.

You have so much experience in the crimnal vein,
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you just answered Breeden's question about the inability to
try civil cases, given your role. Though, you've |ikened a
| ot of what you do in the plea side to civil -- which is,
perhaps, no different.

But again, a year later, to those who say he does
not have enough civil experience, give us your best
rebuttal to that.

A Vell, | think that -- that's not correct.
Because what we do in particular -- particularly in the
penalty phase -- capital cases is a lot like a civil case,
in that we are finding out what happened to this person.
Maybe it wasn't a physical injury like a car weck, but
maybe it was a car weck. Mybe it was a head injury, and
trying to present the changes in that person's life
situation.

And while we're not asking for damages, what we
are asking for is sone understanding froma jury or a -- or
a judge who's the senator -- sentencer in that particular
case, about how this person got to be this way and why --
maybe there are extenuating circunstances which would -- |
woul d equate, pretty regularly, to a civil tort, where
we're trying to nake sonebody whol e agai n.

Q Your various stripes comments about you,
"Thoughtful, interesting, and sharp. Wuld nmake an

excel l ent judge. H ghest integrity. Exceptional.
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Qualified in every way. Geat nentor and very
know edgeabl e. "

Wi ch again sounds great, right? And one note
that | saw of interest, that | don't recall the last tinme,
your teaching at these trial advocacy -- or a two-week
program here, or a week-long programthere for the last 11,
12, 13 years? |s that right?

A Yes, sir. Since 2009, |'ve been teaching at the
National Crimnal Defense College. Wwen | noved back to
South Carolina in 2008, we started a public defender
training program

Because the solicitors had one, and the public
defender's did not, so we ended up doing a three-part
PD101, 102, and 103 trainings. Wich is now run by the
South Carolina Comm ssion of Indigent Defense, and is now
required -- it was voluntary and free when we started it.
But it's now required and -- they actually pay for | odging
and nmeal s and stuff for people that attend.

But | enjoy teaching. Especially young
attorneys. Wat | have |earned fromny m stakes and when
was a younger attorney, and what | try and inpart on them
Is that South Carolina is a very small |egal community;
you're not doing your clients any favors when you set up
fights and arguments and accusations agai nst people on the

other side, no matter what side you're on, and to al ways
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try and be respectful of the other side.
And there's -- you're not doing your clients any
favors when you start picking those kind of fights.

Q Represents the indefensible and those who have no
ability to pay and no ability to barter with an attorney,
how do you have your passion and/or -- obviously, you're
paid, right?

A Yes, sir. A salary by the state.

Q A salaried position. But how do you bring
freshness and/ or passion to each case, as if they were
payi ng you the Dick Harpootlian, Jack Swerling, Todd
Rut herford rates?

A | mean, | think that's a good question. And it's
not always easy. Particularly, in the cases where -- that
|'ve appeared in, usually it's sonething very horrific has
happened. | try and approach -- each case has its own
opportunities, and | learn so nuch every tinme | have a new
case.

But each client is different. And | try and get
to know themand their famly and -- that is where sort of
| find my calling, in getting to know them as a person, and
being an advocate for that person.

Q Very good.

CHAI RVAN RANKIN: Al right. Questions by

ot her nmenbers of the conm ssion?
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(Hearing none.)

CHAI RVAN RANKIN: Al right. Don't take the
| ack of any further questions as a ding. W have -- we
have | ooked at your stuff, and we appreciate your filing
and submtting to these questions and spending time with
M. John and participating today.

Let me rem nd you, as you know, this portion
of the screening process wll conclude. However, given our
adherence to both the letter and the spirit of the ethics
law in South Carolina, any violation by you or the
appearance of inpropriety would be very seriously
considered by us. The record is not closed. You know t hat
we -- until the record of qualifications is released, we
could call you back in the unlikely event there were to be
a brush of the ethical laws, correct?

MR YOUNG Yes, sir.

CHAI RMAN RANKIN:  Al'l right. M. Young,
thank you and your -- Ms. Young for joining us. And we
are now off the record.

(Candi dat e excused.)
CHAI RVAN RANKIN:  On the notion of M.
Bl ackl ey, seconded by Ms. Mlver, we are going to go into
executive session.
(Of the record.)
CHAI RVAN RANKIN: W are back on the record.
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And for the record, during executive session no votes were
t aken and no decisions were made. We will now proceed to a
ballot on the circuit court races. And now we wll hear
the names called. And the questionis --

M5. CRAWFORD: M. Chairman, this is for the
Grcuit court, At-Large, Seat 3. The first consideration
Is the qualification of each candi date.

MS. CRAWFORD: The remai ni ng candi dat es,

Patrick Fant, I[ll, Doward Keith Karvel Harvin, Charles J.
McCut chen, Jane H Merrill, WIliamK Wtherspoon, S.
Boyd Young.

REPRESENTATI VE CASKEY: M. Chairman, |
woul d move that these candi dates be phone qualified.

CHAI RVAN RANKI N Seconded by Senat or
Talley. Al in favor say "aye."

(At this time the nenbers audibly say "aye.")

CHAI RVAN RANKIN: Al opposed?

(Hearing none.)

CHAI RMAN RANKI N:  Unani nously, with the
proxi es of Representative Rutherford and Pete Strom All
right. And Senator Sabb has abstained hinself fromall
votes on this slate of circuit court candi dates.

M5. CRAWFORD: M. Chairman, |'Il now call
out the names of each of the candidates in al phabetical

order. Each conm ssion nmenber has three votes. Any
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candi date who receives six or nore votes for qualified and
nom nated w Il be considered qualified and nom nated at the
end of that vote, unless there's a tie, and then we would
go to the next ballot. Any candidate that does not get any
bal I ot votes will be removed from consideration from
subsequent bal | ot votes.

Ckay. The first candidate, Patrick C eburn
Fant, I11.

(The comm ssion nmenbers vote.)

CHAI RMAN RANKIN: Al right. That woul d be
by a vote of nine to nothing.

M5. CRAWFORD: Doward Keith Karvel Harvin.

(The comm ssion nmenbers vote.)

CHAI RVAN RANKIN: By the sanme vote of nine

vot es.
M5. CRAWFORD: That's nine to zero.
CHAI RVAN RANKIN:  Nine to zero.
M5. CRAWFORD: Charles J. MCutchen
(The conm ssion nmenbers vote.)
M5. CRAWFORD: Zero votes. Jane H
Merrill.

(The comm ssion nmenbers vote.)
M5. CRAWFORD: Zero votes. WlliamK
W t her spoon.

(The comm ssion nmenbers vote.)
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M5. CRAWFORD: Three votes. And S. Boyd
Young.

(The comm ssion nmenbers vote.)

M5. CRAWFORD: Five. So on the next ballot,
we have -- with Patrick Fant receiving nine votes, and
Doward Keith Karvel Harvin receiving nine votes, those are
both qualified and nomnated. But we need to go to a
second ballot. And MCutchen receiving zero and Jane H.
Merrill votes, they cannot be considered in the next
bal | ot .

So the next ballot we have WIliam K
W t her spoon. For the second ballot, WIliamK
W t her spoon.

(The comm ssion nmenbers vote.)

M5. CRAWFORD: Three. S. Boyd Young.

CHAI RVAN RANKIN: ~ Wth Stromvoting for
Young.

(The conm ssion nenbers vote.)

M5. CRAWFORD: So S. Boyd Young is also
qual i fied and nom nat ed.

CHAI RVAN RANKIN:  And for the record, Trish
| want to nake sure that I"'mcorrectly stating that M.
Sabb is not voting today in this race. Real quick off the
record.

(Of the record.)
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REPRESENTATI VE CASKEY: We're on the record.
Good afternoon. Thank you very much for being here today.
My nane is Mcah Caskey. | don't know that we've had the
pl easure of getting acquainted. But thank you for being
here today. | know we are well| behind schedul ed, so your
patience is very nuch appreciated. Is it M. Harjehausen?

MR HARJEHAUSEN:. Correct. Yes.

REPRESENTATI VE CASKEY: |f you will, please,
rai se your right hand.

VHEREUPQN,

MR. HARJEHAUSEN, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

REPRESENTATI VE CASKEY: Al the PDQ and the
sworn statements before, you docunments that you've
submtted to the conmm ssion? And are they correct?

MR. HARJEHAUSEN:  Yes.

REPRESENTATI VE CASKEY: |s there any updates
or amendments needed?

MR. HARJEHAUSEN. | submtted an updated
confidential financial statenent. | don't knowif that's
what you're asking about, but that's the only anendment
that | submtted -- that needed to be submtted,
apparently.

REPRESENTATI VE CASKEY: Any objection to
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submtting that into the record, along with your testinony
t oday?
MR. HARJEHAUSEN.  No.
REPRESENTATI VE CASKEY: Thank you very much.
(EXH BIT NO. 20 - JUDICIAL MERI'T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF JOHN D.
HARJ EHAUSEN)

(EXH BIT NO. 21 - JUDICIAL MERIT SELECTI ON
COMM SSI ON SWORN STATEMENT OF JOHN D
HARJ EHAUSEN)

REPRESENTATI VE CASKEY: The Judicial Merit
Sel ection Comm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
the nine evaluative criteria, and has included a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with state ethics |laws, a
search and newspaper articles in which your nane appears, a
study of previous screenings, and a check for economc
conflicts of interest.

W' ve received no affidavits filed in
opposition to your election. No wtnesses are present to
testify. And if you would |like, you are welcone to give a
brief opening statenent, though, certainly not required.
And given the |ate hour, you'd have any opportunity to work

I n whatever you have to say in the balance of our
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di scussi on here today.

MR. HARJEHAUSEN. | appreciate that. |
think that ny information in the personal PDQis quite
extensive. |1'd be happy to answer any questions that
anybody has.

REPRESENTATI VE CASKEY: Geat. Then I'[|
turn it over to Ms. \\ébb.

MS. WEBB:. Thank you. Good afternoon. So |
note for the record that based on the testinony contained
in the candidate's PDQ, which has been included in the
record with the candidate's consent, John D. Harjehausen
meets the statutory requirements for this position
regardi ng age, residency, and years of practice.

EXAM NATI ON BY MS. WEBB

Q M. Harjehausen, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi Il assist you to be an effective Master-in-Equity?

A | have 25 years of experience over a variety of
different disciplines. The Master-in-Equity can handl e any
matter that is referred to it by the circuit court. |
practice in circuit court, and have for the past 15 years
In South Carolina, extensively, on everything from HOA
foreclosure actions to class action construction defect,
personal injury litigation.

And |'ve handl ed appeals to the Al aska Suprene
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Court, the Wom ng Supreme Court, the South Carolina Court
of Appeals. | haven't had the privilege of yet arguing an
appeal to the South Carolina Supreme Court. But that's on
my to do list.

So |'ve had jury trials, bench trials. |[|'ve
litigated matters in front of the Master-in-Equity to
trial, Chuck Simmons. That matter went up on appeal --
argued it on appeal to the South Carolina Court of Appeals,
It involved an easenent issue, one that actually arose out
of attorneys that probably could have done a better job.
But we got the easenent recognized and -- due to some
anbiguity. And | think that, that qualifies ne for the
position.

Q Thank you. And continuing along that line, can
you please briefly describe your experience in handling
conpl ex property matters as well as financial matters?

A Yeah. As far as conplex property matters, |'m
currently involved in a subdivision litigation that has
been conplex. |It's been going on for six years. It ended
up in bankruptcy. It involved whether or not covenants are
applicable to certain lots that the developer failed to
follow the proper procedure, so it involves quiet title
actions.

As a Master-in-Equity, | know that title issues

are often involved sonetines. | nean, foreclosures --
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obviously, you're determning, you know, the anmount of the
debt that is due and/or selling the properties, but
sonetines title issues cone up as well. And so | do have
experience in litigating those types of issues.

Compl ex financial matters -- you know, we handle
civil litigation all the tine, including |arge exposure
cases. And so I'mnot sure if that answers your question.
|'"d be happy to offer nore specifics, but | do feel
confident that | have the ability to handle financia
matters.

Q No, that answers the question. And then one
final question for you, M. Harjehausen. Wy do you want
to serve as a Master-in-Equity, specifically in Pickens
County?

A Yeah, that's where |'ve made ny hone since |'ve
lived in South Carolina, 15 years. |'ve got one son who
went to USC, and one that's currently a senior at C enson.
At one tine, | lived in Anderson County, but it was just
across the property line.

So for me, Easley has been ny home. |It's where |
want to retire, when |'mdone with the legal practice. |If
| don't get this position, I wll stay at ny current firm
and continue to practice there. But | |ove ny comunity.
They' re good people. | think the other candidates that are

al so applying for this position are good peopl e.
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Soit's really ny connection to the conmunity.

QO herwi se, | probably woul d have applied for a circuit
court position, at-large. But | really wasn't interested
inthat. | want to stay local where I'mat. So that's the
reason that |'ve applied for this position.

Q Thank you. Mywving on to ballot box questions.
M. Harjehausen, the conm ssion received 59 ballot box
surveys regarding you, with three additional comments. The
bal | ot box survey, for exanple, contain the follow ng
positive comments, that you are very smart and experienced,
and that even your opponents enjoy working with you, and
are inpressed with your capabilities. None of the witten
comments express concerns.

M5. WEBB: | would also like to note that
the Upstate Ctizens Conmittee found M. Harjehausen
qualified in the evaluative criteria of constitutional
qual i fications, physical health and nental stability, and
experience.

The commttee found himwell qualified in
the evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation, and judicial
tenperament. The commttee did not share any rel ated
conmment s.

BY MS. \EBB
Q And, M. Harjehausen, just a few housekeepi ng
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I ssues to wap up. Are you aware that as a judicia

candi date, you are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina Appellate Court

rul es?

A Yes.

Q And since submtting your letter of intent have
you contacted any menbers of the conm ssion about your
candi dacy?

A No.

Q And are you famliar with Section 2-19-70,
including the limtations on contacting nmenbers of the
Ceneral Assenbly regarding your screening?

A Yes.

Q And since submtting your letter of intent have
you sought or received the pledge of any |egislator, either
prior to this date or pending the outcome of your
screeni ng?

A No.

Q And have you asked any third parties to contact
menmbers of the General Assenmbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A. No.

Q And have you reviewed and do you understand the

comm ssion's guidelines on pledging in S.C. Code 2-19-
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70(e)?
A Yes, | Dbelieve so.
Q Al right. Thank you
M5. WEBB: M. Chairnman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding the candidate were
I ncorporated into the questioning of the candi date today.
And, M. Chairman, | have no further questions.
REPRESENTATI VE CASKEY: Thank you, ma'am |
appreciate that. Having worked up on the slope nyself, |
can understand why one would want to stay hone in the
community there in Pickens County. Not that Alaska is not
a beautiful place.
MR. HARJEHAUSEN. But | still have famly,
so | still have an excuse to get up there if | want to.
REPRESENTATI VE CASKEY: Geat. Wll, do any
menbers of conm ssion have any questions for M.
Har j ehausen? Senat or.
EXAM NATI ON BY SENATOR TALLEY:
Q How are you doi ng?
A Good.
Q Good to see you. |It's been a while since | think
|'ve seen you
A It's been a while, yeah.
Q W' ve had a couple of cases together. And,
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obviously, | saw that you had applied, and was glad to hear
that. |'ve always enjoyed working with you.

| know this is a new position for Pickens County.
Is it a full-time position?

A That's ny understandi ng.

Q Ckay. Al right. And | just asked. | know
we' ve had natters over there before. W've had Judge
Simons, you know, serve a special referee, or things of
t hat nature.

But anyway, the things you nentioned, obviously,
quiet titles, foreclosures, non-jury matters, | know you're
wel | versed in those, just ny know edge of your practice
and having worked with you on certain things. So | guess |
woul d just ask -- but why now? You' ve got a good practice.
You' ve done well. You got a good reputation.

A It's sort of the next step in ny career. As |
mentioned, you know, |'ve done a lot of different things.
|"ve handled jury trial, bench trials, the appeals. |'ve
been at C arkson Wal sh for 15 years.

And | think since | was a law clerk -- and | had
a great clerkship and Sitka, Alaska. And a great exanple
of judge -- the judge that | clerked for, Larry Zervos, was
very inspiring. And so for me, it's sort of the next step
in a legal career.

' mnot sure what notivates each and every
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individual to try to get a position in the judiciary, but
for me, it's sort of that next step, as | said, you know,
as far as a legal goal fromwhere |'mat now.
Some things that have happened, that have been
Interesting recently, is class action construction defect
| awsuits, which | hadn't previously been involved in or
done, or class action lawsuits at all.
So for ne, it's just sort of the next |egal
career step. And if it wasn't in Pickens County, |
woul dn't probably apply for it. But because it's in sort
of ny home of Easley, that's why | applied for it.
Q Thank you.
REPRESENTATI VE CASKEY: Any ot her questions
from nenbers of conm ssion?
(Hearing none.)
REPRESENTATI VE CASKEY: Seeing none. M.
Har j ehausen, thank you very nmuch for being here today. W
appreci ate your patience and for offering for service.
This concludes this portion of the screening process.
| do have two things that | need to go over
with you real quick
MR, HARJEHAUSEN.  Sure.
REPRESENTATI VE CASKEY: | need to rem nd you
that pursuant to the conm ssion's evaluative criteria, the

comm ssi on expects candidates to follow the spirit as well
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as the letter of the ethics laws, and that we wll view
violations or the appearance of inpropriety as serious and
potentially deserving of heavy weight in screening

del i berations. You understand that?

MR, HARJEHAUSEN. Yes, sir.

REPRESENTATI VE CASKEY: Al right. And on
that note, as you know, the record will remain open unti
the formal release of the report of qualifications. And
shoul d the need arise, you may be cal |l ed back before the
comm ssion at that point. Do you understand that?

MR, HARJEHAUSEN: Yes, sir.

REPRESENTATI VE CASKEY: Al right. Geat.
Thank you again. | appreciate you com ng down today, and
your patience with us. Please drive safely.

MR. HARJEHAUSEN. Thank you.

REPRESENTATI VE CASKEY: And hurry back

MR, HARJEHAUSEN:. Thank you very nuch.

(Candi dat e excused.)

REPRESENTATI VE CASKEY: M. Lanbert, thank
you for being here today.

MR. LAMBERT: Thank you.

REPRESENTATI VE CASKEY: | see you' ve brought
someone with you?

MR LAMBERT: Yes.

REPRESENTATI VE CASKEY: If you'd like, you
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can introduce her.

MR. LAMBERT: This is nmy wife, Stacy.

REPRESENTATI VE CASKEY: Stacy, thank you for
being here today. W apologize for the delay in getting to
these part of the hearings. There's been a couple of |egal
I ssues we've had to take up, and it took up nore tine than
we anti ci pated.

So that all being said, M. Lanbert, if you
woul d pl ease raise your right hand.

VHEREUPQN,

ADAM B. LAMBERT, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth.

REPRESENTATI VE CASKEY: Are the personal
data questionnaire, the PDQ and the sworn statement before
you, the docunments that you submtted to the conm ssion?

MR. LAMBERT: | believe so. Yes, sir.

REPRESENTATI VE CASKEY: Are there any
updates or anmendnents that need to be submtted at this
poi nt ?

MR. LAMBERT: Not to my know edge.

REPRESENTATI VE CASKEY: Do you object to us
maki ng those a part of the record, along with your
testinony today?

MR. LAMBERT: No, sir. No objections.
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REPRESENTATI VE CASKEY: Thank you. We'll do
that now.
(EXH BIT NO. 22 - JUDICIAL MERI' T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF ADAM B.
LAMBERT)

(EXH BIT NO._ 23 - JUDICIAL MERI'T SELECTI ON
COW SSI ON SWORN STATEMENT OF ADAM B. LAMBERT)

REPRESENTATI VE CASKEY: The Judicial Merit
Sel ection Comm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry is focused on
nine evaluative criteria and has included a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with state ethics |aws, a
search a newspaper articles in which your nanme appears, a
study of previous screenings, and a check for economc
conflicts of interest.

W' ve received no affidavits filed in
opposition to your election. No witnesses are present here
today to testify. If you would Iike, we'd be happy to hear
a an opening statenent, if you want to nmake one. But given
the late hour, we'd certainly allow you to make whatever
comrents you need to add to -- responsive to questions at

the end of your testinony.

MR. LAMBERT: | just |like to thank everybody
for their tine and attention. | knowwe're late here, so |
Garber Reporting
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will stop with that.
REPRESENTATI VE CASKEY: Thank you, sir. |If
you woul d, please, then answer questions from M. John
MR JOHN.  Thank you, M. Chairman. M.
Lanbert, good afternoon. | would note for the record, that
based on the testinony contained in the candidate's PDQ
whi ch has been included in the record, wth the candidate's
consent, M. Lanbert neets the statutory requirenments for
this position regarding age, residence, and years of
practi ce.
EXAM NATI ON BY MR JOHN
Q M. Lanbert, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi Il assist you to be an effective Master-in-Equity?
A | think not only being a litigator on the
plaintiff's side and the defendant's side, | have the
| uxury of being appointed as special referee for Pickens
County for the last five years.
| think it's about over 200 to 250 cases |'ve
ei ther heard, been appointed on, or served as a speci al
referee. | think that, coupled with experience on the
plaintiff's side types of cases that woul d appear before a
master, and al so on the defense side.
So | think | have the trifecta, if you want to

call it, of seeing what the master court is fromplaintiff,
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def endant, and also fromthe bench already, serving as a
special referee for Pickens County.
Q Very good. M. Lanbert, the conm ssion received

186 bal | ot box surveys regarding you, with 12 additional
comrents. The ballot box contained comments noting your
very even tenperament, sharp legal mnd, and that you're
wel | qualified for this position.

M. Lanbert, you indicated in your PDQ that in
Decenber 2012, you pled guilty to driving with an unlawf ul
al cohol concentration resulting in an arrest for DU. W
did discuss this prior -- this was al nost ten years ago.
Can you just tell us, briefly, alittle bit about the
I nci dent and where you' ve gone fromthere?

A Yeah. |It's probably not the nost shining thing

inm life. It was a lapse in judgnment at that time. |
t hought | had waited enough time to where the BACin ny
systemwas -- | was certain that | was not inpaired to
drive.

But |ike you said, it's been ten years ago.
Since that tine -- that was very early on in ny career
|'"ve since started working with Acker firm and nowit's
become the Acker Lanbert Hinton, well known in nmy county,
wel | known in nmy area of expertise of real estate.

| have beconme nmarried, a famly man now. |[|'ve

been -- joined the church for the very first time in ny
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life. |1've been baptized. And while it's not a good thing
inny life, 1've tried to make the nost of it and nake it a
-- turned the negative into a positive.

Q Very good.

MR JOHN. M. Chairman, | would pause for a
moment, for anyone fromthe comm ssion to ask followp
questions there.

REPRESENTATI VE CASKEY: Any nenbers of the
conmm ssi on have questions?

(Hearing none.)

REPRESENTATI VE CASKEY: Hearing none. Back
to you, M. John.

MR JOHN. M. Chairman, | would like to
request that we now go into executive session to discuss a
few private matters

REPRESENTATI VE CASKEY: Yes, sir. On notion
of M. Jordan, seconded by Senator Talley, we'll nmove now
I nto executive session.

(OFf the record.)

REPRESENTATI VE CASKEY: We are now back. On
motion of M. Jordan, seconded by M. Talley, we've cone
out of executive session. During executive session no
actions were taken and no decisions were made and no votes
wer e taken.

MR JOHN. M. Chairman, the Upstate
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Ctizens Commttee found M. Lanbert well qualified in the
eval uative criteria of ethical fitness, character,
professional and academ c ability, reputation, judicial
tenperament. The commttee found himaqualified in
constitutional qualifications, physical health and nental
stability, and experience.

BY MR JOHN

Q Wapping up, M. Lanbert. Are you aware that as
a judicial candidate, you are bound by the Code of Judicial
Conduct as found in Rule 5017

A Yes, sir.

Q Since submtting your letter of intent have you
contacted any nembers of the comm ssion?

A No, sir.

Q Are you famliar with Section 2-19-70, including
limtations on contacting and menbers of the Genera
Assenbl y?

A Yes, sir.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator --

A No, sir.

Q Have you asked any third parties to contact
menbers of General Assenbly, or are you aware of any --

A No, sir.

Q -- on your behalf? Have you reviewed and do you
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under stand the conmm ssion's guidelines on pledging in South
Carolina Code 2-19-70(e)?
A Yes, sir.
Q Thank you, M. Lanbert.
MR JOHN. M. Chairnman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding the candidate were
I ncorporated into the questioning of the candidate today.
| have no further questions.
REPRESENTATI VE CASKEY: Thank you, sir. M.
Lanbert, just as we were com ng out of executive session,
all of the snickering you saw me doing, is |aughing at
mysel f for the clunmsy way in which | executed the nost
basi ¢ of procedural natters.
MR LAMBERT: Totally fine. |[|'ve been there
and done that.
REPRESENTATI VE CASKEY: | appreciate that.
Thank you. Any questions from nenbers of the conm ssion
for M. Lanbert?
(Hearing none.)
EXAM NATI ON BY REPRESENTATI VE CASKEY:
Q M. Lambert, | just have one. Wy now? Wiy now?
Wiy run for this seat?
A One, this is the first time this seat's ever been

created. And for the last five years, like | stated, |'ve
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been doi ng special referee work. Basically, |I have been,
quot e/ unquot e, the pseudo-nmaster, if you want to call it.

| ve been running the foreclosure sales nonthly, running --
hel ping the clerk of court run the docket as far as

forecl osure sales. Doing the balancing, the conpliance
with the bids, the signing of the docunents, the
satisfaction.

So |'ve been training for five years now. And we
were waiting on the Census, and the Census hit. And here |
stand before you.

Q Fantastic.

REPRESENTATI VE CASKEY: Al right. Well,

t hank you very nmuch for being here today, and again for
your patience with us as we've gone through this. This
does conclude this portion of the screening process.

Two last things to go over with you, before
we get out of here, because | need to take this opportunity
to remnd you, that pursuant to the conm ssion's evaluative
criteria, the conm ssion expects candidates to follow the
spirit as well as the letter of the ethics laws. And we
will viewviolations or the appearance of inpropriety as
serious and potentially deserving a very heavy weight in
screening deliberations. Do you understand that?

MR. LAMBERT: Yes, sir.

REPRESENTATI VE CASKEY: Al right. And on
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that note, as you know, the record will remain open unti
the formal release of the report of qualifications. And
shoul d the need arise, you could be called back to resol ve
any questions or issues that nay cone up if that were to
happen. Do you understand that?

MR LAMBERT: Yes, sir.

REPRESENTATI VE CASKEY: Al right. Thank
you again. W w sh you safe travels.

MR. LAMBERT: Thank you all.

REPRESENTATI VE CASKEY: | hope you have a
great rest of your day. Stacy, thank you for your patience
as well.

(Candi dat e excused.)

REPRESENTATI VE CASKEY: Ms. Newton, |'mglad
to see you again.

M5. NEWION: Good to see you, M. Caskey.

REPRESENTATI VE CASKEY: It's been quite a
while since | last saw you in |aw school

M5. NEWION:  Yes.

REPRESENTATI VE CASKEY: But glad to have you
here today. |f you would please raise your right hand.

VHEREUPQN,

KI MBERLY S. NEWION, being duly sworn and
cautioned to speak the truth, the whole truth and nothing

but the truth, testifies as follows:
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REPRESENTATI VE CASKEY: Wuld you take a
| ook at those docunents in front of you? Are the PDQ and
the sworn statement before you, docunents that you
submtted to the conm ssion?
M5. NEWION: Yes, they are.
REPRESENTATI VE CASKEY: Are they both
correct? And do they need any update or amendnent?
MS. NEWION: No, they do not.
REPRESENTATI VE CASKEY: Do you have any
objection to us entering those into the record along with
your testinony today?
M5. NEWTON:  No, | do not.
REPRESENTATI VE CASKEY: Thank you, ma'am
(EXH BIT NO. 24 - JUDICIAL MERI T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF
KI MBERLY S. NEWION)
(EXH BIT NO. 25 - AVENDED PERSONAL DATA
QUESTI ONNAI RE OF KI MBERLY S. NEWION)
(EXH BIT NO._ 26/ - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF KI MBERLY S. NEWION)
REPRESENTATI VE CASKEY: W do appreciate
your patience in this process. W got held up earlier in
the day, as we have every single day. So | know the hour
is late, but | want to make sure that we have a full and --

a full opportunity for you to share your thoughts with us,

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 143

after we go through sone questions.

The Judicial Merit Selection Conm ssion has
t horoughly investigated your qualifications to the bench.
Qur inquiry is focused on the nine evaluative criteria, and
has included a ballot box survey, a thorough study of your
application materials, verification of your conpliance with
ethics |aws, a search of newspaper articles in which your
nane appears, a study of previous screenings -- that didn't
apply in this case -- and a check for economc conflicts of
I nterest.

W' ve received no affidavits filed in
opposition to your election. No wtnesses are present to
testify. And if you would like -- we would give you the
opportunity to nmake an opening statenent, if you would
| i ke. Though, you don't need to.

M5. NEWION: G ven that I'mthe |ast
candidate on the last day, | will waive my opportunity to
gi ve an openi ng statenent.

REPRESENTATI VE CASKEY: Al right. Well, if
you need to, you'll have an opportunity to close with a
statement, if that were to arise. |In the neantinme, we have
some questions for you. M. Starnes.

MS. STARNES. Thank you, M. Chairnman. Good
evening, Ms. Newton.

M5. NEWTON: Good eveni ng.
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M5. STARNES: | would like to note for the
record, that based on the testinony contained in the
candi date's PDQ, which has been included in the record,
with the candidate's consent, Kinberly Newton neets the
statutory requirenments for this position regarding age,
resi dence, and years of practice.

EXAM NATI ON BY Ms. STARNES:

Q Ms. Newton, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi Il assist you to be an effective Master-in-Equity?

A Well, for the past nine years, ny practice has
focused primarily on real estate transactions. Through
that practice, | have a lot of issues that come before a
master, conme before ne.

| reviewtitle work, which neans | review a | ot
of foreclosure orders and hearing -- and foreclosure cases,
to make sure that they' re done properly so that there's no
I ssues with the title to property.

| have filed several quiet title actions to clear
tax deeds in the chain of title. And just other issues
that cone up with real estate have prepared me, | think, to
be a good master.

Prior to ny current position at the Newton Law
Firm | worked at Nelson Mullins in their litigation

department in Geenville. There, | filed several
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commercial foreclosure actions. | also worked on severa
pretrial notions, discovery notions, nmotions for summary
judgnment and that sort of thing while | was there, and
researched several -- several |egal issues that would arise
for the partners at Nelson Mullins.

And nmost inportantly, in ny opinion, I wsh every
attorney had the opportunity to do a judicial clerkship.
It's such an invaluabl e experience to be able to clerk for
a judge. You get to see not only sort of a backstage pass
to what happens behind the court, and the inner workings of
the court, but -- you know, |'ve clerked for Judge Waites,
and in ny hunble opinion, he's one of the best judges
that's been in South Carolina.

And just being able to sit with himon a daily
basis, see how he approaches cases, how he anal yzes the
| aw, applies it to the facts in front of him And also his
t enperament, how he deals with attorneys, on and off the
bench, and pro se litigants. Wich is such an inval uable
experience.

Q Thank you, Ms. Newton. The conm ssion received
222 bal | ot box surveys regarding you, with six additiona
comrents. The ballot box surveys, for exanple, contained
the followi ng positive comrents:

"Great tenperanent. Wuld be a good candi date

for this judicial position. Very smart and a good real
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estate attorney."

Only one of those witten comments expressed
concerns about your experience |evel for this position.
\What response woul d you offer to this concern?

A Vell, | think the only concern would be that | --
my practice has not lent itself to any litigation. And | -
- you know, like I said, for the past nine years, |'ve been
doing -- in a busy residential real estate practice, and it
woul d really have been a disservice to ny clients if | also
tried to do litigation. Because litigation, of course,
pulls you to court. And | needed to be in the office to be
able to serve ny clients.

So while | don't have a lot of litigation
experience, | feel like the issues that cone before
attorneys that litigate are some of the sane issues that

come before all attorneys.

| have to nanage a very tight -- you know, | have
to deal with deadlines. | have to nmanage a very tight
caseload. | deal with those sorts of things, and | fee
like I -- you know, even though | haven't litigated per se,

| have the skill set necessary to performthis job.

Q Thank you. Ms. Newton, you reported that a tax
lien was filed against you by the South Carolina Departnent
of Revenue, in March of 2016. Wuld you please explain the

nature and current status of this |ien.
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A The one year ny husband at the time decided to
file our taxes on his own, and there was a tax lien filed
that was quickly taken care of as soon as we were aware of
it. And | use an accountant now to file ny taxes.

Q Thank you, Ms. New on.

MS. STARNES. | would note that the Upstate
Ctizens Commttee found Ms. Newton qualified in the
eval uative criteria of constitutional qualifications,
physical health, mental stability, and experience. The
commttee found Ms. Newton well qualified in the evaluative
criteria of ethical fitness, professional and academc
ability, character, reputation, and judicial tenperanent.
BY MS. STARNES:

Q | did have a few housekeeping issues to go over
Ms. Newton, are you aware that as a judicial candidate, you
are bound by the Code of Judicial Conduct, as found in Rule
501 of the South Carolina Appellate Court rules?

A Yes.

Q And since submtting your letter of intent have
you contacted any menbers of the conm ssion about your
candi dacy?

A No, | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the Genera

Assenbl y regardi ng your screening?
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A Yes.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator, either
prior to this date or pending the outcome of your
screeni ng?

A No, | have not.

Q Have you asked any third parties to contact
menmbers of the General Assenmbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, | am not.

Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(e)?

A Yes.

M5. STARNES: M. Chairman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding the candidate were
I ncorporated into the questioning of the candidate today.
| have no further questions.
EXAM NATI ON BY REPRESENTATI VE CASKEY:

Q Thank you, ma'am Ms. Newton, |'ve noted in the
| etter of reconmmendations submtted by Judge Waites, that
he made very glow ng remarks that you were one of his best

| aw cl erks of his career, that, you know, you had been
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recruited by Nelson Mullins fromhis office -- or fromhis
chanbers, and then had left Nelson Miullins only to pursue
the lifelong dream of practicing with your father.
The question | think | have then is, why now

for this position?

A Wl |, you know, | turned 40 this year. And while
| don't feel like that's old, | feel like you hit these
m | estone birthdays and you sort of get reflective of where
you are in your life, where you want to be in your life,
where you t hought you would be in your life.

And, you know, | never really thought this
opportunity would cone available at this time. But | think
It's an exciting opportunity to have a new naster position
in Pickens County. And | would just feel honored to be
able to serve Pickens County in that position.

And really the timng of it for ne, |'mjust sort
of at that point in ny career -- |'mvery proud of ny
career, but I'"mat that point in nmy career where |'msort
of ready for a new chapter

My daughter is graduating high school this year
SO it's just the timng of this and just the fact that it's
a brand new opportunity that's come to this area of Pickens
County. It's just sonething that | really thought |ong and
hard about, but | really feel like it's sonething that I

woul d love to do and serve the conmunity.
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REPRESENTATI VE CASKEY: Do any conmi ssioners

have questions for Ms. Newton?
(Hearing none.)

REPRESENTATI VE CASKEY: Wl |, thank you
again for offering. This concludes this portion of the
screening process, and so two last things to go over with
you. First, to remnd you that pursuant to the
comm ssion's evaluative criteria, the comm ssion expects
candidates to follow the letter as well as the spirit of
state ethics laws, and that we will view any violations or
t he appearances of inpropriety as serious and potentially
deserving a very heavy weight in our screening
del i beration. Do you understand that?

M5. NEWION:  Yes.

REPRESENTATI VE CASKEY: And on that note, as
you know, the record will remain open until the formal
rel ease of the report of qualifications. And if the need
were to arise, you could be called back to answer any
questions, again, if that situation were to present itself.
Do you understand that?

M5. NEWION:  Yes.

REPRESENTATI VE CASKEY: Al right. Well,
thank you very nmuch for your tine. Thank you for offering
to serve in this capacity. And we w sh you well in your

travel s back hone.
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M5. NEWION: Thank you. And thank you for
your time and dedication to this process.

REPRESENTATI VE CASKEY: Thank you, ma'am
Have a good ni ght.

M5. NEWTON:  Thank you.

(Candi dat e excused.)

REPRESENTATI VE CASKEY: On notion of M.
Jordan seconded by M. Safran, we will go into executive
sessi on.

(Of the record.)

REPRESENTATI VE CASKEY: We are back on the
record. Wile we were in executive session no decisions
were nmade and no votes were taken. The Mtion from M.
Jordan is that we find the three candi dates that we just
met with, who's nanes are John Harjehausen, Adam Lanbert,
and Kinberly Newton, all be found qualified for the Master-
In-Equity position in Pickens County. That notion was
seconded by Senator Talley.

Any questions from anybody?

(Hearing none.)
REPRESENTATI VE CASKEY: Al in favor say

aye.
(At this time the menbers audibly say "aye.")
REPRESENTATI VE CASKEY: The ayes have it.

And with no further business before the conm ssion, the
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comm ssion w ||

st and adj our ned.
(OFF THE RECORD AT 5:30 P.M)
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CERTI FI CATE OF REPORTER

|, PATRRCIA G BACHAND, COURT REPORTER AND NOTARY
PUBLIC N AND FOR THE STATE OF SQUTH CARCLI NA AT LARGE, DO
HEREBY CERTI FY THAT THE FOREGO NG TRANSCRI PT CONSI STI NG OF
152 PAGES IS A TRUE, ACCURATE, AND COWPLETE RECORD TO THE
BEST OF My SKILL AND ABILITY.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

IN WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
15TH DAY OF DECEMBER 2022.

Gesie Hmhanal.

PATRICIA G BACHAND, COURT REPORTER
My COWM SSI ON EXPI RES MARCH 8, 2027
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court, Position. and Seat # for which vou are applying:
Circuit Court, At-Large, Seat 3

1. Name: Mr. Patrick Cleburne Fant, III

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) N/A

Home Address: (Redacted)
County of Residence: Greenville

Business Address: 880 S. Pleasantburg Drive, Building 1, Unit E, Greenville, SC 29607

E-Mail Address: (Redacted)

Telephone Number:  (office): (864) 250-0822
(cell): (Redacted)

2. Date of Birth: (Redacted) 1965

Place of Birth: Greenville, SC

Social Security Number: (Redacted)

3. Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

4. SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or

release. Please provide a copy of your DD214 concerning your discharge.

No.





Family Status:
(8 State whether you are single, married, widowed, divorced, or separated.

Married

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

Married on June 23, 1990 to Jennifer Bray Fant. Jennifer Fant is a piano teacher and
the business administrator for Fant Law, P.A.

(c) If widowed, list the name(s) of spouse(s).
N/A

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

N/A

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

(Redacted)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

Wofford College 1984-1988- B.A. Government & English
USC School of Law 1988-1991 J.D.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

Honor Council - USC School of Law (2 years)
Part-Time Employment- Richland County Solicitor’s Office and House Judiciary

Committee Law Clerk





10.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina- 1991

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If yvou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior fo
serving on the bench.

(a) Law Clerk Honorable C. Victor Pyle
305 E. North St., Ste. 118
Greenville, SC 29602 1991-1992

(b) Associate Ellis Lawhorne & Sims, P.A.
P.O. Box 2285
Columbia, SC 29202 1992-1996

Practiced Workers’ Compensation Law
Tried 3 Civil Jury Trials with Partner

(c) Associate Haynsworth, Baldwin, Johnson & Greaves
P.O. Box 2757
Greenville, SC 29602 1996-2000

Head of Workers’ Compensation Law

(d) Shareholder Fant Law Firm, P.A.
P.O. Box 5366
Greenville, SC 29606 2000-2002

Practiced Workers’ Compensation Law
(e) Shareholder Fant & Gilbert Law Firm, P.A.
P.O. Box 5366
Greenville, SC 29606 2002-2009

Practiced Workers’ Compensation Law





11.

Certified Mediator

(f) Shareholder Fant Law, P.A.
P.O. Box 5366
Greenville, SC 29606 2009-Present

Practiced Workers’ Compensation Law
Certified Mediator

Please answer the following:

(2)

(b)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

When I was an associate with Ellis, Lawhormne & Sims (formerly Nauful & Ellis) I
tried 3 separate jury trials with a partner. Two of those jury trials involved defending
insurance carriers in a personal injury (MVA) case. The third trial was a bailment
case. These cases were tried before Judge Gary Clary, Judge Stephens, and Judge
Costa M. Pleicones, respectively. I also had the privilege of being a law clerk for the
Honorable C. Victor Pyle and observed civil and criminal trials for one year.
Workers’ Compensation appeals have allowed me to argue non-jury appeals before
the Circuit Court prior to July 1, 2007. I have also had the opportunity to try many
Workers’ Compensation cases. These are evidentiary hearings and involve direct
and cross-examination of witnesses. Workers” Compensation also involves medical
issues/causation which is an aspect of personal injury/medical malpractice claims in





12.

13.

14.

the civil court. I have also served as a mediator for both civil and workers’
compensation matters

I read the Advanced Sheets to try and keep up with criminal and civil law. I
recently attended the Criminal Law Breakout session for the Greenville County
Bar “Year End” CLE, as I have in the past. I observed a criminal trial in Oconee
County during 2020 and watched pleas and HIP violation hearings on several
occasions. I have also assisted a local criminal attorney prepare for two criminal
trials (DV 2" Degree and Murder), and met with the Defendant in the DV 2
Degree matter.

(©) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: 0

(b) state: 0

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 0
(b) criminal: 0
(c) domestic: 0
(d) other: Workers’ Compensation Defense (85%), Mediator-civil and

workers’ compensation matters (15%).

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@)  jury: 0

(b) non-jury: 0

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

Workers” Compensation Defense - sole counsel.





15.

16.

17.

18.

19.

20.

21.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

Numerous cases before the Workers’ Compensation Commission (state agency). These
cases ranges from simple permanency cases to complex brain injury cases. I have argued
numerous Workers’ Compensation appeals before the Circuit Court prior to July 1, 2007. 1
have not appealed any cases, except one, to the Court of Appeals. This settled and was
never briefed.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

None.

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

None.

Have you ever held judicial office? If so, list the periods of your service, the courts
mvolved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a)

(b)

(©)

(d

(e)

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) U.S. District Court-DSC Admitted January 25, 1993
(b) Fourth Circuit Court of Appeals Admitted December 4, 1992

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.





22.

23.

24.

25.

26.

27.

() CLE- Defective Machinery in Workplace (5/2000).

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Attached.

List all published books and articles you have written and give citations and the dates of
publication for each.

N/A.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Attached.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers., Chambers, Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawvyers, Million Dollar Advocates Forum, etc.? If you are cwrrently a member of the
judiciary, list your last available rating, if any.

Martindale-Hubbell rating is AV
Legal Elite- Greenville Business Journal Workers’ Compensation Defense (2018; 2020;

2021; 2022)

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) SCDTAA

(b) South Carolina Bar Association

(c) Workers’ Compensation Committee Section Member (2006-2008)
(d) Professional Responsibility Committee (Previously served)

(e Ethics Advisory Committee (Previously served)

® Greenville County Bar

(2 Stanford E. Lacy Workers” Compensation American Inn of Court

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission





28.

29.

30.

31.

32.

33.

during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Withdrew from Judicial (Resident Circuit Judge) 2008.
Withdrew from Judicial (13% Circuit Resident Judge) 2020-2021

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

No.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

CLJ, LLC- do not have any property currently. Previously owned my law office, which was
sold.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.





(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

N/A.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

Sen. Ross Turner- 08/19/19-$250.00.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.





40.

41.

42.

43.

44,

None. If any issue arose, I would recuse myself.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(©) which was sold, leased, or rented to a state or local public agency in South Carolina,

N/A.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(© South Carolina state or local public agency which purchased or is leasing or renting

such property.
Attach a copy of any contract or agreement.

N/A.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

N/A.
For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.

If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A.
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45.

46.

47.

48.

49.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Tail Policy- I am not aware of any tail policy. It is possible that Haynsworth, Baldwin,
Johnson & Greaves had a tail policy when I left.

My current malpractice policy is: CNA. Policy number (Redacted). Limits on PL:
$1,000,000.00, Deductible $5,000.00.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidate unless there is a public discipline.]
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50.

51.

52.

53.

54.

55.

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when you submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Margaret Miles Bluestein
Bluestein Thompson Sullivan, LLC
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56.

57.

(Redacted)

(b) Rev. Brian Habig
Downtown Presbyterian Church (Senior Pastor)
(Redacted)

(c) Mastin M. Robeson, Major-General USMC (Ret.)
(Redacted)

(d) Mr. Arthur Seaver
Southern First Bank
(Redacted)

(e) Wallace McNair
(Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

Twitter and Instagram-not very active and rarely post anything

If so, please list the account names for each account and the relevant platform.
Instagram- (Redacted)

Twitter-(Redacted)

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I would not use social media other than for my own informational purposes. No posting
or “likes” of any political/social issues. I am only on social media a couple times a
month and would anticipate this reducing significantly.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Downtown Presbyterian Church (Elder)

(b Commission on Judicial Conduct (Appointed 2018)
(c) Poinsett Club

(d)  The Cottillion

(e) The Terrier Club (President)(2012-2014)
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58.

63) Upstate Volunteer Mediation Center (Board 2013-2020)(and served as Volunteer
Mediator)

() Stanford E. Lacy Workers” Compensation American Inn of Court

(h) Reformed University Fellowship (RUF) - Permanent Committee

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I would love the opportunity to be a public servant. Serving in this capacity has been on my
heart for a long time. I believe my life, and practice of law, have been characterized by
adherence to high ethical principles. I have a solid work ethic, including the exercise of
self-discipline in my practice of law. I hope that I am seen as a man of integrity who is
trustworthy. I am patient, open minded, compassionate, and try my best to be humble. I
would be objective and impartial, just as I am as a Certified Mediator. I think the members
of the Bar with whom I practice would have no doubt that I have the temperament required
to be a judicial officer. While my practice has been primarily focused on workers’
compensation defense, and not before the Circuit Court (except for appeals), I have the
utmost confidence that I would serve South Carolina well as a trial judge. This has
provided me a wealth of experience involving discovery, litigation, constant interaction
with other attorneys due to volume of workers’ compensation cases, and the ability to
negotiate.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2022.

(Notary Signatufe)

(Notary Printed Name)

Notary Public for South Carolina

My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Circuit Court
(New Candidate)

Full Name: " Patrick C. Fant, lli

Business Address: P.O. Box 5366, Greenville, SC 29606
Business Telephone: (864) 250-0822

1. Why do you want to serve as a Circuit Court judge?

I would love the opportunity to be a public servant. I believe my life, and practice
of law, have been characterized by adherence to high ethical principles. I have a
solid work ethic, including the exercise of self-discipline in my practice of law. I
hope that I am seen as a man of integrity who is trustworthy. I am patient, open
minded, compassionate, and try my best to be humble. I would be objective and
impartial, just as I am as a Certified Mediator. I think the members of the Bar with
whom I practice would have no doubt that T have the temperament required to be a
judicial officer. While my practice has been primarily focused on workers’
compensation defense, and not before the Circuit Court (except for appeals), I have
the utmost confidence that I would serve South Carolina well as a trial judge. This
has provided me a wealth of experience involving discovery, litigation, constant
interaction with other attorneys due to volume of workers’ compensation cases, and

the ability to negotiate.
2. Do you plan to serve your full term if elected?
Yes.
3. Do you have any plans to return to private practice one day?

No. Iplan to retire as a Judge.

4. Have you met the Constitutional requirements for this position regarding
age, residence, and years of practice?

Yes.
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10.

What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications

being tolerated?

A judge must discourage ex-parte communication and allow it only if all the criteria
under Rule 501 Code of Judicial Conduct Cannon 3(B)7 are clearly met. Certain
administrative matters can be handled through ex parte communication.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such

a motion?
Immediate recusal.

How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative? '

In any proceeding, I would disqualify myself in a proceeding in which my
impartiality might reasonably questioned under Rule 501 Code of Judicial Conduct
Canon 3E.

What standards would you set for yourself regarding the acceptance of gifts
or social hospitality?

Ordinary social bospitality and a gift from a relative or friend for special occasion,
such as a wedding, anniversary or birthday is permissible under Rule 501 Code of
Judicial Conduct as long as the gift is commensurate with the occasion and

relationship.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

1 would take “appropriate” action in accordance with the Code of Judicial Conduct,
including informing the appropriate authority.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No.
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11.

12.

13.

14.

15.

16.

17.

Have you engaged in any fund-raising activities with any political, social,

‘community, or religious organizations? Please describe.

Downtown Presbyterian Church- Vision Campaign during the F all 2019.

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No.
If elected, how would you handle the drafting of orders?

Generally, I would draft my own orders. However, it is customary in certain
situations, to allow parties to submit proposed orders. Law clerks can be very

helpful in drafting orders.

If elected, what methods would you use to ensure that you and your staff
meet deadiines?

Would use a tickling (calendar) system.

What is your philosophy on ‘judicial activism,” and what effect should
judges have in setting or promoting public policy?

I am against judicial activism. My personal views about public policy and social
issues should not guide my ‘decisions. The Judiciary is to interpret, apply and
uphold the law, not to legislate from the bench. The Judiciary is to be separate and
independent from the established Legislative and Executive branches of
government, not usurping the role of these respective branches.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. If elected, what activities do you pla
to undertake to further this improvement of the legal system? :

Teach and/or participate in Bar CLE’s or other organizations to help improve the
law, legal system and administration of justice. I would be willing to speak in
regards to improving these areas.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you

address this?

No. My family and close friends would respect my position if I am elected to serve
in a judicial capacity. Iknow they would be very supportive and an encouragement
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to me as I serve.

18.  The following list contains five categories of offenders that would perhaps
regularly appear in your court. Discuss your philosophy on sentencing for
these classes of offenders.

Sentencing should always consider all the facts and circumstances of the case,
the victim(s), justice, and mercy. '

a.

Repeat offenders:

Harsher sentence than first time offenders, particularly violent crimes.
Repeat offenders ‘are not respecting the laws of South Carolina and are
causing serious harm and impact on our society, particularly the victims of a
crime. Hopefully, a harsher sentence would deter his/her future conduct.

Juveniles (that have been waived to the Gircuit Court):

If the Juvenile is before me in General Sessions, they are standing trial as an
adult and would be a serious offender. Consideration would bave to be
given to the age, any mitigating factors, psychiatric report, family conditions
and the victim(s).

White collar criminals:

T would carefully look at any prior records, seriousness of the crime, impact
on victim, impact on society, and consider recommendations by the solicitor.

Defendants with a socially and/or economically disadvantaged
background: '

I would look at the facts and crime committed, as well as the victim impact.
It would be important to understand the motivation behind the commission
of the crime. It could be a mitigating factor, but certainly not controlling my
decisions/sentence.

Elderly defendants or those with some infirmity:

This clearly could be a mitigating, but not controlling, factor in sentencing, 1
would look at the seriousness of the crime, background and the impact on
the victim. Some serious crimes require a prison sentence regardless of age
or infirmity.
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19.  Are you involved in any active investments from which you derive additional
income that might impair your appearance .of impartiality?

No.

20. Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

No.

21.  Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes.

22.  What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A judge should seek justice, be compassionate, firm and humble at all times. The
demeanor of a Judge reflects on the judicial system.

23. Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? Is anger ever appropriate in
dealing with attorneys or pro se litigants?

1 should never be angry with a member of public, attorney or Pro se litigants. There
may be circumstances which require me to be stern, but not angry.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

7 v '
S/}vzm to before me.this "Zf\ﬁ May of ;-)L)lb! , 2022.
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My Commiission Expires: y Comm\s&‘-\;) zospz i
—Fetruary-l,

Form Revised 2022 . 5







JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court. Position, and Seat # for which you are applying: Circuit Court, At-Large, Seat 3

1.

Name: Mr. Doward Keith Karvel Harvin

Name that you are known by if different from above
(Example: A Nickname): N/A

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) I am not currently serving in a capacity as a
judge.

Home Address: (Redacted)
County of Residence: Florence County
Business Address: 108 West Main Street, Kingstree, SC 29556
E-Mail Address: (Redacted)
Telephone Number: (home): (Redacted)
(office): (843) 355-5349
(cell): (Redacted)

Date of Birth: (Redacted) 1983
Place of Birth: South Carolina
Social Security Number: (Redacted)

Are you a citizen of South Carolina? I am a citizen of South Carolina.
Have you been a resident of this state for at least the immediate past five years? I have been
a resident of this state for at least the immediate past five years.

SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)

Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have not served in the military.

Family Status:





10.

(a) State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

© If widowed, list the name(s) of spouse(s).

(d If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Married on August 24, 2013 to Charlene Eugenia Harvin.
Never divorced, no children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) I have graduated from South Carolina State University with a Bachelor of Science
degree in Business Management. I attended this college from 2001 to 2004.

(b) I have graduated from the University of South Carolina School of Law with a Juris
Doctor degree. I attended this college from 2005 to 2008.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

While in Iaw school, I was hired for paid internships with the Law Offices of Johnson, Toal,
and Battiste and an internship with the Law Offices of Ronnie A. Sabb.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

I have been admitted to practice law in South Carolina in 2009. I have only taken the bar
exam twice in South Carolina.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.
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2008-2009 1 worked as a Hearing Officer III for the State of South Carolina.
This position required me to travel throughout the state and hold hearings. In these
hearings, I would gather evidence, make evidentiary rulings, and write orders that
articulated my decision.

2009-2011 I worked as an Assistant Solicitor for the Third Judicial Circuit. I
handled prosecuting cases in General Sessions Court and Juvenile Court. At the
same time, I worked as a plaintiff’s attorney for the Law Office of Ronnie A. Sabb.
In this capacity, I handled civil litigation matters related to car accidents, slip and
falls, and wrongful death cases.

2011-2021 I worked as a Public Defender for the Third Judicial Circuit. I
handled defending citizens in General Sessions, Magistrate, Municipal, and Juvenile
Courts. In addition, I owned and operated the Law Office of Doward Keith Harvin.
In this capacity, I handled civil litigation matters related to car accidents, wrongful
arrests, and medical malpractice. I also handled divorce, child support, and child
custody cases in Family Court. In 2016, I was certified as a Family Court Mediator.

2021-2022 I worked as a plaintiff’s attorney for the Sabb Law Group. I was
responsible primarily for handling civil litigation related to wrongful arrests, car
accidents, truck accidents, wrongful deaths, slip and falls, civil rights violations, and
workers compensation. I also handled criminal defense, family court, and probate
court matters.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

(@)

(b)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
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13.

©

(d)

such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

(a) Over the past five years, I have handled many criminal matters that include
defending individuals charged with murder, sexual assault, and drug charges.
These cases have required me to deal with issues related to suggestive
identification, chain of custody regarding evidence, discovery regarding
evidence, bolstering , voir dire examinations of expert witnesses, challenges to
jury selections, witness competency, and defendant competency or insanity
issues.

(b) Over the past five years, I have also handled many civil matters as mainly a
plaintiff’s attorney. In this capacity, I have dealt with issues regarding discovery,
motions for summary judgment, motions to compel, wrongful death approvals,
minor settlement approvals, expert witness issues, evidentiary matters, service of
process, and collateral matters associated with civil litigation.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a)
(b)

federal: 5%
state: 95%

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a)
(b)
(©
(d)

civil: 40%
criminal: 40%
domestic: 10%
other: 10%
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15.

16.

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 80%

(b) non-jury: 20%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

I have most often served as sole counsel during the past five years.

List five of the most significant litigated matters you have personally handled in either trial

or appellate court, or before a state or federal agency. Give citations if the cases were

reported and describe why these matters were significant.

(a) Cooper vs. Mcleod Physicians, 2020-CP-21-00246
This case was significant because an African American mother was denied adequate
healthcare by her treating physicians that led to her child dying at birth.

(b) Shaw vs. Freshstart, 2018-CP-45-00382
This was case significant because an African American man was severely injured
when he slipped and fell down a flight of stairs at an apartment complex. The
owners of the complex filed the claim with their insurance company, but the
insurance company failed to respond to the claim.

(c) State vs. Robert Swinton, 2010-GS-45-00204
This case was significant because an African American man was wrongfully
accused of committing a Burglary in the First Degree. He was found not guilty at
trial.

(d State vs. Kenya Priest, 2016-GS-45-0076
This case was significant because an African American man was wrongfully
accused and he was found not guilty at trial.

(e) State vs. Satwaun Henryhand, 2019-GS-21-02335
This case was significant because an African American man was charged with
Murder and three counts of Armed Robbery, and the police misplaced the video
footage that allegedly showed the defendant committing the crime. Although I
objected, the Court allowed police officers to testify as to what they saw on the
video recording. This matter is currently being reviewed by the Court of Appeals
under case 2022-000975.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Civil appeal of an eviction from Magistrate Court to Common Pleas Court

(b)

©

(d)

(e)
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18.

19.

20.

21.

22.

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) State vs Rasheed Bell, appeal from Magistrate Court to Common Pleas Court, Pending
(b)

©

(d)

(©

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

I have never held a judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) N/A

(b)

(c)

(d

(e)

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

I was admitted to practice in South Carolina State Courts in 2009 and South Carolina
Federal Courts in 2014.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I have taught tort and criminal law classes for the SC Bar Association’s Law School for
Non-Lawyers seminars.

(b) I have taught constitutional law classes at local high schools for Constitution Day.

(¢) T have also taught State and Local Government classes as an adjunct professor at
Williamsburg Technical College.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Please see my continuing legal education transcripts for the past five years attached to this
document.
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24.

25.

26.

27.

28.

29.

List all published books and articles you have written and give citations and the dates of
publication for each. N/A

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not secking a
different type of judgeship, this question is inapplicable.)

Please see attached pleadings and order.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers. Legal 500, Martindale-Hubbell, Who’s Who Iegal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

The National Black Lawyers Top 100

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association

(b) South Carolina Association of Justice

(c) South Carolina Black Trial Lawyers Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

I have served as a member of the South Carolina State University Board of Trustee from
2018 to 2021 and all my reports have been timely.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

In 2020, T was an unsuccessful candidate for a Circuit Court judicial position. I withdrew
because of personal reasons.
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31

32.

33.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

I have worked for Burger King from 2000-2001. I have worked at CSX from 2002-2003.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

I am the owner of Harvin Investment and Marketing. This company leases commercial
buildings to businesses.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

I have never been employed as a lobbyist.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

Please see attached net worth statement.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

I have defaulted on a small student loan.When we moved, the bills were not forwarded to
our new address. Once I learned of the default, I paid it immediately. I have never filed for
bankruptcy.
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36.

37.

38.

39.

40.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

I have not accepted anything of value from a lobbyist or lobbyist’s principal.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

I have not spent any money in furtherance of my candidacy for this position.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

N/A

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

There has not been any solicitation or collection of funds to aid in the promotion of my
candidacy.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

I do not have any financial arrangements or business relationships that I believe will cause
or result in a possible conflict of interest. If an unexpected conflict did arise, I would
examine the rules and take appropriate action based on the rules.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable
the:
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42.

43.

44,

45.

46.

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(© South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

I do not have this this situation.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

I do not have this situation.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

10
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438.

49.

50.

51

52.

I'have never been under investigation for a possible violation of a criminal statute.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

I have never been sued by a client. I have been sued by a creditor because we had dispute
about the amount that was owed. The litigation process allowed for us to come to a
negotiated agreement that I satisfied quickly.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I am covered by malpractice insurance.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

I have never been investigated by the Department of Social Services.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

I have not directly or indirectly requested the pledge of any member of the General
Assembly. I have not requested a conditional pledge from any legislator.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the

11





53.

54.

35.

56.

campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have not requested any third parties to contact members of the General Assembly on my
behalf.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

I am familiar with the 48-hour rule.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

Since submitting my letter of intent, I have not contacted any member of the Judicial Merit
Selection Committee about my candidacy or intention to become candidate.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to_include all five (5) original letters of
recommendation in your packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Warren Anderson, (Redacted)

(b) James Moore, (Redacted)

(c) M. Amanda Shuler, (Redacted)

(d) Scott Evans, (Redacted)

(e) Edgar R. Donnald, Jr., (Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.? Yes.

If so, please list the account names for each account and the relevant platform.
(Redacted), Facebook
(Redacted), Instagram
(Redacted), Linkedlin

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

12
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58.

I would limit my interaction on those sites and only posts limited information about my
plants and volunteer activities.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Lions Club

(b) NAACP

(©)

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

Over the past fourteen years, I have been proud to call myself a lawyer here in South
Carolina. I have had the opportunity to help citizens during difficult times and volunteer in a
myriad of capacity all around South Carolina. This would not have been possible without
the great legal community that exist here. I love our legal profession and I humbly present
myself to serve as a member of the judiciary.

I have served on the South Carolina Bar Association’s Board of Governors, House of
Delegates, Diversity Committee, Wellness Committee, and Civil Rights Committee.

I have volunteered for Mock Trial, Protect our Youth Summits, Boys and Girls Club

Leadership Summits, Constitutional Law Day, and the USC Palmetto Leader Pro Bono
Wills Clinic.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2022,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Circuit Court
(New Candidate)
Full Name: Doward Keith Karvel Harvin
Business Address: 108 West Main Street, Kingstree, S.C. 29556

Business Telephone: (843) 355-5349

1. Why do you want to serve as a Circuit Court judge?

Answer: I would like to serve as a Circuit Court judge to serve the legal
profession in its pursuit of seeking justice for citizens.

2. Do you plan to serve your full term if elected?

Answer: I plan to serve my full term if elected.

3. Do you have any plans to return to private practice one day?

Answer: | do not have any plans of returning to the private practice after
serving as a judge.

4, Have you met the Constitutional requirements for this position
regarding age, residence, and years of practice?

Answer: I have met the Constitutional requirements for this position.

5. What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

Answer: For a judge to make a fair and just decision, all parties need to
be able to present their matters before the court. Ex parte
communications keep the judge from making the best-informed
decision for all parties. | could only envision ex parte
communications being tolerated when the law allows for such
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communications for emergency matters. Even in those cases,
the other parties would need to have an opportunity to present
their position before any permanent decision is made by the
Court.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal? Would
you grant such a motion?

Answer: The legal profession operates best when all parties receive a fair
and impartial opportunity to be heard on the matters that
impact their situation. In addition, the appearance of bias can
hinder the effectiveness of the judicial process. As such, | would
give great deference to a party’s request for my recusal in that
situation and | would possibly grant the motion.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

Answer: I would closely examine the appearance of impropriety through
the lens of our judicial and legal canons. | would also seek
advice to assure that my decision is legally sound.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

Answer: I would not accept any gifts or any special social hospitality.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

Answer: I would examine the rules and report any misconduct as
required by our rules of professional conduct and the judicial
canons.

10.  Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

Answer: | am not a member of any organization or association that, by
policy or practice, prohibits or limits its membership on the
basis of race, sex, religion, or national origin.
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11. Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

Answer: I have engaged in fund-raising activities with my church in the
past. These activities were primarily related to raising funds for
church outreach programs. All funds would be given to the
church, and | would not receive any portion of said funds. | have
also engaged in fund-raising activities for the organizations that
raised funds for college scholarships for students. This has
required me to reach out to friends and family members to
make donations for the fund-raiser. | would also donate to the
fund as well.

12. Do you have any business activities that you would envision
remaining involved with if elected to the bench?

Answer: | do not have any business activities that | would envision
remaining involved with if | were elected to the bench.

13.  If elected, how would you handle the drafting of orders?

Answer: I would draft orders as soon as possible and get them to the
respective parties in a timely manner for filing.

14.  If elected, what methods would you use to ensure that you and your
staff meet deadlines?

Answer: | would implement a system that alerts us of all deadlines ninety
days before the actual deadline. | would also implement a
weekly meeting to system to review the deadlines and create a
plan to complete the required tasks.

15.  What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

Answer: I would not engage in judicial activism.

16.  Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. If elected, what activities
do you plan to undertake to further this improvement of the legal
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system?

Answer: | would spend time in the local schools giving presentations to
students about our laws and the legal profession. | would also
take part in CLE panel discussions with the SC Bar Association.

17. Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you address this?

Answer: I do not feel that the pressure of serving as a judge would strain
personal relationships with my family and friends.

18. The following list contains five categories of offenders that would
perhaps regularly appear in your court. Discuss your philosophy on
sentencing for these classes of offenders.

a. Repeat offenders:
b. Juveniles (that have been waived to the Circuit Court):
C. White collar criminals:
d. Defendants with a socially and/or economically disadvantaged
background:
e. Elderly defendants or those with some infirmity:
Answer: My philosophy on sentencing these classes of offenders is to

treat each of them fairly by justly weighing the totality of the
circumstances surrounding the matter before me.

19.  Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

Answer; | am not involved in any active investments from which | derive
additional income that will impair my appearance of
impartiality.

20.  Would you hear a case where you or a member of your family held a
de minimis financial interest in a party involved?

Answer: | would not hear a case where there is an appearance of
impartiality.
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21.  Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Answer: I have met the mandatory minimum hours requirement for
continuing legal educations courses for the past reporting
period.

22.  What do you feel is the appropriate demeanor for a judge and when
do these rules apply?

Answer: | believe that a judge should have a serious and calm demeanor
will handling matters of the court.

23. Do you feel that it is ever appropriate to be angry with a member of
the public, especially with a criminal defendant? Is anger ever
appropriate in dealing with attorneys or pro se litigants?

Answer:; | do not feel that it is every appropriate to be angry with a
member of the public. | know that anger is never appropriate
when dealing with attorneys, pro se litigants or citizens.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO, THE BEST OF MY KNOWLEDGE.

i e
.

s

Sworn to befo ‘me this 7’?‘ day of Tu \ , 2022,
Xf’(f" Z Uf"Q\

(Sibnature)
éfﬁ(flcr Q rb@t\/‘nf‘?ﬂ/i S\Q

(Prih{ Name)

Notary Public for South Carolina
My Commission Expires: >~ 12 -+ 2&
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court, Position, and Seat # for which you are applying: Circuit Court, At-Large, Seat Three

L.

Name: Mr. Charles J. McCutchen

Name that you are known by if different from above
(Example: A Nickname): Chad

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: (Redacted)

Business Address: 1325 St. Matthews Road, Orangeburg, SC 29115

E-Mail Address: (Redacted)

Telephone Number:  (home): (Redacted)
(office): (803) 268-9800
(cell): (Redacted)

Date of Birth: (Redacted) 1977

Place of Birth: Sumter, SC

Social Security Number: (Redacted)

Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

SCDL# or SCHD#: (Redacted)
Voter Registration Number:  (Redacted)

Have you served in the military? If so, give the dates, branch of service, highest rank attained,
serial number (if applicable), present status, and the character of your discharge or release.
Please provide a copy of your DD214 concerning your discharge.  No

Family Status:
Married on August 14, 2004 to Tara Lovelace McCutchen, Senior Global
Account Manager at Zeus Industrial Products, Inc.
Never divorced, two children.
(Redacted)





10.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.
(a) University of South Carolina, Fall 1995-December 1998.
Bachelor of Arts Degree in Political Science with a Minor in Business
Administration.
(b) Cumberland School of Law at Samford University, Fall 1999-Spring 2000.
Transferred back home after year one to attend the University of South
Carolina School of Law.
(c) University of South Carolina School of Law, Fall 2000-Spring 2002
Juris Doctorate

List the significant activities in which you took part during your attendance at law school,
Give the years you were involved in these activities and list any leadership positions you held.
(a) “Street Law” volunteer instructor, Fall 1999
(b)  ATLA trial advocacy competition team, Fall 2000

List the states in which you have been admitted to practice law and the year of each admission.
Also list any states in which you took the bar exam but were never admitted to the practice of
law. Please indicate the number of times you took the exam in each state.

(a) Admitted to practice in South Carolina in 2002 after taking the bar
examination one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character changed
over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Hood Law Firm, LLC, Charleston, SC. Associate. September 2002 — January
2004. My primary area of practice was general civil litigation defense, beginning with initial
pleadings and conducting discovery, all the way through mediation, as well as trial
preparation/trial. I was not involved in any management position in this role, including
management of trust accounts.

(b) Lanier & Burroughs, LLC, Orangeburg, SC. Non-equity member. February
2004 —Present. My areas of practice have always included personal injury litigation practice,
including pretrial, trial preparation and trial, domestic litigation, criminal defense, workers
compensation, as well as Social Security disability appeals and magistrate’s Court civil and
criminal litigation practice. Although I never managed the firm nor the trust accounts, I do
oversee the trust account disbursements in cases that I personally handle.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on your experience prior to serving
on the bench.






11.

Please answer the following:

(a)

(b)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce and
equitable division of property, child custody, adoption, abuse and neglect, and juvenile
justice. Include information about cases you have handled in each of these practice
areas, or if you have not practiced in an area, describe how your background and
procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

N/A.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of matters
handled, issues involved, and procedural history. Please include information such as
the primary areas in civil court in which you practice, and whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court judge, or how you would
compensate for your lack of experience in this area. Please also indicate the frequency
of your appearances before a Circuit Court judge within the past five years.

Over the past 5 years, and even prior, I have handled DUI/DUS cases, cases involving
burglary and stolen goods, assault and battery, criminal domestic violence, various
drug and firearm related charges, and also numerous traffic offenses. The usual issues
presented in these cases pertained to probable cause or lack thereof, Miranda
violations, failure of law enforcement to comply with South Carolina law, as well as
mitigating facts and circumstances to be considered beyond just the charge(s) alone.
The vast majority of my criminal cases concluded in negotiated plea agreements after
concluding the rule 5 discovery process.

As far as civil matters, I frequently and routinely handle an array of cases including
automobile accidents and premises liability cases, primarily. These typically involve
issues of proximate causation, damages and especially on the premises liability side,
foreseeability issues and issues of actual and constructive notice, in addition to the
proximate cause and damages issues. Again, the vast majority of my civil cases ended
in an agreed upon settlement, whether it be at mediation or before; however, a few
cases that included issues of causation/liability coupled with issues of causally
connected damages, ended up proceeding to trial. Most of my practice is spent





12.

13.

©

(d)

representing Plaintiffs, but from time to time I do represent individual defendants who
have been sued.

I certainly am aware that my practice has been primarily on the civil side; however, I
believe that the Rules of Evidence apply across the board, in any type of case, and the
practice of one type of law familiarizes you with those same rules to be applied in
other areas. I believe there would be a swift learning curve on the criminal side if I
were elected, as there are usually more General Sessions terms of court compared to
Common Pleas terms. As criminal matters involve the potential loss of rights most
sacred to our State and US Constitutions, I would most certainly ensure that I was well
versed, by way of research and independent study, on any unfamiliar issue that may
arise in a case before me. That would also hold true with civil matters, as I am a firm
believer in proper preparation in all areas of the law, and beyond.

If you are a candidate for Master-In-Equity, please provide a brief written description
of your experience in the Master’s court, including any cases handled over the past
five years, and include a brief description of the issues involved. Please include the
frequency of your appearances before a Master-In-Equity or a Circuit Court judge
within the past five years.

N/A.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

N/A.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(2)
(b)

federal: 5, or on average about 1 per year.
state: 191 total, or on average about 38 times per year.

What percentage of your practice involved civil, criminal, domestic, and other matters during
the past five years or in the five years prior to your election to the bench?

(a)
(b)
©
(d)

civil: Including pre-suit civil matters, 57%. Including only filed civil
matters 43%

criminal: Including pre-suit civil matters, 5%. Including only filed civil matters,
6%

domestic: Including pre-suit civil matters, 25%. Including only filed civil
matters, 33%
other: Including pre-suit civil matters, 13%. Including only filed civil
matters, 18%
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15.

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 97%

(b) non-jury: 3%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

During the past five years, I have most often served as sole counsel on the cases I have
handled.

List five of the most significant litigated matters you have personally handled in either trial or
appellate court, or before a state or federal agency. Give citations if the cases were reported
and describe why these matters were significant.

(a) Sandra Canty, indv. and as Guardian of Andrea Gulley, an Incapacitated Adult v.
Orangeburg County EMS, Case # 2018-CP-38-01354
This matter involved alleged breaches of the standard of care by EMS personnel in
responding to a 911 call from the Plaintiff’s daughter, which resulted in an anoxic
brain injury. The case involved multiple experts in the areas of causation and
damages, as well as issues surrounding protections under the SC Tort Claims Act.
After discovery and expert preparation, the case was successfully mediated, wherein
a substantial, yet limited recovery was obtained to assist in Ms. Gulley’s lifelong care.

(b) Shawn Hale v. Locals Pub of Orangeburg, SC, etal., Case # 2017-CP-38-00005

This premises liability case involved injuries sustained by the owner of a security
company who was shot while checking on staff at a night club providing security
services. The Plaintiff had extensive medical treatment requiring a month long
hospitalization, multiple skin grafts and was permanently limited in function as a
result of his injuries. The issues litigated were the duties owed by the landowner, and
imputed notice from tenant to the landlord, assumption of the risk doctrines, and
criminal acts of third parties. After extensive investigation, numerous depositions and
surviving a defense motion for summary judgment, the case was successfully
mediated.

() William Rutland v. Hazel H. Fogle, Case # 2016-CP-38-01449

This automobile accident case was one where liability was admitted, partly because
the Defendant later became incapacitated due to age. Also, the case contained issues
of pre-existing medical problems, exacerbation of a prior condition, causally
connected medical expenses, and UIM offset due to failure to exhaust liability limits.
After lengthy discovery, treating physician deposition(s), and subsequent consulting
independent medical examiner testimony, the case was mediated twice (liability and
UIM) and ultimately resolved prior to trial.

(d) Shayeata Taylor v. Wal-Mart Stores East, LP, etal., Case # 2013-CP-38-0650





16.

17.

18.

19.

Suit was commenced in this matter due to the wrongful arrest and subsequent
prosecution of the Plaintiff for shoplifting. Plaintiff was a single mother who lost her
job because of her detention and arrest. Significantly, the case involved issues of
computer forensics and data stored on a gaming console which assisted in proving the
allegations of wrongful arrest and malicious prosecution. Further, past economic loss
was a substantial portion of the damages in the case. After multiple pretrial motions
hearings, requiring amendment of the complaint itself, the matter settled prior to trial,
after it was previously mediated unsuccessfully.

(e) Walter Proctor v. Admon Louis Moran d/b/a Moran Stumping Company, etal.,

Case # 2010-CP-14-124

This case, along with the companion loss of consortium case, arose out of an accident
between a private vehicle and a tractor trailer hauling pine tree stumps. From the
beginning, this matter contained issues and violations of the Federal Motor Carrier
Safety Administration regulations, conspicuity analysis, accident reconstruction,
comparative negligence, as well as substantial physical injuries sustained by the
Plaintiff and his wife. The case was unsuccessfully mediated, yet settled prior to trial

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) N/A.

(b)

(©)

(d

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) N/A.

(b)

()

(d)

(e)

Have you ever held judicial office? If so, list the periods of your service, the courts involved,
and whether you were elected or appointed. Describe the jurisdiction of each of the courts
and note any limitations on the jurisdiction of each court.

No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) N/A.

(b)

(c)





20.

21.

22.

23.

24.

25.

26.

(d)
(©

List all courts in which you have been admitted to practice and list the dates of your admission.
Give the same information for administrative bodies that require a special admission to

practice.
() South Carolina, 2002;
(b) US District Court for the District of SC, 2003.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

No.

Provide, as a separate attachment, your continuing legal or judicial education report from the
past five years.

A continuing legal education report is attached.

List all published books and articles you have written and give citations and the dates of
publication for each.

None.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or other
legal writings for which you can claim sole or primary authorship. If you cannot claim sole
authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers. Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super Lawvers.
Million Dollar Advocates Forum, etc.? If you are currently a member of the judiciary, list
your last available rating, if any.

N/A.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association

(b) Orangeburg County Bar Association, Treasurer 2008-Present.

(© First Judicial Circuit Fee Dispute Resolutions Board

(d) South Carolina Association of Justice, member.





27.

28.

29.

30.

3L

32.

33.

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also, state
whether or not you have timely filed your report with the State Ethics Commission during the
period you held public office. If not, were you ever subject to a penalty? If so, give details,
including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

N/A.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If
8o, give details, including dates.

Yes. In2021, I was a candidate for the Circuit Court, First Judicial Circuit, Seat One position.
I was found Qualified and Nominated by the Judicial Merit Selection Commission in the
Media Release dated November 23, 2021. I ultimately withdrew my candidacy on January
20, 2022.

Have you ever been engaged in any occupation, business, or profession other than the practice
of law, teaching of law, or holding judicial or other public office? If so, give details, including
a description of your occupation, business, or profession, the dates of your employment, and
the name of your business or employer.

No.

Are you now an officer or director or involved in the management of any business enterprise?
Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that
itemizes in detail:





(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  theidentity and amount of each liability owed, directly or indirectly, which is in excess
of $1,000, including, but not limited to, debts, mortgages, loans, and other financial
obligations.

(A net worth statement form is provided with this questionnaire and you must use this format
for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room and
board, made by you, or on your behalf in furtherance of your candidacy for the position you
seek. If you have spent over $100, have you reported your expenditures to the House and
Senate Ethics Committees?

N/A.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General Assembly
within the past four years.

None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.





39.

40.

41.

42.

43.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek or
currently hold. Explain how you would resolve any potential conflict of interest.

None.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(© which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

©) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

None.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year. If
you prefer, you may attach broker or account records containing the requested information
instead of listing it here.

N/A.
For sitting judges, have you ever accepted anything of value from an attorney or litigant in a

matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A.





44,

45.

46.

47.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state law
or regulation, or county or municipal law, regulation, or ordinance, or any other law, including
another country’s law? If so, give details but do not include traffic violations subject to a
penalty of $125 or less. You must include any and all arrests, including, but not limited to,
offenses for driving under the influence or similar traffic offenses. Include all arrests that
resulted in expungement, which will be redacted. If you have questions regarding whether to
include an offense, please contact the Commission.

Yes.

In 1993, I was charged with minor possession of alcohol in Florence County, SC. Ipled guilty
and served a three month license suspension.

Have you, to your knowledge, ever been under federal, state, or local investigation for possible
violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so, give
details, including, but not limited to, dates, and resolutions.

Yes. Iwas the court appointed and served as Guardian ad Litem for Dr. Okechukwu Dimkpa
in the cases listed below due to his incarceration in the Federal Prison System.,

a) Judy Infinger v. The Regional Medical Center of Orangeburg and Calhoun Counties
a/k/a The Regional Medical Center, Okechukwu Dimkpa, MD, Charles J. McCutchen
as the Guardian ad Litem for Okechukwu Dimkpa et. al.

Case No.: 2020-CP-38-01402
Status: Pending

b) Brittany Kenly, et. al. v. Okechukwu Dimkpa, M.D., Charles J. McCutchen as the
Guardian ad Litem for Okechukwu Dimkpa, M.D. and UIC Consulting, LLC;
Case No.: 2020-NI-38-00023 & 2021-CP-38-00628
Status: Pending

¢) Leon Holmes v. Okechukwu Dimkpa, MD, Charles J. McCutchen as the Guardian ad
Litem for Okechukwu Dimkpa, M.D. et. al.
Case No.: 2020-NI-38-00012 & 2021-CP-38-00325
Status: Dismissed pursuant to SCRCP 40(j)





48.

49.

50.

SL

52.

If you are in private practice, are you covered by malpractice insurance and, if so, how long
have you carried malpractice insurance? If applicable, have you ever been covered by a
tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Yes, I have been continuously covered by malpractice insurance since 2002, and have
never been covered by a tail policy. My current coverage is $2,000,000 per claim, with a
$5,000 deductible.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will be
redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No, I have never been investigated by the Department of Social Services, nor have I ever been
enrolled on the Central Registry of Child Abuse and Neglect.

Have you directly or indirectly requested the pledge of any member of the General Assembly
as to your election for the position for which you are being screened, or have you been offered
a conditional pledge of support by any legislator pending the outcome of your screening?
Have you received the assurance of any public official or public employee that they will seek
the pledge of any member of the General Assembly as to your election for the position for
which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.





53.

54.

55.

56.

57.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges until
after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about your
candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with eoriginal letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to _include all five (5) original letters of
recommendation in_vour packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the Commission
with your application.

(a) Lewis C. Lanier, (Redacted)

(b) John D. Kassel, (Redacted)

(© John M. Grantland, (Redacted)

(d) Lee D. Cope, (Redacted)

(e Brady R. Thomas, (Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

No, I am not an active member of any social media sites. Assuming I were to join some
sort of social media platform in the future, any and all uses of such sites or platforms would
be limited as to not portray any sort of impartiality or bias according to the Judicial Canons.

List all civic, charitable, educational, social, and fraternal organizations of which you are or

have been a member during the past five years and include any offices held in such a group,

and any professional honors, awards, or other forms of recognition received and not listed

elsewhere.

(a) Orangeburg County Community of Character, Board of Directors, 2014 - Present.

(b) 2018 Lawyer of the Year, as voted on by readers of the Times & Democrat
Newspaper.
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©) City of Orangeburg Dixie Youth Baseball Coach, 2012-2020

Provide any other information that may reflect positively or negatively on your candidacy, or
which you believe should be disclosed in connection with consideration of you for nomination
for the position you seek. This information may include how your life experiences have
affected or influenced the kind or type of judge vou have been or plan to be.

I was born and raised in a small community a few miles north of Kingstree, South Carolina.
Growing up, my parents and grandparents taught me the importance of diligence and hard
work. More importantly, they taught me how to be a person of good character, which includes
how to treat people. I never once witnessed my parents mistreat another human being, not so
much as to raise their voice at them. The opposite was more true: my parents would
inconvenience themselves and go out of their way to help their peers, indiscriminately. At
age twelve, my father passed away, and I watched my mother work tirelessly to ensure our
needs were met. Growing up, T held every job a teenager in rural Williamsburg County could
possibly have: from country store clerk to farming or working the tobacco and gladiola fields,
Ididitall. Iconsider myself fortunate to have met so many people from various walks of life
at such a young age. It keeps me grounded to this day. I have walked many miles in many
different persons’ shoes, and I believe this is extremely important when one day I may be
asked to adjudicate matters involving those same people.

My humble beginnings in life have stayed with me throughout my career, and I believe that
is partially what has prepared me to be a Judge. I pray that if I am ever fortunate enough to
wear a black robe, I will be no different of a man then as I am today. No person is bigger than
the system in which they operate, including the law. I have realized over my eighteen years
of practice that any case I have handled, although all important regardless of size and type, is
the most important case to 1 person: the client that hired you. When an individual places that
much trust in another individual, it is a very humbling experience. It is even more humbling
to fathom that one day I may have to preside over matters where there are two sides having
their most important, and sometimes only experience, within the judicial system. That is a
responsibility that I do not, and will not take lightly. Having to preside and render judgment
over an individual’s life or livelihood is a sobering, serious responsibility, and that is a
responsibility that I will gladly and humbly assume.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:






Sworn to before me this day of , 2022,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Circuit Court
(New Candidate)

Full Name: Charles Joe Wayne McCutchen
Business Address: 1325 St. Matthews Road, Orangeburg, SC 29118

Business Telephone: (803) 268-9800

1. Why do you want to serve as a Circuit Court judge?

I first withessed the function of a Circuit Court Judge when my high school
Civics teacher took our class on a field trip to observe a General Sessions term
of Court. After completing law school and starting to practice law, | became even
more familiar how an impartial judiciary operates and interacts with litigants,
lawyers, jurors and the general public. In my experience, judges are respectful
to all persons appearing before them, allow the same deference to all parties
involved, all the while maintaining order and control of the courtroom and the
matters before them. The requisite even-keeled, mild-mannered, patient, yet
precise, always fair and impartial demeanor-of a circuit court judge is what has
always drawn me to aspire to become one. Throughout my years of practice, |
have always tried to view my cases as opposing counsel might, but most
importantly as the presiding judge will one day, which assists properly preparing
a case of any type, and adequately and properly representing my clients. |
believe the judicial qualities of fairness and impartiality, which are of utmost
importance, are greatly complemented by the additions of integrity, humility, and
kindness; characteristics that | attempt to utilize daily in both my professional and
personal life, which | believe have ultimately prepared me become a Circuit
Court Judge.

2. Do you plan to serve your full term if elected?
Yes, | plan on serving a full term if elected.

3. Do you have any plans to return to private practice one day?
No, I do not plan on returning to private practice.

4, Have you met the Constitutional requirements for this position regarding
age, residence, and years of practice?
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Yes, | meet all of residence, age and legal practice requirements to hold
the position.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?

My philosophy on ex parfe communications is that they are prohibited
and should be avoided. The only time ex parte communications are allowed is for
scheduling and administrative purposes, but never regarding substantive
information on any matter.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

Even though | believed | could be fair and impartial and would not be
prejudiced, | would hear the motion for recusal made by the party and would
be inclined to grant the motion for recusal if | disclosed something that had the
appearance of bias.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

As a judge, | would make all efforts to avoid any appearance of
impropriety on the part of myself, my spouse, and/or close relatives. If such
appearance of impropriety exists, | believe full disclosure of the issue would be
a minimum, and if there existed any concern or objection, recusal would be
appropriate.

8. What standards would you set for yourself regarding the acceptance of gifts
or social hospitality?

| would not accept any gifts or social hospitality if there would exist any
appearance of impropriety, particularly from those who would be expected to
regularly appear in front of me as a judge.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

I believe it would be appropriate to report any misconduct or infirmity of
any member of the bar or judiciary to the appropriate authority, as well as any such
institution for which that person could obtain the assistance they need.
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10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No, | am not a member of any such organization.

11. Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

I have not engaged in any fund raising activities with any organizations.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No.
13.  If elected, how would you handle the drafting of orders?

| believe that drafting of any order would depend on the specific
situation. If it were a simple, straight forward ruling, a form 4 order may be
appropriate. In other situations, | would ask counsel for the parties to prepare
proposed orders, or prepare an order in line with my ruling. If the matter required
detailed analysis with specific findings of fact, | may in fact draft the order myself.

14.  If elected, what methods would you use to ensure that you and your staff
meet deadlines?

The use of an electronic calendaring system with periodic reminders,
equipped with a backup system is extremely important in calendaring and
meeting deadlines. | have used various forms of these systems in my practice
of law and would continue to do so if elected. Further, | believe a paper
backup calendaring system can also be beneficial in case of computer failure.

15.  What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

I am not, and would not become a “judicial activist.” | believe that
judges should administer and apply the law as written, and how reported cases
have applied it. Stare Decisis should control when applying the law. However,
once public policy is stated, judges can and should assist in promoting public
policy of the State in applying the law to any given set of facts.

16. Canon 4 allows a judge to engage in activities to improve the law, legal
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system, and administration of justice. If elected, what activities do you plan
to undertake to further this improvement of the legal system?

If asked | would happily attend CLEs and other bench/bar conferences to
assist in the swift administration of justice.

17. Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
address this?

| personally do not think that the pressure of serving a judge would
strain my personal relationships. It is extremely important to make time for your
family and children, aside from your career, which | have always made a point to
do in my personal life.

18.  The following list contains five categories of offenders that would perhaps
regularly appear in your court. Discuss your philosophy on sentencing for
these classes of offenders.

a. Repeat offenders:

Obvious by the term, repeat offenders did not properly rehabilitate after their
first or prior conviction/sentence, and South Carolina law usually dictates stronger
and stiffer penalties for second or subsequent offenders, which | would certainly
adhere to. With that being said, all persons who would appear in front of me as a
repeat offender would still be granted all of the Constitutional protections afforded
to them by the U.S. and State Constitutions, yet still be sentenced fairly and
accordingly under South Carolina Law.

b. Juveniles (that have been waived to the Circuit Court):

Any juvenile who has been waived into Circuit Court would have obviously
been charged with a serious crime and | would treat it as such. However, | do not
believe that all crimes, even sometimes serious ones, committed by juveniles
should always permanently and negatively affect them for the rest of their lives,
which is partly why the Youthful Offender Act exists. Depending on the situation,
sometimes mistakes can be turned into positive outcomes if given the opportunity;
but a judge should always take into consideration the seriousness of the crime
during sentencing.

C. White collar criminals:

White collar crimes, as with other crimes, carry with them a sentence, and |
would not treat a white collar criminal any more favorably or unfavorably than a
blue collar criminal, as all have the same rights afforded to them, and no one
should be sentenced based on their status and status alone.
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d. Defendants with a socially and/or economically disadvantaged
background:

As stated above in section (c¢), no one should be sentenced based on their
status alone. | would sentence all offenders fairly under the law, and if the law
allows giving, for example, a financially disadvantaged defendant longer to pay a
fine, that may be appropriate; however, if other options are available to them within
the law, | would consider them as alternatives as to not put an economically
disadvantaged defendant at further disadvantage by immediate incarceration due
to their inability to pay a statutory fine.

e. Elderly defendants or those with some infimity:

Although the fine or sentence of someone elderly or ill would not
necessarily be different, | think it is proper to allow some deference and consider
the medical issues involving the elderly or infirm. For instance, if a dialysis patient
was sentenced to 90 days, it may be appropriate to allow the service of weekend
time as to not interfere with that individual's medical treatment.

19.  Are you involved in any active investments from which you derive additional
income that might impair your appearance of impartiality?

No, my primary and only source of income is from the practice of law.

20. Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

Yes, if it was merely a de minimis interest; however, | believe that
disclosing the interest would also be appropriate.

21. Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes, | have met the mandatory CLE hours requirement for 2021-22
reporting cycle, and have 10.75 MCLE and 2.0 LEPR credits carried over
into the current reporting period.

22.  What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

| believe that a judge should always be even-tempered, calm, and self-
controlled both inside and outside of the courtroom. The public eye is always on a
judge, whose title carries with it respect, and as such, these rules would apply to
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any judge every hour of every day.

23. Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? Is anger ever appropriate in
dealing with attorneys or pro se litigants?

No, a judge should never show outward anger towards any lawyer, criminal
defendant, party or pro se litigant. Anger leads to compulsive behavior. A judge
can calmly and collectively administer justice, even to the point of finding someone
in contempt of court, without becoming outwardly angry or aggressive toward
anyone in a courtroom.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of . 2022,

(Signature)

(Print Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court, Position. and Seat # for which vou are applving:

1. Name: Ms. Jane H. Merrill

Name that you are known by if different from above
(Example: A Nickname):
N/A

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)
No.

Home Address: (Redacted)
County of Residence: Greenwood

Business Address: 104 Maxwell Avenue, Fifth Floor, Greenwood, South Carolina 29646;
Mailing: PO Box 3363, Greenwood, South Carolina 29648

E-Mail Address: (Redacted)

Telephone Number:  (home): (Redacted)
(office): 864-229-1010
(cell): (Redacted)

2. Date of Birth: (Redacted) 1980
Place of Birth: Greenwood, South Carolina
Social Security Number: (Redacted)

3. Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

4. SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)

5. Have you served in the military? No.
If so, give the dates, branch of service, highest rank attained, serial number (if applicable),
present status, and the character of your discharge or release. Please provide a copy of your
DD214 concerning your discharge.

6. Family Status:





7.

8.

10.

Married on March 29, 2003 to Albert L. Merrill
Never divorced; two children
(Redacted)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of South Carolina, School of Law, August 2004 to May 2007
(except summers), Juris Doctor, Graduated May 2007

(b) University of South Carolina, August 1998 to May 2002 (except summers),
Bachelor of Arts in Journalism (magna cum laude), Graduated May 2002

(© Piedmont Technical College, May to June 1999, degree not sought, I took
two general education classes which transferred to USC.

(d Lander University, January to May 1998, degree not sought, I took a dance
class during my senior year of high school.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) South Carolina Law Review, August 2006 to May 2007, served on the
Editorial Board as the Student Works Editor, Volume 58

(b) South Carolina Law Review, August 2005 to May 2006, Editorial Staff,
Volume 57

© Published as a student author during my second year of law school, citation:
Jane Hawthorne Merrill, Comment, Multijurisdictional Practice of Law
Under the Revised South Carolina Rules of Professional Conduct, 57 S.C.
L. REV. 549 (2006).

(d)  Member, Mock Trial Team, September 2005 to April 2006

(e) Law Clerk, Nelson Mullins, Summer 2005

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina, admitted 2007, I took the bar examination one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.
(a) From November 2007 until December 2007, I served as an Assistant Solicitor in the
Eighth Judicial Circuit in the Greenwood office. I managed all aspects of cases,





11.

(b)

©

(d)

(e)

including case review, theory development, case strategy, plea negotiations,
presenting guilty pleas in court, motions hearings, jury selections, and trials.

From January 2008 to August 2008, I served as a Judicial Law Clerk for The
(Late) Honorable Wyatt T. Saunders, Jr., a Circuit Court Judge for the Eighth
Judicial Circuit. Being a judicial law clerk provided invaluable experience in
developing and honing my legal skills.

From August 2008 until June 2010, I served as an Assistant Solicitor in the Eighth
Judicial Circuit in the Greenwood office. I managed all aspects of cases, including
case review, theory development, case strategy, plea negotiations, presenting
guilty pleas in court, motions hearings, jury selections, and trials.

From July 2010 until February 2013, I worked as an associate attorney on the
litigation team at McDonald Patrick Poston Hemphill & Roper, LLC. The majority
of my practice involved civil litigation matters, including drafting pleadings,
engaging in discovery, preparing motions and memoranda, and trying cases to
juries. A small portion of my practice involved domestic and criminal matters. I
was not involved in the administrative and financial management at this firm.
From March 2013 to the present, I have practiced law as a solo practitioner in my
own firm, Hawthorne Merrill Law, LLC. I manage all aspects of cases and claims,
from intake and case evaluation to resolution, in civil, criminal, domestic, and
other matters. In 2016, I became certified as a Circuit Court Mediator by The
South Carolina Board of Arbitrator and Mediator Certification. I mediate cases
that are pending in the circuit court, as well as some family court cases with the
consent of the parties. I represent veterans before the Court of Appeals for
Veterans Claims. Since September 2020, I have represented indigent clients in
Abbeville County through a contract with the Eighth Circuit Public Defender’s
office. I am solely responsible for the administrative and financial management
of the firm. I comply with the rules requiring attorneys to maintain monthly trial
balances and reconciliations of client trust accounts.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

(@

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.





(b)

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

I am uniquely qualified to be a Circuit Court judge. I have tried cases to
juries as a criminal prosecutor, a criminal defense attorney, and a civil litigator
representing both plaintiffs and defendants. The depth, breadth, and variety of my
experience in the courtroom provides a strong foundation for the role of Circuit
Court Judge. I regularly appear before Circuit Court Judges, including every day on
numerous matters during Abbeville County general sessions terms.

In addition to my litigation experience, I was honored to serve as a judicial
law clerk for The (Late) Honorable Wyatt T. Saunders from January 2008 to August
2008. My clerkship with Circuit Court Judge Saunders offered yet another
perspective from which to learn and gain experience. While my primary
responsibilities included researching and writing, I also observed numerous
criminal and civil court proceedings. A summary of my experience in criminal
and civil matters follows.

Criminal Experience

I had the good fortune to begin my legal career as an Assistant Solicitor in
the Eighth Judicial Circuit. Being a prosecutor provided significant and meaningful
opportunities to gain courtroom experience. In that position, I was involved in all
aspects of managing my significantly large caseload, including case and discovery
review, theory development, case strategy, plea negotiations, presenting guilty pleas
in court, motions hearings, jury selections, and trials as lead counsel and second
chair. I worked on a variety of misdemeanor and felony charges, including armed
robberies, kidnappings, burglaries, drug trafficking, child abuse, and animal abuse.
Additionally, I communicated with victims, law enforcement officers, and witnesses.
I found working with victims particularly meaningful. Even though each victim of a
crime reacts and responds differently to their own experience, every victim needs the
chance to be heard. Listening is an important part of being an effective attorney.
Being a prosecutor provided significant and meaningful opportunities to gain
courtroom experience.

Although I found it rewarding to serve as an assistant solicitor, I was
interested in learning about other types of law. In July 2010, I began working for a






law firm as an associate attorney on the litigation team which primarily focused on
civil litigation which will be described in the Civil Experience section below.

In March 2013, I opened Hawthorne Merrill Law, LLC. At various times
since opening my firm, I have participated in the Rule 608 Contract program, and
represented defendants on both appointed and retained cases. Defending a criminal
case presents different challenges than prosecuting one. It is imperative to
communicate effectively with your client and earn your client’s trust. Discovery is
also reviewed from a different perspective as a defense attorney. For example, I
analyze reports, warrants, indictments, statements, and evidence to develop issues
affecting my client’s constitutional rights, such as search and seizure, exigent
circumstances, voluntariness of client’s statement, Miranda protocol, immunity
and privilege, and hearsay.

I'have tried several serious criminal cases to juries, including murder, armed
robbery, kidnapping, drug trafficking, and burglary. I tried a murder case as lead
counsel in 2015 when the jury acquitted my client and tried another murder case as
sole counsel in 2016 when the jury convicted my client of the lesser included offense
of involuntary manslaughter. In August 2021, a jury found my client guilty of
domestic violence, third degree after acquitting her of domestic violence, high and
aggravated.

Knowing, understanding, and applying procedural and substantive criminal
law is essential to effectively trying criminal cases. Being on both sides of the
courtroom provides a unique perspective that would be helpful and informative as a
Circuit Court Judge.

Civil Experience

In July 2010, T began working for McDonald Patrick Poston Hemphill &
Roper, LLC, as an associate attorney on the litigation team. I litigated civil matters
in both state and federal courts, primarily representing defendants. After opening
Hawthorne Merrill Law, LLC in March 2013, I’ve represented plaintiffs more
often than defendants, and most of my caseload is in state court, though I do some
work in federal courts.

As part of my civil litigation duties, I manage complex civil cases from
intake and case evaluation to resolution. I draft and answer complaints, engage in
discovery, depose parties and witnesses, prepare and argue motions, settle suits
through mediation, and try cases to juries. I collaborate effectively with expert
witnesses, and assist with the preparation of expert affidavits, reports, and
testimony contesting causation. I have tried several civil cases to juries. I also
represent veterans and appear by filings before the United States Court of Appeals
for Veterans Claims.

Since 2016, I have been certified as a Circuit Court Mediator by The
South Carolina Board of Arbitrator and Mediator Certification. I mediate cases
pursuant to court appointments and parties’ selection. During mediation, I analyze
the facts and law, apply knowledge of wide range of substantive and procedural
law, and assist litigating parties during settlement negotiations through the
mediation process.
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13.

14.

15.

(©) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five

years prior to your election to the bench?

(@) Federal: I am admitted to the federal bar and appear by way of motions and filings in
the District of South Carolina, and in the Court of Appeals for Veterans Claims.

(b) State: I appear in state court at least four times per week. Because the counties in the
Eighth Judicial Circuit where I primarily practice do not have court every week of
the year, this number is an average. Additionally, I appear before Circuit Court
Judges every day on numerous matters during Abbeville County general sessions
terms. In the past five years, I have tried several cases before juries.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) Civil: 15% (including mediation practice)

(b) Criminal: 50%

(©) Domestic: 25%

(d Other: 10%

What percentage of your practice in trial court during the past five years or in the five years

prior to your election to the bench involved matters that went to a jury, including those that

settled prior to trial?

(a) Jury: 60% (This includes criminal and civil cases that settled before trial. I have tried
numerous cases to verdict before juries throughout my career.)

b) Non-jury: 40%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-

counsel?
I most often served as sole counsel in the last five years.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

Choosing the five most significant cases is difficult because my clients and their
cases are significant for different reasons. Below are five cases that are significant for the
reasons listed.





(a)

(b)

(©

(d)

State v. John Gregory Barnes, 2006-GS-24-00153, 2006-GS-24-00154, 2007-GS-
24-02020; Circuit Court, General Sessions, Greenwood County (Trial December
2007); I was swom into the South Carolina Bar on November 13, 2007, and less
than a month later I tried this case. My supervising attorney sat with me at trial, but I
was lead counsel and presented the opening statement, direct examined all
witnesses, and argued the closing. The jury returned a guilty verdict for Unlawful
Neglect of a Child and Possession of Methamphetamine. This case was significant
because it was the first case I tried, and the defendant’s attorney was, and still is, a
seasoned and well respected criminal defense attorney.

State v. Jerome Chisholm, 395 S.C. 259, 717 S.E.2d 614 (Ct. App. 2011); 2005-GS-
24-01386; Circuit Court, General Sessions, Greenwood County (Trial June 2009); I
tried this case as an Assistant Solicitor. The state indicted the defendant for
criminal sexual conduct with a minor. The defendant sexually abused the minor
child and infected the minor child with the HIV virus. I assisted in preparing the
entire case for trial. I served as second chair for trial and had the delicate and
challenging task of direct examining the minor child victim. I also direct
examined the physician who served as the state’s expert witness. The jury found
the defendant guilty, and the court imposed the maximum sentence. I handled the
case only at the trial level, but on appeal, it was affirmed. This case is significant
because it was humbling to meet, interact with, and prepare the minor child for
trial. Working with this child and trying this case significantly impacted and
guided how I work on cases with children.

State v. Zanquirious Hurley, Indictment Nos. 2014-GS-24-0972, 2014-GS-24-0973;
Circuit Court, General Sessions, Greenwood County (Trial September 2015); Mr.
Hurley, at age 17, was accused of robbing and murdering his father. I represented
Mr. Hurley and served as sole counsel throughout the process except trial. For the
trial, I hired another attorney to sit second chair because this was the first murder
case I tried as defense counsel. I conducted the opening statement, cross examined
all witnesses except one, direct examined all defense witnesses, and presented the
closing argument. The jury acquitted Mr. Hurley on all charges. This case was
significant because after conducting an extensive investigation, including
interviewing numerous witnesses no one else interviewed, I was firmly convinced
that my client was falsely accused. As such, the jury’s verdict was the proper
result. Mr. Hurley and his family appreciated my dedication and diligence in
representing him.

State v. Marcus Manick, 2014-GS-24-0746, 2014-GS-24-0747; Circuit Court,
General Sessions, Greenwood County (Trial October 2016); Mr. Manick was
charged with murder. The state alleged Mr. Manick murdered a man who was
physically attacking Mr. Manick’s “sister.” Mr. Manick considered this woman
like a sister because they grew up in the same household together, although they
were not blood related. I represented Mr. Manick after his public defender
discovered a conflict of interest. I was Mr. Manick’s sole attorney and tried the
case alone. Throughout the process and during the trial, Mr. Manick did not deny
firing the weapon, but I believed and successfully argued there was no malice to
support a murder conviction. The jury acquitted Mr. Manick of murder and found
him guilty of the lesser included offense of involuntary manslaughter. The Court
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(e)

dismissed the remaining indictment for Possession of a Weapon During the
Commission of a Violent Crime. This case was significant because it was a
serious case that I tried alone, the jury returned what I considered the correct
verdict, and my client was grateful for the effort and time I invested in his case.
Richard Wilson, et al. v. Laura B. Willis et al., 426 S.C. 326, 827 S.E.2d 167 (2019);
I represented Laurie Williams in Circuit Court (Common Pleas), the Court of
Appeals, and the Supreme Court. Ms. Williams was seriously injured in 2012 when
she, as a pedestrian, was hit by a SUV. The case has numerous parties and a
complicated procedural history, but Ms. Williams became involved in the case when
the SUV’s driver’s insurance company sued Ms. Williams in federal court. The
federal case was dismissed, and the insurance company then sued her in state court.
Months after filing suit against Ms. Williams in state court, the insurance company
moved to compel arbitration based on an arbitration clause in a contract between the
insurance company and an insurance agency. The trial court denied the motion to
compel, and the insurance company appealed. The Court of Appeals reversed.
Wilson v. Willis, 416 S.C. 395, 786 S.E.2d 571 (Ct. App. 2016). The Supreme Court
granted certiorari, heard oral arguments (my co-counsel and I argued separately) on
December 13, 2018, and reversed the Court of Appeals in its decision issued April
10, 2019. This case is significant personally because it is the first case I argued
before the Supreme Court, but it is more significant because it addressed a unique
issue related to arbitration and insurance policies that provides guidance for the
wider legal community.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(@

(b)

©

Singleton v. Shinseki, Vet. App. No. 12-1084, U.S. Court of Appeals for Veterans
Claims (2013). After the prebriefing conference, the VA Secretary conceded the
Board of Veterans’ Appeals erred because it did not provide an adequate statement
of reasons or bases to support its finding that the Veteran “has not been shown to
have a prostate disorder that is related to his military service.” A joint motion for
remand was filed, and the Court issued an Order remanding the case to the Board of
Veterans’ Appeals.

Carroll v. Shinseki, Vet. App. No. 12-2696, U.S. Court of Appeals for Veterans
Claims (2014). Mr. Carroll was a Vietnam era Veteran who sought service
connection for Hepatitis C. By the time I began representing him before the
Court, his claim had been pending for twelve years. I represented Mr. Carroll for
his entire case before the Court of Appeals for Veterans Claims. The Secretary
would not agree to a consent joint remand, so I argued his position in a brief and
reply brief. In an unpublished memorandum decision, the Court ruled favorably
for Mr. Carroll, and vacated the Board of Veterans’ Appeals decision and
remanded the matter for further proceedings consistent with its opinion. About a
year later, the Department of Veterans Affairs granted service connection to Mr.
Carroll for his Hepatitis C.

King v. McDonald, Vet. App. No. 15-1983, U.S. Court of Appeals for Veterans
Claims (2016). The Court affirmed the decision of the Board of Veterans’ Appeals
denying Mr. King’s initial evaluation in excess of 10% for service-connected
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18.

19.

20.

21.

mechanical low back pain, and for a total disability evaluation based on individual
unemployability (TDIU).

(d)  Thompson v. Shulkin, Vet. App. No. 16-3503, U.S. Court of Appeals for Veterans
Claims (2018). After the prebriefing conference, the VA Secretary agreed to vacate
and remand Mr. Thompson’s case because the VA failed to provide adequate
examinations in April 2008, August 2009, December 2010, and January 2015, and
the Board of Veterans’ Appeals relied upon the inadequate examinations in its
decision. A consent joint motion for remand was filed, and the Court issued its order
remanding the matter to the Board of Veterans’” Appeals.

(e) Wilson v. Willis, 426 S.C. 326, 827 S.E.2d 167 (2019). The Supreme Court’s
decision that the insureds were not required to arbitrate their claims was favorable to
my client. More details about this case are included in the response to Question 15
(e) above.

List up to five criminal appeals you have personally handled. Give the case name, the court,

the date of decision and the citation if the case was reported.

(a) State v. Green, Court of Appeals, May 11, 2016; I represented Mr. Green in this
appeal pursuant to an appointment through the Appellate Practice Project. The Court
of Appeals affirmed in an unpublished decision filed May 11, 2016.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

N/A

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina, admitted November 13, 2007

(b) The United States District Court, South Carolina District, admitted August 11, 2010
(©) Court of Appeals for Veterans Claims, admitted May 12, 2012

(d) Department of Veterans Affairs, admitted September 5, 2012

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each

course or lecture.
Yes.

(a) On January 10, 2014, I taught a section of a probate CLE presented by the
Greenwood County Bar.
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23,

(b)

()

(d)

()

®

€3]

(b)

()

0)

On November 10, 2014, I taught the Criminal Law and Torts section for the South
Carolina Bar’s program, Legal Lessons: A Series for the Public.

I taught the following 300-level courses at Lander University.

From August to December 2018, I taught Judicial Process at Lander University. The
class met for one hour and fifteen minutes two times per week. During this course,
three different judges served as guest lecturers for the class. The students enjoyed
learning about the South Carolina courts from current jurists.

From January to May 2019, I taught Civil Rights and Civil Liberties at Lander
University. The class met for one hour and fifteen minutes two times per week.
During this course, students present oral arguments of pending US Supreme Court
cases.

From August to December 2019, I taught Judicial Process at Lander University. The
class met for one hour and fifteen minutes two times per week. During this course,
three different judges served as guest lecturers for the class. The students enjoyed
learning about the South Carolina courts from current jurists.

From January to May 2020, I taught Civil Rights and Civil Liberties at Lander
University. The class met for one hour and fifteen minutes two times per week.
During this course, the students present oral arguments of pending US Supreme
Court cases.

From August to December 2020, I taught Constitutional Law at Lander University.
The class met for one hour and fifteen minutes two times per week. The students
wrote opinion essays and made presentations about recent legal events, including
recent US Supreme Court opinions.

From January to May 2021, I taught Judicial Process at Lander University. The class
met for one hour and fifteen minutes two times per week. During this course, three
different judges served as guest lecturers for the class. The students enjoyed learning
about the South Carolina courts from current jurists, including a South Carolina
Court of Appeals Judge.

From August to December 2021, I taught Constitutional Law at Lander University.
The class met for one hour and fifteen minutes two times per week. The students
wrote opinion essays and made presentations about recent legal events, including
recent US Supreme Court opinions.

On May 10, 2020, I was the guest speaker for the Clemson University Prelaw
Society, and spoke to them about balancing life, work, and other obligations.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

See attached report.

List all published books and articles you have written and give citations and the dates of
publication for each.

(@

Jane Hawthorne Merrill, Comment, Multijurisdictional Practice of Law Under the
Revised South Carolina Rules of Professional Conduct, 57 S.C. L. REvV. 549
(2006).
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24.

25.

26.

27.

28.

29.

30.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the

Commission’s use only and will not be published. (If you are a judge and are not seeking a

different type of judgeship, this question is inapplicable.)

(a) Jane Hawthome Merrill, Comment, Multijurisdictional Practice of Law Under the
Revised South Carolina Rules of Professional Conduct, 57 S.C. L. REV. 549
(2006).

(b)  Brief of the Appellant, Carroll v. Shinseki, Vet. App. No. 12-2696 (2014).

What is your rating or membership status, if any, by any legal rating organization; such as,

Best Lawyers, Chambers. Legal 500, Martindale-Hubbell. Who’s Who Legal. Super

Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
Jjudiciary, list your last available rating, if any.

I have not sought a rating from Martindale-Hubbell or any other legal rating
organization.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar, since 2007

(b) Greenwood County Bar Association, since 2007

() South Carolina Association of Criminal Defense Lawyers, since 2013

(d) National Organization of Veterans’ Advocates, former member

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Yes. I ran for Circuit Court, Judge, At-Large, Seat 13, in the Fall of 2019. I was
found qualified but not nominated.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
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31.

32.

33.

details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.
No.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

I own and manage my law firm, Hawthorne Merrill Law, LLC, after opening in
March 2013. I make all administrative and financial decisions.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(@ the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

A complete, current financial net worth statement was provided to the Commission.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.
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36.

37.

38.

39.

40.

41.

42.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

N/A

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

N/A

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

N/A

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.
N/A

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.
N/A

Identify any personal property interest you or a member of your immediate family sold,

leased, or rented to a South Carolina state or local public agency. Identify the property, its

amount or value, and the name of the agency. Attach a copy of any contract or agreement.
N/A

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
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43.

44,

45.

46.

47.

48.

If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.
N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?
N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.
No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

I have never been sued by a client. I have been a named party in two civil actions.
The Greenwood County Probate Court appointed me to serve as guardian ad litem for an
incapacitated adult in The Matter of Tommy Eugene Henderson (Decedent), case number
2016-ES-24-112. The personal representative of the estate filed a Lis Pendens, case number
2019-LP-24-00006, on January 23, 2019, and I am named as a Defendant in my capacity as
the guardian ad litem. I am a plaintiff in a pending action, case number 2022-CP-01-00208,
in Abbeville County. The case involves a dog attack, and my uncle is the primary plaintiff.
My pecuniary interest is limited to veterinarian bills.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
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49.

50.

51

52.

53.

54.

55.

Yes. I currently am covered by malpractice insurance and have been since I
opened my firm in 2013. The coverage is $1,000,000 per claim and $1,000,000
aggregate. The deductible is $5,000.00. I have not been covered by a tail policy.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details,

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
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56.

57.

recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) The Rev. Dr. Nicholas Beasley

(Redacted)

(b) Ms. Shandal Boggs
(Redacted)

() Daenayia Harris, Esq.
(Redacted)

(d)  Ms. Cathy Miller
(Redacted)

(e) David Stumbo, Esq.
(Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?
I have accounts on LinkedIn, Facebook, and Instagram. I post infrequently

If so, please list the account names for each account and the relevant platform.
Facebook: (Redacted)
Instagram: (Redacted)
LinkedIn: (Redacted)

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I post infrequently and have no objection to limiting or stopping social medial use
if necessary.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) South Carolina Bar Leadership Academy Graduate (2022)

(b) G. Dewey Oxner, Jr. Mentor of the Year Award, South Carolina Bar (2019)
@) Greenwood Leadership Graduate (2018)

(d) Star Under 40 Award, Greenwood Chamber of Commerce (2015)

(e) Phi Beta Kappa (inducted 2001)
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58.

§i] Confirmed Communicant, Church of the Resurrection (Episcopal); Choir Member
(since 2007); Delegate to Diocesan Convention (2021 and 2013 to 2015); past
Member of Rector Search Committee (2018 to 2019); past Senior Warden (2012);
past Vestry Member (2010 to 2012)

(2) Legislative Appointee, Board of Directors, Greenwood County First Steps (since
March 2022)

(h) Chair, Board of Directors, Greenwood Community Theatre (Chair since 2020;
Member since 2015)

(1) Board of Directors, Greenwood County Community Foundation (2015 to 2021)

G) Founding Member, Greenwood Women Care (since 2018)

(k) Volunteer Attorney Coach, High School Mock Trial Team (since 2013)

D Member, Kiwanis International (since 2010)

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

As the daughter of a social worker and truck driver, I had little exposure to the legal
world growing up. Nevertheless, my life experiences have prepared me in immeasurable
ways to be a conscientious, courteous, compassionate, and committed judge.

“Hard work never killed anyone.” “If it’s worth doing, it’s worth doing right.”
“Can’t never could.” These are some of my mother’s favorite phrases. My brother and I
heard them all the time. Fortunately for us, my mother embodied these words in her own
life, and we learned by her example.

My brother, older than me by only six months thanks to the gift of adoption, and I
started kindergarten and graduated high school together. Our single mother working for
DSS and our father, who by that time was totally disabled, simply did not have the means to
fund our college educations. So, I earned my college education through hard work and
determination.

In high school I worked as a clerk at the local library and saved my minimum wage
earnings. The summer before starting college, I kept my library job and added another
waiting tables. Throughout college, 1 always worked at least one job, and most summers, I
worked three. My jobs ran the gamut. I waited tables at three different restaurants, ran
errands for two law firms, babysat, tutored student athletes, interned at an advertising
agency, did clerical work for a professor, and worked third shift at a radio station. When I
walked across the stage at graduation, I had no student loan debt and a 3.95 GPA.

My mother learned the value of hard work from her parents. My grandfather worked
multiple jobs to provide for his wife and five children. He started his own business, and
steadily built a successful trucking company. My grandmother took care of their home and
children and worked in her husband’s business as it grew. Neither of my grandparents had a
college degree, but I am grateful that at least my grandmother lived long enough to be there
when I earned mine.

My parents divorced when I was twelve, but even before they separated, my father
worked late hours and my mother was the primary parent. [ was blessed to have an extended
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family that loved and cared about me. A few of my fond memories include winning “best
presentation board” in fifth grade because my uncle cut an interesting shape from wood onto
which I glued facts and figures; learning from another uncle how to drive a manual
transmission car on back country roads; and, moving in and out of every college apartment
with help from yet another uncle. Two of my aunts were school librarians, and they
introduced me to new worlds, adventures, and ideas through books. Another aunt embraced
technology and taught me to use a computer. Another aunt and uncle beautifully play the
piano and organ and inspired my love of music. And yet another aunt and uncle who met at
a Mensa convention challenged me to critically analyze important issues. Finally, my two
pairs of aunts and uncles who lost their sons in 1984 and 2012 taught me compassion and
strength of character.

Though none of them worked in law, my family supported my dream of becoming a
lawyer. They encouraged me, prayed for me, and kept my infant child while I commuted
daily between Greenwood and Columbia during my last year of law school. Even though
my family did not expose me to the legal field, there were events along the way that sparked
my interest in the law.

A junior high school field trip to the Greenwood County Courthouse fascinated me.
Writing a paper in high school about Sandra Day O’ Connor and her ascension to the United
States Supreme Court inspired me. Working for lawyers in college opened my eyes to the
variety of areas in which a lawyer could practice. Helping my father, who had Multiple
Sclerosis and was wheelchair bound the last ten years of his life, navigate legal, long-term
care, and medical decisions taught me patience and further ingrained in me that all people,
no matter their circumstances, deserve to be treated with respect and dignity.

Though I can never repay my family for all they have given me, I can pay it forward
to the next generation. I give back to our community and the legal profession in various
ways. For nine years, I have served as a volunteer coach for Greenwood High School’s
mock trial team. I serve on the boards of Greenwood County First Steps and Greenwood
Community Theatre. I was honored to serve as a mentor to Daenayia Hudson through the
South Carolina Bar’s mentoring program, and then humbled to be recognized as a 2019
Mentor of the Year. There to share the moment with me was my mother, sitting beside the
Chief Justice of the South Carolina Supreme Court.

By example, my family taught me to be conscientious, courteous, compassionate,
and committed. Just like an excellent judge, they paid attention and took time to listen to me.
They were patient, kept an open mind when I shared ideas and dreams, and were committed
to seeing me succeed. They knew that work worth doing was worth doing right. The life
lessons I learned from them guided me through childhood, college, law school, and my
career. | am grateful for them. All I've learned from them, coupled with my broad, deep, and
varied legal experiences, will serve me well as a Circuit Court Judge.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2022.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Jane H. Merrill
Circuit Court, At-Large, Seat 3
Amendment to PDQ originally submitted July 22, 2022

47.  Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to. dates, and resolutions.

I have never been sued by a client for malpractice. I have been a named party in
three civil actions. A pro se Plaintiff. Travis Kemp. filed suit against the elected solicitor,
Jerry Peace. and me in my capacity as an assistant solicitor, case number 09-CV-02756, in
the United States District Court for the District of South Carolina. 1 was never served. The
suit was “dismissed without prejudice and without issuance and service of process” on
December 16, 2009.

The Greenwood County Probate Court appointed me to serve as guardian ad litem
for an incapacitated adult in The Matter of Tommy Eugene Henderson (Decedent), case
number 2016-1:S-24-112. The personal representative of the estate filed a Lis Pendens, case
number 2019-LP-24-00006. on January 23. 2019, and I am named as a Defendant in my
capacity as the guardian ad litem.

I am a plaintiff in a pending action. case number 2022-CP-01-00208. in Abbeville
County. The case involves a dog attack. and my uncle is the primary plaintiff. My pecuniary
interest is limited to veterinarian bills.

Ja‘g«{ H. Merrill

\) ot XH ,2022

Please mail your supplemental response to the following address:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Circuit Court
(New Candidate)

Full Name: Jane Hawthorne Merrill

Business Address: PO Box 3363, Greenwood, SC 29648 (mailing)
104 Maxwell Ave., Fifth Floor, Greenwood, SC 29646

Business Telephone: 864-229-1010
1. Why do you want to serve as a Circuit Court judge?

First, | want to make a difference. | recognize the impact judges can have
in the lives of those they encounter, from jurors, litigants, victims, and courtroom
personnel. Second, | want to ensure and maintain the integrity of our legal
system. Most of the lawyers I've had the honor to work with are the opposite of
the characters featured in lawyer jokes. There is no perfect legal system, but |
want to be part of the judiciary in the best system humans have created. Third, |
enjoy the work. | love the law, and find satisfaction in researching, writing, and
digging into a unique or complicated legal issue.

Having practiced law in almost all courts in this state, I'm aware that being
a judge is challenging. Judges must thoughtfully and carefully make difficult
decisions while also being efficient. Judges rule on difficult or controversial
cases, and this in turn leads to criticism. Judges must simultaneously work well
all kinds of people such as courtroom personnel, clerks, attorneys, and pro se
litigants. Judges must ensure they do not have or create conflicts of interest.
Judges spend weeks, or even months, away from home to hold court in other
counties. Nevertheless, my reasons for wanting to be a circuit court judge
outweigh these challenges.

My legal experience is broad, deep, and varied making me well suited to
the bench. | can make difficult decisions, even when | know the decision may be
unpopular. | understand what it's like to have multiple hearings in different
counties on the same day. | will continue to appreciate and be understanding of
the daily pressures attorneys face in practicing law. If | am fortunate enough to
be elected, it will be an honor to serve the state, and each day, | will be a worthy
and worthwhile public servant.

2. Do you plan to serve your full term if elected?
Yes.
3. Do you have any plans to return to private practice one day?
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If elected, it would be an honor to serve in a judicial capacity for many
years, likely until retirement. However, | cannot eliminate all possibilities at this
point in my career.

4. Have you met the Constitutional requirements for this position regarding
age, residence, and years of practice?

Yes.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parfe communications
being tolerated?

Improper communication with the court erodes the fairness and trust in the
judiciary. Ex parfe communication is improper except when the law expressly
permits such contact. For example, the law allows ex parte proceedings to
determine if investigative, expert, and other services are reasonable and
necessary for the representation of an indigent defendant. S.C. Code Ann. § 17-3-
50(B) (2007). As such, | would only engage in ex parte communication in the
limited circumstances authorized by law. | would also ensure my team knows the
law regarding ex parte communication, so that phone calls and correspondence
are properly handled.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

It is tantamount to the integrity of the court system for a judge to understand
that the appearance of bias and actual bias are often one in the same. A judge
must uphold the integrity of the judicial system. Each situation presents different
facts and circumstances, so | would listen to the party requesting my recusal. Even
if | believed | could rule fairly, | would give careful consideration and deference to
the request simply to avoid the appearance of impropriety.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

| consider my spouse’s financial or social involvement to be akin to my own,
and if my own involvement would require recusal, then | would recuse myself. If
am aware of a close relative’s involvement, | would disclose that and strongly
consider recusing myself, keeping in mind my obligation to uphold the integrity and
independence of the judiciary as well as to avoid even the appearance of
impropriety.
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8. What standards would you set for yourself regarding the acceptance of gifts
or social hospitality?

| would not accept gifts from lawyers that appear in front of me. However,
an exception may be appropriate for nominal tokens, such as sweet treats when
celebrating holidays or special events with others at the courthouse. Social
hospitality is often offered with no intention of influence. However, the South
Carolina Bar is small, and | would constantly be mindful of any social hospitality
which might create even the appearance of bias or impropriety.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

| would follow the rules regarding such situations and seek guidance from
experienced judges. If | merely suspected misconduct, but lacked actual
knowledge, | would consider speaking directly with the lawyer or judge about my
concern. The specific facts would determine the appropriate action. For example, it
may be appropriate to direct the lawyer to helpful resources offered through the
South Carolina Bar.

10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No.

11. Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

| have attended fundraising events in my capacity as a board member for
various non-profit organizations. | previously served on a capital campaign
committee for my church.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No.

13.  If elected, how would you handle the drafting of orders?

| would draft as many of my own orders as possible, but the reality of
available judicial resources and caseloads likely means that attorneys will draft
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proposed orders on at least some cases. In reviewing a proposed order, | will
ensure that all attorneys receive the proposed order and allow time for the other
side to respond. | would only sign an order after carefully reviewing it to ensure that
it accurately reflects my ruling which would include the appropriate supporting law
and facts.

14.  If elected, what methods would you use to ensure that you and your staff
meet deadlines?

Currently, | maintain calendar and case management systems that ensure
deadlines are met. If elected, | would implement a similar system. | would also
actively manage team members to ensure the system is operating as intended. |
would likely assign a dedicated team member to draft regular reports required by
the judicial department, so there is consistency in getting those reports timely
completed.

15.  What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

A circuit court judge is tasked with applying the law, not creating it. The
judge should decide the specific case or controversy in front of her. For our judicial
system to be fair, predictable, and efficient, a trial court judge must follow
precedent, statutes, and court rules.

16. Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. If elected, what activities do you plan
to undertake to further this improvement of the legal system?

Throughout my legal career, I've been enthusiastic about educating others
about the law and judicial system. While | appreciate lawyers who teach continuing
legal education courses, I've dedicated time to teaching and mentoring young
people, particularly students and young lawyers. I've served as the volunteer mock
trial coach for Greenwood High School since 2013. | keep in touch with many of
my former students, and enjoy following their successes since high school,
including several who are currently in law school. | taught classes as an adjunct
professor at Lander University. Numerous college students have completed
internships at my office. The South Carolina Bar recognized my work as a mentor
when | received the G. Dewey Oxner, Jr. Mentor of the Year Award in 2019.

A Circuit Court judge is uniquely positioned to mentor her clerk, a new
young lawyer. My mentoring experience makes me particularly well suited for this
part of the job. My enthusiasm for sharing knowledge and being involved in
activities to improve the law, legal system, and administration of justice would
continue if | became a member of the judiciary.

17. Do you feel that the pressure of serving as a judge would strain personal
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relationships (i.e. spouse, children, friends, or relatives)? How would you
address this?

Throughout my legal career, my husband, children, and family have
continuously supported and encouraged me. That would not change if | became a
judge. However, there is no doubt that serving as a judge could strain personal
relationships given the difficult nature of the job. | would seek guidance and advice
from a mentor who has been through similar experiences.

18.  The following list contains five categories of offenders that would perhaps
regularly appear in your court. Discuss your philosophy on sentencing for
these classes of offenders.

| will provide my general thoughts and overall philosophies. However, as a
judicial candidate, the only pledge or promise | can make is that | will perform my
duties faithfully and impartially. Further, | cannot make statements that commit or
appear to commit myself with respect to cases, controversies, or issues that are
likely to come before the court.

In all sentencing decisions, | will consider the statutory sentencing ranges,
including any mandatory minimum, severity of the crime, impact on the victim, the
State’s recommendation (if any), defendant's background and criminal history,
prior incarcerations, and any mitigating factors.

a. Repeat offenders:

Repeat offenders are familiar with and have already been through the
judicial system. They know the consequences of failing to conform their conduct to
comply with the law. In sentencing repeat offenders, the Court must follow any
enhanced or mandatory sentencing statutes that apply. While repeat offenders
may be more deserving of a harsher sentence than a first-time offender, every
case is unique and each sentencing must consider more than the single factor of
one’s prior criminal history.

b. Juveniles (that have been waived to the Circuit Court):

Generally, a juvenile is waived to General Sessions because of a serious
offense. If there is a mandatory sentence for the crime, then | must follow the law.
If I have discretion, then the defendant’s age would be taken into consideration
with all other factors. The United States Supreme Court has found that differences
between juveniles and adults should be considered in sentencing.

C. White collar criminals:

Some believe that white collar crimes are victimless, but that is rarely true. If
one’s illegal conduct has caused another to lose their life savings, such a loss is
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difficult, if not impossible, to recover. The same factors considered in all other
sentences should be considered when sentencing white collar crimes.

d. Defendants with a socially and/or economically disadvantaged
background:

In sentencing, | would expect to hear about a person’s background, which
often addresses social and economic issues. Those factors should be considered
along with all others during sentencing. No single factor should determine the
sentence for any crime.

e. Elderly defendants or those with some infirmity:

In sentencing, | would expect to hear about a person’s age and health. |
would consider this a factor, along with all the other factors, in crafting an
appropriate sentence. Practically speaking a twelve year sentence for someone in
their late sixties may be like a life sentence compared to the effect of the same
sentence on someone in their early twenties. However, no single factor is
determinative in sentencing, and all factors should be considering in sentencing.

19.  Are you involved in any active investments from which you derive additional
income that might impair your appearance of impartiality?

Most of my investments are in publicly traded companies or mutual funds. It
is unlikely the value of the investments would be affected in any substantial way. If
any such investment may impair my appearance of impartiality, | would disclose
such information to all counsel and pro se litigants, and seriously consider recusal
if | believed there was even the appearance of impropriety.

20. Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

A de minimis financial interest is generally not grounds for disqualification
so long as my impartiality could not be questioned. However, if | or my family
member held a de minimis financial interest in a party involved, | would disclose
the facts on the record, reassure the parties of my impartiality, and provide counsel
time to discuss the matter with their client. | would move forward with the hearing
only if all parties consented on the record. If | had any concern about the
appearance of impropriety, | would recuse myself.

21. Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes.
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22.  What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

Always and in all places, a judge must be respectful, patient, courteous, fair,
and thoughtful. A judge must always maintain a calm and neutral demeanor while
maintaining firm control of the courtroom. A judge must always be, and appear to
be, impartial. A judge must respect everyone, listen carefully, and keep an open
mind.

23. Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? |s anger ever appropriate in
dealing with attorneys or pro se litigants?

All of us have been angry at times in our lives. However, it is imperative that
a judge not show anger or take it out on anyone in the courtroom. Being firm may
be necessary, but that is different from showing anger. A judge must be able to
maintain a calm, fair, and patient demeanor and maintain decorum in the
courtroom.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2022.

(Signature)

(Print Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court, Position, and Seat # for which you are applying:
Circuit Court, At-Large, Seat 3

L. Name: Mr. William K. Witherspoon
Mrs.
Ms.

Name that you are known by if different from above
(Example: A Nickname):

None

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

Not applicable
Home Address: (Redacted)
County of Residence: Richland

Business Address: 1441 Main Street, Suite 500
Columbia, S.C. 29229

E-Mail Address: (Redacted)
Telephone Number:  (home): (Redacted)
(office): 803-929-3026
(cell): (Redacted)
2. Date of Birth: (Redacted), 1959
Place of Birth: Lancaster County, South Carolina

Social Security Number: (Redacted)

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4, SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)





Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have never served in the military.

Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

©) If widowed, list the name(s) of spouse(s).

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Married on August 8, 1992 to Maggie Sythiner Bracey.
Never divorced, two children
(Redacted)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) June 1977 — August 1977, University of South Carolina-Lancaster
(b) August 1977 — May 1981, University of South Carolina (B.S.)
(c) August 1988 —May 1991, University of South Carolina School of Law (J.D.)

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Student Bar Association 1988-91

(b) Law School Senator 1989-90

(c) President Student Bar Association 1990-91

(d)  John Belton O’Neal Inns of Court 1990-91

(e) Law School Student/Faculty Partnership Board 1990-91

® Law School Pro Bono Board of Directors 1990-91

(2) Black Law Students Association (BLSA) 1988-91

(h)  Treasurer BLSA 1989-90

@A) Phi Alpha Delta Legal Fraternity 1989-91





10.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

I was admitted to practice law in South Carolina in November 1991. I took the bar exam
only once. Ihave not taken the bar examination in any other state.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) August 1991 — July 1992
Law clerk to the Honorable Randall T. Bell
S.C. Court of Appeals

(b) August 1992 — August 1993
Law clerk to the Honorable Matthew J. Perry, Jr.
United States District Court for the District of South Carolina

(c) September 1993 — November 1995
Berry, Dunbar, Daniel, O’Connor, Jordan & Eslinger
My practice was a general civil plaintiff’s-oriented practice. I was involved in
contract matters, automobile accidents and other personal injury cases.

(d)  November 1995 — August 1996
Law clerk to the Honorable Matthew J. Perry, Jr.
United States District Court for the District of South Carolina

(e) September 1996 — July 1998
Berry, Adams, Quackenbush & Stuart
My practice was a general practice with both plaintiff’s and defense cases. Cases
included employment matters, contract matters, criminal defense, automobile
accidents and other personal injury cases.

® July 1998 — May 2000
Associate General Counsel, South Carolina Budget & Control Board
As a member of the General Counsel’s Office, I served as legal advisor, provided
legal advice, and representation to different Board offices and staff. I reviewed
contracts, proposed legislation, and represented the Board offices in legal disputes.

(g)  May 2000 — present
United States Attorney’s Office





11.

I am involved in the prosecution of federal narcotics and firearms crimes. I have
held several positions in the US Attorney’s Office including, Anti-Terrorism
Coordinator, interim Violent Crimes Section chief, First Assistant United States
Attorney and currently serve as Senior Litigation Counsel.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on_vour experience prior to

serving on the bench.

Please answer the following:

(a)

(b)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

Criminal Experience

Over the last five (5) years, my practice has been exclusively in criminal matters. I
have handled cases involving violations of federal narcotics and firearms statutes,
immigration laws, armed robbery matters and narcotics related murders. 1 was the
leader prosecutor in a case involving the prosecution of a former federal agent. As
part of my criminal practice, I have handled some appeals and responded to post-
conviction matters which are civil in nature.

Civil Experience






12.

13.

14.

15.

Over the course of my career, I have represented both plaintiffs and defendants in
civil matters. My civil practice included personal injury cases and other intentional
torts. Ihave handled automobile accident cases, contract disputes and employment
matters. In addition, I have continued to review reported civil cases from both the
state and federal courts. I would continue to study the Rules of Civil Procedure and
the reported civil cases to overcome any deficiency in my experience. I have viewed
civil CLEs through online training courses and read South Carolina Advance Sheets
in this area.

(©) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal:100%

(b) state: 0%

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 5%
(b)  criminal: 95%
(©) domestic: 0%
(d) other:

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 30%

(b) non-jury: 70%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

Sole Counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.





(a) Tobias, et al. v. The Sports Club, et al., 332 S.C. 90, 504 S.E.2d 318 (1998). I
served as co-counsel in this case. This was a first party cause of action against the
defendants for serving alcohol to an intoxicated plaintiff under the theory of Christiansen v.
Campbell, 328 S.E.2d 351 (Ct. App. 1985). Afier the jury returned a verdict for the
defendants, my firm appealed on behalf of the plaintiffs. The jury verdict was upheld but
the Supreme Court overruled Christiansen.

(b)  United States of America v. Jorge Gonzalez-Vasquez. et al., 77 Fed. Appx. (4th Cir.
(S.C.) October 20, 2003). I served as co-counsel in this case. This case was tried in federal
court. This case arose from the discovery of an organized drug smuggling and sports betting
ring in the federal prison in Edgefield, South Carolina. A total of 22 defendants, including
inmates and their family members, were charged. Four of the defendants went to trial and
were convicted. The remaining eighteen (18) defendants pled guilty to several different
charges. Because several of the defendants did not speak English, this case involved the use
of Spanish interpreters for the defendants, the use of translated recorded prison telephone
calls and the use of historical evidence of drug smuggling from other federal prisons.

© United States v. David Michael Woodward, et al., 430 F.3d 681 (4'h Cir. 2005). I
served as co-counsel in this case. This case arose out of a pain management clinic in Myrtle
Beach. The clinic was dispensing powerful narcotic pain medication to its patients. We
alleged that the doctors were over prescribing and illegally prescribing these medications to
patients who were not in need of the medication. In some cases, the doctors did not perform
any physical examination of the patients or the patients were intoxicated when they came to
the clinic. Patients, allegedly in severe pain, were traveling more than three (3) hours to
visit the clinic. The doctors alleged that they were in a better position to diagnose and treat
the patients. After a two (2) week trial, the doctors were convicted. This case was the first
of its kind in South Carolina

(d)  United States v. Kenneth Reid. et al., 523 F.3d 310 (4th Cir 2008). I served as co-
counsel in this case. This case arose out of an undercover drug deal in Rock Hill, South
Carolina. After Mr. Reid determined who the undercover informant was, he hired another
drug dealer to kill the informant. They were successful in killing the informant. The local
police sought federal help in investigating and prosecution of this case. After the shooter
was located in Texas and brought back to South Carolina, he then faked being mentally ill
which required a mental evaluation and hearing to determine his competency. Only Mr.
Reid went to trial. At trial, we tried Mr. Reid on several different charges, including using a
firearm during a violent crime. He was convicted of several charges and sentenced to life
imprisonment. This case is significant based upon the request from the victim’s family.

(e) United States v. Darryl Hemphill, et al. I served as lead counsel in this case. This
case arose out of a drug organization located in the Rock Hill, South Carolina area. I
indicted approximately 19 defendants as a result of a wiretap. The defendants were flying to
California to meet with the source of supply for cocaine, methamphetamine, marijuana,
heroin and fentanyl. Once they met with the source of supply, they would ship packages
containing the illegal substances back to different locations in Charlotte, North Carolina.






16.

17.

18.

19.

20.

21.

Eventually, the defendants began making counterfeit pain pills using fentanyl. This case is
ongoing. This case is significant because after the arrest of the individuals the local law
enforcement noticed a significant decrease in the number of counterfeit pills in the area.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Walker v. South Carolina Department of Health and Environmental Control,
1998 WL 637298 (4th Cir. (S.C.) August 31, 1998);

(b) Heyward v. Monroe, 1998 WL 841494 (4th Cir. (S.C.) December 7, 1998).

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) United States v. Anderson, 773 Fed. App’x. 127 (4th Cir. 2019).

(b) United States v. Cannon, 740 Fed. App’x. 785 (4th Cir. 2018).

(c) United States v. Cash, 2008 WL 4699771 (4th Cir. (S.C.) October 27, 2008).
(d)  United States v. Hallman, 2007 WL 1423758 (4th Cir. (S.C.) May 10, 2007).
(e) United States v. Charley, 2006 WL 521735 (4th Cir. (S.C.) March 03, 2006).

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court,

I was appointed a Municipal Court judge for the City of Columbia in August 1998. I served
in this position until May 2000.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

As a Municipal Court judge, I did not issue any order or opinion.

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

I was admitted to practice in South Carolina in November 1991. I was admitted to practice
in the United States District Court for the District of South Carolina in September 1993. 1
was admitted to the United States Court of Appeals for the Fourth Circuit in May 1993.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.





22.

23.

24.

25.

(a) Thave lectured at the SC Bar Program “Bridge the Gap” for new lawyers.

(b) I'have made presentations on the topics of appellate advocacy and domestic relations
to lawyers attending the Annual SC Bar Meeting

(© I have taught an upper-level Business Law class at Benedict college.

(d) I have taught a Trial Advocacy class at the U.S.C. School of Law.

(e) I have lectured at the SC Bar CLE program “20/20: An Optimal View of Significant
Developments™.

® I have lectured at the Richland County Bar Association’s annual ethics seminar.

(g) I 'have lectured to federal paralegals on “Pretrial Discovery” issues.

(h) I have lectured to federal paralegals on “Fifth Amendment” issues.

) I'have lectured to federal paralegals on “Witness Immunity” issues.

() I have lectured to new federal employees on federal criminal procedure.

9] I have lectured to law students on criminal conspiracy issues.

O I have lectured to several classes at USC on mental health issues in criminal matters.

(m) I have lectured at Narcotics Commanders School on “Preparing Search
Warrants” to law enforcement officers attending the school.

(n) I have made presentations to students at the Charleston School of Law and UofSC
School of Law.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Attached.

List all published books and articles you have written and give citations and the dates of
publication for each.

(a) S.C. Appellate Practice Handbook (S.C. Bar CLE 1995), Contributing Author;
(b) Marital Litigation in S.C., Roy T. Stuckey and F. Glenn Smith (S.C. Bar CLE 1997),
Editorial Board;

I have not written any articles.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

I have attached a response to a motion to vacate a sentence in United States v.
Cannon and my appellate brief in United States v. Anderson.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super






26.

27.

28.

20.

Lawyers, Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

I am rated AV by Martindale-Hubbell.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

President, S.C. Bar 2016-2017

President-elect, S.C. Bar 2015-2016

Treasurer, S.C. Bar 2014-2015

Member, S.C. Bar Board of Governors 2010 — 2018

Member, S.C. Bar House of Delegates 1998 — present

Chair, S.C. Bar House of Delegates 2013-2014

Past Chair, S.C. Bar Long Range Planning Committee

Past Member, S.C. Bar Nominating Committee

Past Member, S.C. Judicial Qualifications Committee

Past Member, Supreme Court Board of Grievances and Discipline
Past Member, S.C. Bar Continuing Legal Education Committee
Past Member, S.C. Bar Publications Comunittee

Past Member, S. C. Bar Diversity in Profession Committee
Past Member, S.C. Bar Professionalism Committee

Past Member, Richland County Bar Long Range Committee
Past Member, Palmetto Legal Aide Board of Directors

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

I have never held public office.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Yes. I ran for the Circuit Court, At-Large, Seat No. 9 in September 2002. I was found
qualified but not nominated by the Judicial Merit Screening Committee. I ran for the Circuit
Court, At-Large, Seat No. 9 in May 2006. I was found qualified and nominated by the
Judicial Merit Screening Committee. 1 was not elected. I ran for the Circuit Court, At-





30.

31

32.

33.

Large, Seat No. 8 in 2009. I was found qualified but not nominated. I was one of five (5)
finalists for a Federal Magistrate Judge position in August 2008.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) 1981 — 83 Celanese Corporation - I worked as a lab analyst for a chemical
company. Duties included collecting and testing chemicals used in dye production.

(b) 1983 — 85 Celion Carbon Fibers - I worked as a lab analysts for a graphite
producer.  Duties included collecting and testing graphite material produced by
manufacturer. During 1984, I managed the day-to-day operations of the lab.

(© 1985 — 88 Lancaster County Sheriff’s Office - I worked as a deputy sheriff. I
answered and responded to emergency calls by county residents.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

Not applicable.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

(a) 1994 - 95 SC Broadcasters Association
(b) 1997 Roper Ventures

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, rcal estate, sccurities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

A complete, current financial net worth statement was provided to the Commission.
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NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

40.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

Not applicable.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

I have not expended any funds to date.
List the recipient and amount of all contributions made by you, a member of your immediate -
family, or by a business with whom you are associated, to members of the General

Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

Not applicable.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

There are none.

Describe any interest you or a member of your immediate family has in real property:

11





41.

42.

43.

44,

45,

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(© which was sold, leased, or rented to a state or local public agency in South Carolina.

Not applicable.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting

such property.
Attach a copy of any contract or agreement,

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

Not applicable.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]
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46.

47.

438.

49.

50.

51

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Not applicable.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted. :

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

I have not sought, either directly or indirectly, a pledge from any member of the General
Assembly for this position.
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52.

53.

54.

55.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have not requested any third party to contact a member of the General Assembly on my
behalf other than the five (5) reference letters required. I am not aware of anyone contacting
a member of the General Assembly.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes, I am familiar with the 48-hour rule.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

Neither I nor anyone on my behalf has contacted any member of the Judicial Merit Selection
Commission.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Carl L. Solomon, Esquire
(Redacted)

(b) Allen B. Burnside
Assistant Federal Defender
(Redacted)

(©) Bradley M. Kirkland, Esquire
(Redacted)

(d) Stanley L. Myers, Sr., Esquire
(Redacted)

(e) Mark C. Moore, Esquire
14





56.

57.

8.

Nexsen Pruet, LLC
(Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

I have a Facebook account (Redacted)
If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

As I only view posts on Facebook, it would not affect my service as a judicial officer. If I
am selected, I would cease and close my account.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Salvation Army Board of Directors
(b) Child Evangelism Board of Directors
() Omega Psi Phi Fraternity

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I believe that my diverse legal background would benefit me as a Circuit Court
judge. Ihave worked as a law enforcement officer, in private practice, in public service and
over my legal career gained valuable courtroom experience as a federal prosecutor. I
believe these experiences would be an attribute to me if I am selected as a Circuit Court
judge.

I have also tried to continue my involvement in civic and professional activities in
addition to practicing law. I have served on several committees and boards in the South
Carolina Bar including the Board of Grievances and Discipline, CLE, Diversity,
Professional Responsibility, Long Range Planning and the Nominating Committee. As a
result of my bar and community service, I was awarded the Compleat Lawyer Silver
Medallion by USC School of Law. The Silver Medallion is awarded to lawyers practicing
less than fourteen (14) years for service to the legal profession and the community at large.
The recipients of the award are chosen by the Chief Justice of the Supreme Court, the Chief
Judge of the Court of Appeals, the Dean of the Law School, the Executive Director of the
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SC Bar and the President of the Law School Alumni Board. I have also received the South
Carolina Lawyers’ Weekly Leadership in the Law award.

These activities are important and beneficial to me in that they have provided an
opportunity to improve both the legal profession and the community at large. I believe that
it is important that judges come from varied backgrounds and perspectives. Being involved
in professional and civic activities is a way of achieving that diversity of experience and
allow me to gain valuable insight into other ideas and perspectives.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2022.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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William Kenneth Witherspoon

Circuit Court, At Large, Seat 3
AMENDMENT TO PDQ

DATE ORIGINALLY SUBMITTED July 27, 2022

QUESTION NUMBER 22

Provide, as a separate attachment, your continuing legal or judicial education report from the
past five years.

| am supplementing my prior answer.,

10-21-2022 Richland County Bar Association Annual Ethics CLE

QUESTION NUMBER 47

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so, give
details, including, but not limited to, dates, and resolutions.

| am replacing my former answer with this amended response. In 2005, a defendant,
who | had previously prosecuted, named me as a defendant in a 42 U.S.C. § 1983 action. The
defendant also named a federal District Court judge, a Drug Enforcement Administration Special
Agent, the United States Marshal’s Service, Richland County Sheriff's Department and the
Kershaw County Sheriff’s Department in the action. The civil case name is Daniels v. Currie, et al.
The civil case number is 6:04-cv-2280. The case was dismissed without service of process on me
or the other named defendants. The case arose out of the arrest and prosecution of the named
defendant for several drug related charges. The defendant was found guilty at a jury trial and
sentenced. Thereafter, he filed this action.






[SIGNATURE OF CANDIDATE] 7’/}% Kv ; EE; 5 % A

[DATE] No\wmb_g/ C,‘/ DI

Please mail your supplemental response to the following address:

Judicial Merit Selection Commission
P.O. Box 142
Columbia, SC 29202
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[’ - JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Circuit Court
(New Candidate)

Full Name: William Kenneth Witherspoon

Business Address: 1441 Main Street, Suite 500
Columbia, SC 29201

Business Telephone: 803-929-3026

1. Why do you want to serve as a Circuit Court judge?

Serving as a Circuit Court judge would be a very challenging, honorable
and rewarding position. | have a great deal of respect for the
responsibilities of our judges. | want to serve as Circuit Court judge
because of the role a judge has in the successful operation of our State's
legal system. A judge is the insurer that all litigants receive a fair and
impartial opportunity to have their conflicts resolved in a tribunal that is
free of bias and prejudice. | want to continue to ensure that all litigants get
this opportunity to resolve their disputes.

In addition, | have also enjoyed my service to the citizens of South
Carolina during my tenure as a deputy sheriff, while working for the
Budget and Control Board, and now with the United States Attorney’s
Office. | trust that my varied and very diverse experiences and
background would aid me in performing the important functions of a Circuit
Court judge. | have fried to expose myself, during my career, to different
practice areas, as well as experiences that would provide insight to many
aspects of the judicial system.

2. Do you plan to serve your full term if elected? Yes
3. Do you have any plans to return to private practice one day? No
4. Have you met the Constitutional requirements for this position regarding

age, residence, and years of practice? Yes
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5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parfe communications
being tolerated?

I believe Canon 3 of Rule 501 of the Code of Judicial Conduct make
it clear that ex parte communications are not appropriate, with very
few exceptions. | think some ex parte communications may be
necessary for scheduling, in emergency situations, or during
temporary restraining order hearings. Otherwise, all ex parte
communications should be avoided if possible. Even where ex parte
communications are allowed and necessity dictates that a judge
engage in such communications, | believe that a judge is obligated to
inform the other parties to an action of those communications at the
earliest opportunity.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

I would give great deference to the motion by the party and be
guided by Canons 2 and 3 of the Code of Judicial Conduct. [f ] felt
the necessity to disclose something that might reasonably have the
appearance of bias, even if | did not believe that it would prejudice
my impartiality, then | would certainly carefully consider the
arguments of the parties appearing before me concerning the issue
of recusal. | would be extremely sensitive to the party’s request for
recusal but cognizant of not allowing parties to raise unsupportable
claims of bias in order to shop for a specific judge or otherwise
improperly manipulate the judicial system. If | denied the motion, |
would place a complete and thorough explanation for my ruling on
the record.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

Again, the Canons of Judicial Conduct would guide me. | would
consider these matters as a major reason to recuse myself from
hearing the matter unless there exist other reasons mitigating
against recusal.
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10.

11.

12.

13.

14.

What standards would you set for yourself regarding the acceptance of gifts
or social hospitality?

As a current government employee, | do not accept gifts or other
social hospitality from anyone other than family members or very
close personal friends. | would continue this practice and recuse
myself from hearing matters involving these persons.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

All lawyers have a duty to report any misconduct that they become
aware of to the proper authorities. | would report such misconduct.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

No

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No
If elected, how would you handle the drafting of orders?

It is my intention to draft all final orders. | would, however, request
both parties to submit proposed orders for my consideration in
drafting the final order. 1 would use those proposed orders in drafting
my final order.

It elected, what methods would you use to ensure that you and your staff
meet deadlines?

| would use both electronic and written calendar ticklers as reminders
of things that need to be completed. This would include having the
same ficklers for my legal assistant and law clerk with specific time
requirements for issuing proposed orders. | currently use these
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tickler systems now in my practice.

15. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

I strongly believe a judge should not be an activist. In our form of
government, the legislature’s role is to make the laws and a judge’s
role is to apply the laws to the facts presented in the case before
him/her. Judges should not take any role in setting or promoting
public policy. That role should be left to those who are elected to
represent the citizens of this state.

16.  Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. If elected, what activities do you plan
to undertake to further this improvement of the legal system?

| believe that judges have a responsibility to speak on legal matters
and judicial administration. | would lecture at Continuing Legal
Education classes and other similar type seminars to advance the
legal profession. | would volunteer to lecture to school age children
on the judicial system and the need for our system.

17. Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
address this?

My family is very supportive of my efforts to become a Circuit Court
judge. I would, however, continue to explain the high requirements
and ethical mandates that might not always make sense to them. |
would continue to fimit my socializing to a very few close friends who
would not appear before me.

18.  The following list contains five categories of offenders that would perhaps
regularly appear in your court. Discuss your philosophy on sentencing for
these classes of offenders.

a. Repeat offenders: | would review the offender’s prior record and take
in consideration the nature of the prior offenses, the length of time
between convictions, the prior punishment given and the nature of
the current charge to help fashion an appropriate sentence for each
repeat offender. | would be inclined to impose longer sentences for
repeat violent offenders under the discretion given the court by the
General Assembly.

b. Juveniles (that have been waived to the Circuit Court): Because this
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individual had been waived up to circuit court indicates that the
offense committed is serious. Again, | would consider the juvenile’s
prior record, the type of offense committed and the impact on the
victim(s) along with the potential to rehabilitate the individual in
fashioning an appropriate sentence.

C. White collar criminals: Considering current events, white collar
crimes can have a devastating effect on our society including the
elderly, poor and working families. | would consider the same factors
for white collar criminals as for all other offenders. In addition, the
payment of restitution would be a factor in deciding on the sentence
imposed. In some instances, this class of offenders deserve to be
punished to the same extent as violent offenders.

d. Defendants with a socially and/or economically disadvantaged
background: | would consider an offender's background when trying
to fashion a sufficient but not excessive sentence. This does not
mean that he will not be punished, but rather, his background will be
one of several factors used to reach what | consider the appropriate
sentence. This does not imply that a person who is socially and/or
economically disadvantage has an excuse for committing a criminal
offense.

e. Elderly defendants or those with some infirmity: | would consider the
offender's age and physical condition in deciding on a sentence. |
would impose a sentence that is appropriate to punish the offender
but | would be sensitive to the offender's age and physical condition,
the likelihood the offender would commit another crime and whether
the public might be equally protected from the defendant and the
ability of the criminal justice system to properly handle these unusual
cases.

19.  Areyou involved in any active investments from which you derive additional
income that might impair your appearance of impartiality?

No
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20.

21.

22,

23.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

If the interest held by a family member were truly de minimis, | would
not be required to recuse myself. However, even if the financial
interest might be de minimis, there might be other factors so unique
to that family member that it would be better from an appearance of
impartiality standpoint if another judge presided over the matter.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

The general public views and expects a judge to have a very
professional, respectful and reserve demeanor both on and off the
bench. A judge must respect the law and act to promote public
confidence in the integrity and impartiality of the judiciary.

Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? Is anger ever appropriate in
dealing with attorneys or pro se litigants?

No. There may be occasions when an attorney/defendant refuses to
follow court orders and a judge must take a firm stance with this
individual to protect the integrity of the court and the legal system.
However, at no time should a judge lose his/her temper while
presiding.
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| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE JO THE BEST OF MY KNOWLEDGE.

Yo L. Fiizpe

Q bef e this day of ?ﬁ-‘ﬁ? L 2022.
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(Print Name)

Notary Public for South Carglina
My Commission Expires: J]<S [SHIA 7

Form Revised 2022






JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2021

Court, Position, and Seat # for which you are applying: Circuit Court, At Large, Seat Three

L. Name: Mr. S. Boyd Young

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) - No

Home Address: (Redacted)
Business Address: 1330 Lady St., Suite 401, Columbia, SC 29201
E-Mail Address: (Redacted)

Telephone Number:  (home): (Redacted)
(office): 803-734-7818
(cell): (Redacted)

2. Date of Birth: (Redacted) 1974
Place of Birth: Sumter, SC
Social Security Number: (Redacted)

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4, SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

Yes — May 1993 — February 5, 1996. United States Navy, Midshipman. Honorable
Discharge, February 5, 1996
Please see Attachment 1

6. Family Status: Married on May 30, 2009 to Laura W. Young, Richland County Deputy
Public Defender.
Never divorced; two children
(Redacted)





10.

1.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) The Citadel, 1992-1996, Bachelor of Science, Biology

(b) University of South Carolina, School of Law, 1996-1999, Juris Doctorate

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Criminal Law Society, 1997-1999 (President)

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina, admitted 1999, 1 time

(b) Georgia, admitted 2005, 1 time

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) 1999-2000 I was hired as a law clerk to A. Victor Rawl, Circuit Court Judge in
Charleston, SC. My duties included assisting Judge Rawl with both criminal and civil
matters throughout South Carolina.

(b) 2000-2005 I was hired at the Charleston County Public Defender’s Office. I was an
assistant public defender for five years and promoted to senior trial attorney. I handled all
levels of criminal cases.

(c) 2005-2008 I joined the newly formed Georgia Capital Defender Office in Atlanta where
I handled trial level capital cases throughout the state of Georgia.

(d) 2008-2017 I returned to South Carolina to help form the Capital Trial Division for the
South Carolina Commission on Indigent Defense. I was initially hired as the Deputy
Attorney of the office.

(e) 2017-Present I have served as the Chief Attorney of the Capital Trial Division. I
supervise two other attorneys, a paralegal, and numerous interns and externs. We handle
trial level death penalty cases throughout the state and have been directly responsible for
saving South Carolina over $1 Million annually.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:





(a)

(b)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

N/A

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

As the Deputy and Chief Attorney for the Capital Trial Division for
the South Carolina Commission on Indigent Defense, I have been involved
in every death penalty trial conducted in South Carolina in the past five
years. I appeared before a Circuit Court Judge at least once a month during
the past five years. Recently I was lead counsel on the longest capital trial
ever held in South Carolina, State v. Timothy R. Jones, Jr. in Lexington
County. This case involved numerous forensic and legal issues. It included
everything from DNA to serious mental health claims, and Fourth, Fifth,
Sixth, and Eighth Amendment Constitutional issues. In preparation for the
trial there were over one hundred pretrial motions litigated and a multi-state
investigation conducted over the course of several years. Witnesses from all
over the country had to be coordinated and brought to Court by the State and
Defense for the trial. The central issue was whether Mr. Jones suffered from
a mental illness, and if so, was it to the extent that he could not form the
criminal intent necessary to be found guilty of murder. It was an
extraordinarily complicated case that involved hundreds of witnesses and
lasted for almost eight weeks including several weeks of jury selection.

Throughout my 20 year career as a trial lawyer, I have handled every
type of criminal case at all court levels, from parking tickets in Municipal
Court to death penalty cases in General Sessions Court. I have also handled
cases involving every possible defense, from mistaken identification to






12.

13.

14.

15.

insanity. I have dealt with every type of forensic issue from multi-source
DNA statistics to tire track comparisons.

My civil court experience is limited to quasi-civil matters such as
PCR and appeals from Magistrate Court. While my direct experience with
Common Pleas Court is limited, capital cases often involve ancillary matters
that must be dealt with, both for clients and their family members. I have
dealt with these matters throughout my legal career and I am always quick to
review the rules of civil procedure and help guide people through the
process. Putting together a mitigation case for a capital case is not all that
different from a civil case in which you are seeking a “but — for” causation. I
feel that my extensive capital trial background makes me well suited for
constantly learning and staying up to date on the law and its many changes.
I would bring this same dedication to civil matters. Being a good capital trial
attorney means that you have to be knowledgeable and well-versed in all
aspects of the law — civil, criminal, appellate, domestic, and administrative.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: None

(b) state: Monthly

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 1%

(b)  criminal: 97%

() domestic: 1%

(d) other: 1%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a  jury: 50%

(b) non-jury: 50%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Chief Counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) State v. Timothy R. Jones, Jr. This was a death penalty trial in Lexington, SC in 2019.
The case is currently pending in the South Carolina Supreme Court for direct review.
This was the longest, most complicated death penalty case in recent history. This case
was significant for a multitude of reasons, but I think it was an important example of
how our mental health facilities and social institutions fail to protect our most vulnerable






citizens. While there were several open Department of Social Services investigations,
Mr. Jones continued to spiral out of control and it eventually resulted in the killing of
five innocent children. I was lead counsel for Mr. Jones. The trial was tremendously
impactful on me, both as a person and a lawyer.

(b) Kenneth Simmons v. State, 416 S.C. 584, 788 s.E.2d 220 (2016). A Post Conviction
Relief case in which I became involved based on my knowledge and experience with
DNA evidence. My representation at Mr. Simmons’ PCR resulted in a reversal of his
conviction, and ultimately Mr. Simmons pleaded guilty for a reduced sentence. The
Solicitor in the case had presented false DNA results implicating Mr. Simmons. The
case demonstrates the necessity of attorneys and judges being well educated on the
forensic issues that impact jury trials.

(c) State v. Todd Kohlhepp. A 2017 case involving a serial killer from Spartanburg. Mr.
Kohlhepp was charged with seven murders and the kidnapping and sexual assault of a
woman found chained in a storage container on his property. This case demonstrated
that early and adequate representation for the accused leads to better outcomes for all
involved. Because of my early involvement I was able to ensure that all of Mr.
Kohlhepp’s personal property went into receivership, resulting in the victims’ ability to
recover, monetarily, some small part of their losses. Through the early cooperation of
Mr. Kohlhepp, and with the consent of the victims, we were able to negotiate life
without parole sentences for Mr. Kohlhepp - saving the State significant expense and the
victims the emotional impact of a long, drawn out process. I was lead counsel for Mr.
Kohlhepp.

(d) State v. Crystal Johnson. A murder case out of Spartanburg in 2016. Ms. Johnson was
already in prison serving a sentence for child neglect when the Sheriff identified her as a
suspect in a double murder that occurred several years prior. The State’s intention to
seek the death penalty was announced at a press conference. Once warrants were drafted
I was able to get involved and conduct a thorough investigation. I was able to prove that
Ms. Johnson was not involved in the murders. Additionally, I was able to uncover the
identity of the actual murderer which I forwarded to the Solicitor’s Office. This case is
important to show why a thorough investigation is necessary, how devastating a rush to
Jjudgement can be, and why attention to detail is crucial in the administration of justice.

(e) State v. John Edward Weik. This was a 2016 death penalty retrial in Dorchester County.
Mr. Weik was tried, convicted, and given the death penalty. His sentence was affirmed
in 2004. The PCR Judge found that his counsel was deficient for failing to investigate
and present Mr. Weik’s extensive mental health history to the jury. Weik v. State, 409
S.C. 214, S.E.2d 757 (2014). I was able to provide the Solicitor with proof that Mr.
Weik was schizophrenic. He then received an offer to plead to life without parole which
he accepted. The case is significant because it demonstrates the value of the appointment
of qualified counsel in complicated cases to avoid costly retrials.

16. List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.





17.

18.

19.

20.

21.

(a) None
(b)
©
(d)
(e

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) None

(b)

(©

(d)

(©

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) N/A

(b)

(c)

(d)

(©

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

South Carolina — 1999

Georgia— 2005

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I have lectured and taught at the National Criminal Defense College annually since
2009. It is a two-week trial advocacy program for criminal defense attorneys with various
levels of experience.

(b) I have lectured and taught at the National College of Capital Voir Dire annually
since 2007. It is a program dedicated to teaching constitutional voir dire requirements to
attorneys.





22,

23.

24.

25.

26.

27.

(©) In 2010 I founded a public defender training program for South Carolina, and it has
since been turned into a mandated training program for all new public defenders. I continue
to teach and lecture in the program.

@ I am on the National Association of Criminal Defense Attorneys, Capital Committee
where I serve as Co-Chair. I put on an annual continuing legal education seminar regarding
capital defense.

(e) I participate annually in the South Carolina Bar Mock Trial competition.

§3) In 2009 South Carolina Solicitors and defense lawyers received a joint grant to host
training programs for capital cases. I managed the defense lawyer training and over the
course of three years held multiple training events around the state. This was a joint effort to
combat South Carolina’s near 80% reversal rate in capital cases.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.
Please see Attachment 2

List all published books and articles you have written and give citations and the dates of
publication for each. None

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Attachment 3

(a) State of South Carolina v. Kenneth Simmons, 2020, Motion to Suppress DNA.

(b) Kevin Mercer v. State of South Carolina, 2020, Motion to Alter or Amend Judgement.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell,. Who’s Who Legal, Super
Lawyers. Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

None

List all bar associations and professional organizations of which you are a member and give

the titles and dates of any offices you have held in such groups.

(a) South Carolina Association of Criminal Defense Lawyers - Member

(b) National Association of Criminal Defense Lawyers — Capital Trial Committee — Co-
chair

(c) South Carolina Public Defender Association — Board Member

(d) Richland County Bar Association - Member

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission





28.

29.

30.

3L

32.

33.

during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.
No

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Yes — in 2020 I was screened as a candidate for Circuit Court, At Large, Seat 12. I was
found to be well qualified but was not selected as a final candidate by the Committee.

In 2021 T was screened out as a candidate for Circuit Court, Fifth Circuit, Seat 2. I was
submitted to the legislature as one of 3 well qualified candidates but withdrew prior to the
election.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

No

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.
No

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)
Please see Attachment 4





NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

40.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaunlts must be
submitted with your application package.

No

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

N/A

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

None

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.





41.

42.

43.

44,

45.

46.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(©) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

None

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?
N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been considered and received by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for

possible violation of a criminal statute? If yes, explain.
No

10





47.

48.

49.

50.

51

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

(a) In 1990/1991 — I was in a car accident in which I was the driver. I was named as a
defendant in a subsequent lawsuit. The case settled out of court.

(b) During my time as a Charleston County Public Defender a former client filed a federal
lawsuit naming me as a defendant after I was co-counsel on his case at trial. The law suit
was dismissed.

(c) I am currently serving as the Personal Representative of the Estate of Leon Eady. Prior to
my becoming Personal Representative a piece of Mr. Eady’s property was sold at a tax sale.
There is now a dispute between the bank and the buyer at the tax sale in which I was named
as a defendant as the Personal Representative. The estate has no interest in the property and
does not support the bank or the buyer. The case is pending. U.S. Banl Trust National
Association as Trustee of American Homeowner Preservation Trust Series 2015A+ v. S.
Boyd Young, as Personal Representative of the Estate of Leon Eady a/k/a Leon Eaddy;
Jeffery Eady a/k/a Jeffery Ead[d]y; E.J. (minor); D.J. (minor); Matt Evans, in his capacity as
Clarendon County Treasurer and Delinquent Tax Collector; Blacktop ventures, LLC. C/A
NO.: 2017-CP-14-00050

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
N/A

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

11





52.

53.

54.

35.

56.

No

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when you submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Hugh Ryan, (Redacted)

(b) John Delgado, (Redacted)

(c) Luke Shealey, (Redacted)

(d) W. Jeffery Young, (Redacted)

(¢) Kernard Redmond, (Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.
(a) (Redacted) on Facebook

(b) (Redacted) on Instagram

(c) (Redacted) on Twitter

(d) (Redacted) on LinkedIn

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

12





57.

58.

As a Judge I would limit all social media accounts to immediate family members and would
limit the use of the accounts to the sharing of family experiences.

List all civic, charitable, educational, social, and fraternal organizations of which you are or

have been a member during the past five years and include any offices held in such a group,

and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Recognized by the Red Cross as a Platelet Donor

(b) I run an annual charity yard sale at my house to support children with an incarcerated
parent at Christmas.

(c) My wife worked with Achieve Columbia — a group dedicated to providing support
services to at risk youth in local schools — which resulted in us getting an educational
guardianship for a minor and having her live with us for her last two years of High
School, there was a recognition by Achieve Columbia.

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I had the great fortune of clerking for a Judge that was respected by all parties that came
before him. He taught me how to maintain poise even when others could not, the value of
always being prepared, and treating others with dignity and respect no matter the
circumstances. I have spent my career as a trial lawyer in courtrooms across South Carolina
applying these lessons. I have appeared in front of great jurists, and some not so great, but
we have always managed to get along and get the work done. I have managed some of the
most complex cases in South Carolina and maintained a case budget that saves the citizens
of South Carolina money. At the same time, I have maintained good relationships with not
only opposing counsel, but also with many of the victims in cases that I was defending. If
selected, I will make a good addition to the South Carolina Judiciary.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2021.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Circuit Court
(New Candidate)
Full Name: Stanley Boyd Young
Business Address: 1330 Lady St., Suite 401, Columbia, SC 29201

Business Telephone: 803-734-7818

1. Why do you want to serve as a Circuit Court judge?

| would like to continue my career of service to the people and the State of
South Carolina and feel that | would make a good and fair jurist.

2. Do you plan to serve your full term if elected?
Yes
3. Do you have any plans to return to private practice one day?
No
4. Have you met the Constitutional requirements for this position regarding

age, residence, and years of practice?
Yes

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parfe communications
being tolerated?

I understand that ex parte communications may be necessary for
scheduling, administrative purposes, or emergency situations. However,
those communications should be limited to non-substantive issues and
should be disclosed to the opposing party as required, so that party has an
opportunity to respond and make any appropriate record.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
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10.

11.

12.

13.

a motion?

I would give deference to the requesting party and grant the motion to avoid
the appearance of impropriety unless the parties decided to waive the
disqualification.

How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

I would disclose any information and recuse myself as necessary.

What standards would you set for yourself regarding the acceptance of gifts
or social hospitality?

| will not accept any gifts or social hospitality.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

| would intervene as necessary to mitigate the misconduct, confront the
lawyer or judge and report the misconduct to the appropriate authorities.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

I run an annual yard sale to raise money for Christmas presents for children
with incarcerated parents. 100 % of the money is used to buy presents,
which we wrap and then deliver.

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No
If elected, how would you handle the drafting of orders?

| would draft orders myself, but may request proposed orders in more
complicated situations
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14. If elected, what methods would you use to ensure that you and your staff
meet deadlines?

I' would keep an electronic calendar with reminders of deadlines as they
approach.

15. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

I don't believe in “judicial activism.” | believe that the law should be read and
followed as written by the legislature and interpreted by the Supreme Court.

16.  Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. If elected, what activities do you plan
to undertake to further this improvement of the legal system?

If elected | would get involved with diversionary programs (Veteran’s Court,
Drug Court, Homeless Court, and Mental Health Court) to try and help
people and the State by strengthening communities and reducing
recidivism. | would also like to work with the legal community and students
though externships and continue my participation with the Mock Trial
program.

17. Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
address this?

I certainly think that it could strain those relationships at times. | wouldn’t
discuss work matters with people that | am in personal relationships with.
Nor would | let those relationships affect my rulings.

18.  The following list contains five categories of offenders that would perhaps
regularly appear in your court. Discuss your philosophy on sentencing for
these classes of offenders.

a. Repeat offenders: | think that repeat offenders need upgraded
consequences for their actions. There are ways to punish them and
break the cycle of criminal behavior.

b. Juveniles (that have been waived to the Circuit Court): Juveniles that
have been waived up should be treated like any other offender,
however, juveniles are recognized as having a greater ability for
rehabilitation given their age and lack of development — | would act
accordingly.
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19.

20.

21.

22.

23.

C. White collar criminals: | think that white collar criminals are just as
responsible as anyone else and should be punished accordingly.

d. Defendants with a socially and/or economically disadvantaged
background: | think they are as responsible for following the rule of
law as anyone else, but where circumstances require, there needs to
be allowances for people who can'’t pay the fees or fines. People
certainly shouldn’t be punished more because of their background.

e. Elderly defendants or those with some infirmity: They are just as
responsible for following the rule of law as anyone else, but | also
believe that they shouldn’t be burdened extra because of their age or
infirmity and would take it into account in any sentencing.

Are you involved in any active investments from which you derive additional
income that might impair your appearance of impartiality?

No

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

No

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes
What do you feel is the appropriate demeanor for a judge and when do

these rules apply?

I think that a Judge should treat all people with respect and dignity at all
times, both in and outside of the courtroom

Do you feel that it is ever appropriate to be angry with a member of the
public, especially with a criminal defendant? Is anger ever appropriate in
dealing with attorneys or pro se litigants?

No, | certainly understand the tendency to get frustrated at times, but anger
is never appropriate.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.
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Sworn to before me this day of , 2021.

(Signature)

(Print Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court. Position. and Seat # for which you are applying: Master-in-Equity of Pickens County,
Thirteenth Judicial Circuit

1. Name: Mr. John D. Harjehausen
Mrs.
Ms.

Name that you are known by if different from above
(Example: A Nickname):

Not applicable.

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

No. Not applicable.

Home Address: (Redacted)

County of Residence: Pickens County

Business Address: 1164 Woodruff Road, Greenville, SC 29607

E-Mail Address: (Redacted)

Telephone Number:  (home): (Redacted)
(office): 864-232-4400
(cell): (Redacted)

2. Date of Birth: (Redacted) 1969
Place of Birth: Grand Island, Nebraska
Social Security Number: (Redacted)

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)





Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

No. Not applicable.

Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

(©) If widowed, list the name(s) of spouse(s).

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Divorced.

Divorced on January 15, 2016, Anderson Co., S.C. Family Court. Ms. Harjehausen was
moving party, One Year’s Continuous Separation.

Two children.

(Redacted)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Washington State University-1987-1991
Bachelor of Arts, Political Science

(b) University of Wyoming Law School-1994-1996
Juris doctorate of Law

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

Student Director, Prosecution Assistance Program-1995-1996.
List the states in which you have been admitted to practice law and the year of each

admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.
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(a) Alaska 1991. Once.
(b) South Carolina 2007. Once.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Deputy Magistrate/Judicial Law Clerk for Superior Court Judge Larry C. Zervos.
State of Alaska, First Judicial District, Sitka, Alaska 1996-1997.

Served as a judicial law clerk to Superior Court Judge Larry C. Zervos in Sitka,
Alaska. I'was responsible for researching and drafting memoranda on legal issues as
well as drafting orders. As a Deputy Magistrate I presided over initial misdemeanor
criminal appearances, traffic court, issued search warrants, conducted marriages, and
issued emergency protection orders.

(b) Partner, Delisio Moran Geraghty & Zobel, P.C., Anchorage, Alaska 1997-2006

Responsible for handling a diverse civil litigation caseload and defending employers
before the Alaska Workers’ Compensation Board including written discovery,
depositions, mediation, board hearings, and trials. Advised businesses and executives
on corporate matters including human resource issues, corporate compliance, and
acquisitions. Career highlights:
e Outside corporate counsel for ASRC Energy Services, Inc., a global engineering
and construction firm, on matters including nondisclosure agreements, corporate
compliance, stock purchase of environmental permitting company, renaming
corporate subsidiaries. Defense counsel concerning whistleblower claims and
personal injury lawsuits

e Counsel for ConocoPhillips Alaska, Inc. in personal injury lawsuits alleging
injuries to subcontractor’s employees at oilfield production facilities.

e Counsel for numerous Department of Energy contractors in workers’
compensation claims alleging radiation-related illnesses and deaths to employees who
worked on Amchitka Island in conjunction with three underground nuclear test blasts
between 1969 and 1971. Over 50 reported decisions from the Alaska Workers’
Compensation Board regarding a variety of claims.

While at DeLisio Moran, my practice was split evenly between workers’
compensation and civil litigation. [ participated in management decisions regarding
the hiring, management, and retention of staff and paralegals, as well as the
compensation system for attorneys. However, I did not have direct involvement in
the management of the firm’s trust account.
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11.

©

Of Counsel, Clarkson Walsh & Coulter, P.A., Greenville, South Carolina-2007-
Present

Develop and strategize all aspects of discovery to prepare cases for alternative dispute
resolution, trial, and appeal to state and federal courts. Responsible for handling a
diverse caseload including cases alleging complex construction defects, bad faith
insurance practices, product and premises liability and severe personal injuries.
Career highlights:

e Chief Counsel for mechanic in complex product liability case alleging defect in
fuel line system of forklift and negligent maintenance caused severe burns to plaintiff
and damages in excess of $5,000,000.

* Successfully defended School District twice at trial and on appeal to the South
Carolina Court of Appeals in lawsuit by teacher alleging wrongful termination,
defamation, malicious prosecution, and abuse of process, after teacher was arrested
on criminal charges that were later dismissed. Result: directed verdict in favor of
defendant in both trials and affirmed verdict after second appeal by plaintiff.

* Successfully represented and defended numerous homeowner associations in
cases with diverse issues related to the enforcement of covenants, conditions, and
restrictions, property damage, or personal injuries due to the alleged failure to
maintain the common elements, and the alleged ultra vires acts of officers and board
members.

In my position as Of Counsel to the firm, I have worked 100% in the field of civil
litigation. I have not been involved in the financial management of the firm or its
trust account.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on your experience prior to

serving on the bench.

Please answer the following:

(@

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.
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(b) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

(c) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

Over the past five years, I have appeared frequently in Circuit Court on civil
cases, typically multiple times each month, regarding real property claims, personal
injuries, defective construction, and homeowner association matters. On occasion, a
matter is referred to the Master-in-Equity for adjudication. For example, in the case of
Ten Woodruff Qaks, LLC v. Pointe Development, LLC, 385 S.C. 174, 683 S.E.2d
(Ct.App. 2009), I was co-counsel for the plaintiff which sought a declaration that it was
the owner of an easement across property belonging to the defendant. The matter was
referred to Master-in-Equity Charles B. Simmons, Jr. A trial was held and the Master-in-
Equity found the plaintiff was entitled to an access easement. The South Carolina Court
of Appeals affirmed the decision of the Master-in-Equity.

I frequently attend status conferences in Circuit Court and present arguments at
motion hearings on an almost weekly basis. When the parties are unable to resolve cases
through alternative dispute resolution, I also represent clients at trial.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?
(a) federal: I have handled less than five matters in federal court over the past five

years.
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14.

15.

(b) state: Approximately 99% of my court appearances in the past five years have
been in state court.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a civi: 100%

(b) criminal: 0%

(c) domestic: 0%

(d) other: 0%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(8  jury: 90%

(b)  non-jury: 10%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

I have most often served as chief counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) McBride v. School District of Greenville County, 389 S.C. 546, 698 S.E. 2d 845 (Ct.
App. 2010). Successfully defended School District at trial in lawsuit by teacher alleging
wrongful termination, defamation, malicious prosecution, and abuse of process, after
teacher was arrested on criminal charges that were later dismissed. After the South
Carolina Court of Appeals reversed trial court’s directed verdict on the plaintiff’s claim
for defamation, the case again proceeded to trial and the defendant was again granted a
directed verdict. Represented defendant on appeal and the directed verdict was
affirmed. See McBride v. School District of Greenville County, 2013 WL 8541576
(unpublished opinion).

(b) Ten Woodruff Oaks, LL.C v. Pointe Development, LLC, 385 S.C. 174, 683 S.E.2d
(Ct.App. 2009). I was co-counsel to attorney Heward Clarkson at the trial before
Master-in-Equity Charles B. Simmons, Jr., in which Ten Woodruff Oaks, LLC sought a
declaration that it was the owner of an easement across property belonging to the
defendant. The case was significant because the favorable ruling resulted in the
recognition of an easement which, by the extension of a subsequent contractual
agreement, has benefited adjoining property owners including Clarkson Walsh &
Coulter, P.A.

(c) Bradbury v. Chugach Electric Association, 71 P.3d 901 (2003). I was co-counsel for
Chugach Electric Association in a workers’ compensation claim where the husband of
a deceased employee alleged that work related job responsibilities caused his wife’s
undiagnosed hydatid cyst to rupture resulting in her death. The Alaska Workers’
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17.

18.

Compensation Board denied the claim for death benefits and the Alaska Supreme Court
affirmed the decision on appeal. I co-authored the brief of the employer respondent.
The case was interesting and significant because it required an analysis of whether the
claim was based on speculation or circumstantial evidence. Ultimately, the court
concluded that the circumstantial evidence presented was insufficient to establish that
the cyst was ruptured by a work-related cause.

(d) Aleck v. Bechtel, 2005 WL 636138 (Alaska Work.Comp.Bd.). The claim at issue was
filed by a wife who alleged that her husband was exposed to radiation while mining in
a 54 foot cavity, while working on Amchitka Island, Alaska. He was allegedly
responsible for installing sensing devices and eleven neutron capsules before placement
of the Cannikin Atomic Bomb. Although this decision involved an employee’s request
for a continuance of the hearing and the employer’s statute of limitations defense, the
claim was amazingly interesting for the background history surrounding the
employee’s work as well the discovery involved to determine the identity of employers,
periods of employment, and whether the employee’s job responsibilities posed the risk
for exposure to nuclear materials. There were similar claims asserted by additional
employees and [ was one of the attorneys responsible for defending such claims.

(e) Currently, I am chief counsel for defendants in two separate class action construction
defect lawsuits, one pending in Aiken County and the other in Anderson County. These
case are significant because of the numerous parties, the volume of filings and discovery
materials, as well as the unique procedural and complex legal issues involved.

List up to five civil appeals you have personally handled. Give the case name, the court, the

date of decision, and the citation if the case was reported.

(a) McBride v. School District of Greenville County, 389 S.C. 546, 698 S.E. 2d 845 (Ct.
App. 2010).

(b) Ten Woodruff Oaks, LLC v. Pointe Development, LI.C, 385 S.C. 174, 683 S.E.2d
(Ct.App. 2009).

(c) Creswell v. Culbertson, 2017 WL 4618806 (S.C. Ct.App.)(Unpublished Opinion)

(d) South Carolina Depart of Social Services v. Nellic M., 2012 WL 10864130 (S.C.
Ct.App)(Unpublished Opinion).

(e) Cunningham v. Still, 94 P.3d 1104 (Alaska 2004).

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) Gronski v. State, 910 P.2d 561 (Wyo. 1996).

(b) Tietema v. State, 926 P.2d 952 (Wyo. 1996).

(¢) Inre B.L.M., 902 P.2d 1288 (Wyo. 1995).

(d)

(e)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.






19.

20.

2].

22.

23.

While serving as a law clerk for Superior Court Judge Larry C. Zervos in Sitka Alaska
between 1996 and 1997, I was appointed as a Deputy Magistrate under Magistrate Bruce
Horton and Judge Zervos. I presided over initial misdemeanor criminal appearances, traffic
court, issued search warrants, conducted marriages, and issued emergency protection orders.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Ido not possess any written opinion or orders. The most significant orders I issued were
related to the issuance of search warrants, of which there were only two or three.
Typically, such hearings and orders were handled by Judge Zervos or Magistrate
Horton, except when they were traveling for work.

(b)

(c)

(d)

(e)

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

Alaska Bar Association 1997

United States District Court, Alaska 1998

United States Court of Appeals, Ninth Circuit 1997
South Carolina Bar Association 2007

United States District Court, South Carolina 2007
United States Court of Appeals, Fourth Circuit 2007

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

I have not lectured while practicing law in South Carolina. However, while practicing in
Alaska I did lecture at continuing legal education programs regarding the procedures,
statutes, and law applicable to workers’ compensation claims. '

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Please find attached the Compliance Reports of the Supreme Court of SC Commission on
CLE & Specialization for the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each.

None at this time.
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25.

26.

27.

Please furnish as a scparate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Please find attached two appellate briefs for which I was the primary author. In the case of
McBride v. School District of Greenville County, I was co-counsel to attorney Heyward
Clarkson at both trials. However, I was the primary author responsible for drafting the Final
Brief of Respondent which has been submitted. Mr. Clarkson assisted with reviewing and
editing the brief. I was solely responsible for presenting oral argument before the South
Carolina Court of Appeals on the second appeal.

With respect to the case of Still v. Cunningham, I drafted the memorandum of law which led
to a Memorandum Decision and Order in favor of Lloyd Cunningham against Vern Still
enforcing a personal guarantee. As a result, I was the primary author responsible for
drafting Mr. Cunningham’s Appellee/Cross-Appellant’s Combined Brief. The role of co-
author attorney Gregory Youngman was limited to editing the brief. I was responsible for
completion of the final briefs as well as presenting oral argument before the Alaska
Supreme Court.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell, Who’s Who Legal, Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
Jjudiciary, list your last available rating, if any.

Martindale-Hubbell Notable Peer Rated for Strong Ethical Standards.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association
(b) Greenville County Bar Association
(c) Alaska Bar Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

Not applicable.
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29.

30.

31.

32.

33.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Not applicable.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I applied for a position as a United States Bankruptcy Judge for South Carolina in
September of 2021. On January 19, 2022, I was notified that many excellent candidates
had applied and another candidate was selected.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

I obtained my South Carolina Residential Builders License and constructed a duplex for
myself in 2014. Tam not engaged in any occupation other than as an attorney.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

I am the sole member and manager of Hausen, LLC, a South Carolina limited liability
company domesticated in South Carolina in 2007. The company holds two rental
properties: a duplex located at 1901/1903 Brushy Creek Road, Easley, SC, 29642, and a
small home located at 1905 Brushy Creek Road, Easley, SC 29642.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.
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(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None at this time.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

None at this time.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.
Describe any financial arrangements or business relationships you have, or have had in the

past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.
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41.

42,

43,

44,

I am not aware of any at this time. To the extent any conflict arose due to a legal matter
involving my former employer litigating a matter before the court, I would recuse myself.
Similarly, I would recuse myself from any matter related to any real property held by my
limited liability company Hausen, LLC, or lessors.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(© which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(©) South Carolina state or local public agency which purchased or is leasing or renting

such property.
Attach a copy of any contract or agreement.
None.
Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None.
For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.

If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

Not applicable.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not applicable.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Not applicable.
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46.

47.

48.

49.

50.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

I have never been arrested. 1received a boating citation (#876343) for a passenger seated on
the front bow of a pontoon boat while it was underway. I paid a fine of $158.64 to the
Pickens Summary Court. I cannot recall any past traffic citations.

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Not applicable.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no answers are redacted for all candidates unless there is a public discipline.]
Have you ever been investigated by the Department of Social Services? If so, give the

details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.
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51.

52.

53.

54.

55.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation _in _your packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Trey Still
(Redacted)

(b) Catherine A. Humberger
(Redacted)
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56.

57.

58.

(c) Anne R. Culbreath
(Redacted)

(d Robert W. Hassold, Jr.
(Redacted)

(e Mark Worthy
(Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I am not an active member of any social media or Internet site. At one time, I had an
account on Facebook for myself, (Redacted). However, I stopped posting on Facebook,
or using that platform, in 2016. In short, I would not use any social media sites while
serving in a judicial capacity.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Former member of the Poinsett Club in Greenville.

(b)
©

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I have had the pleasure of interacting with superlative judges while practicing law in South
Carolina over the past 15 years. Because of that experience, as well as my experience
working with and observing Alaska Superior Court Judge Larry Zervos, 1 have always
aspired to serve in a judicial capacity. Over the course of my legal career, I have worked on
a variety of matters, some criminal, and a plethora of civil matters. I believe my trial and
appellate experience would substantially aid me if I am selected for the position.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2022.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Sworn Statement to be included in Transcript of Public Hearings

Master-in-Equity
{New Candidate)

Full Name: John D. Harjehausen

Business Address: 1164 A Woodruff Road, Greenville, SC 29607

Business Telephone: (864) 232-4400

Do you plan to serve your full term if appointed?

Yes.

If appointed, do you have any plans to return to private practice one
day?

No.

Have you met the statutory requirements for this position regarding
age, residence, and years of practice?

Yes.

What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

My philosophy is compliance with the Code of Judicial Conduct,
which prohibits a judge from initiating or receiving ex parte
communications outside the presence of the parties concerning a
proceeding except in limited circumstances such as for scheduling or
administrative purposes that do not deal with substantive matters or
issues, where no party will gain a procedural or tactical advantage,
and where the judge notifies all other parties of the substance of the
ex parte communication and allows an opportunity to respond. Ex
parte communication may be allowed in limited circumstances
expressly authorized by law for such things as issuance of a
temporary restraining order.

Form Revised 2022 1





10.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

| would recuse myself and grant the motion lor recusal.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

As judge | would not accept a gift or social hospitality which might be
viewed as intended to influence me. However, it is my
understanding that a judge may accept ordinary hospitality and
accept a gift from a relative or friend commensurate with the
occasion and the relationship, such as a birthday or wedding gift.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

Lawyers who know that another lawyer has committed a violation of
the Rules of Professional Conduct that raises a substantial guestion
as to that lawyer's honesty, trustworthiness or fitness as a lawyer in
other respects, have an ethical obligation to notify the bar
association.

Are you affiliated with any political parties, boards or commissions
that would need to be evaluated if you are appointed?

No.

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

No. None.
If appointed, how would you handle the drafting of orders?
The judge is responsible for the order and, to that extent, | believe

judges should draft their own orders as much as possible. In cases in
which the parties are represented by counsel, | believe it can be
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12.

13.

14.

15.

appropriate for a judge to request the prevailing party to draft a
proposed order for consideration and modification by the judge.

If appointed, what method would you use to ensure that you and
your staff meet deadlines?

To meet deadlines, one musl have an effective and efficient
calendaring system. | currently use an electronic calendaring system
with reminders to aid me in my legal practice. Also | believe limited
but routine meetings are an effective way to communicate with staff
and ensure that deadlines are met.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

My philosophy is that the role of a judge is to interpret and apply the
law, and that the legislature is responsible for enacting laws and
identifying and promoting public policy through legislation.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities do you
plan to undertake to further this improvement of the legal system?

| would participate on continuing legal education seminar panels. In
addition, | would be interested in participating on an advisory rules
committee.

Do you feel that the pressure of serving as a judge will strain
personal relationships (i.e. spouse, chiidren, friends, or relatives)?
How would you plan to address this?

| do not believe the pressure of serving as a judge would strain my
personal relationships. | have two adult sons, one who attends
Clemson, and the other who graduated from the University of South
Carolina. They do not live at home full time. Furthermore, ! live in
close proximity to my friends and relatives which makes it easy to
visit or attend events.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

| have a company, Hausen, LLC, which owns two rental properties, a
duplex located at 1901/1903 Brushy Creek Road in Easley, SC, 20642,
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17.

18.

19.

and a small home at 1905 Brushy Creek Road, Easley, SC 29642. The
home is currently occupied by my sister, Mary Harjehausen. Both
properties are located in Anderson County. However, in the event
any matter arose involving my business, the properties, or the
lessees, | would recuse myself.

Would you hear a case where you or a member of your family held a
de minimis financial interest in a party involved?

No.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when

do these rules apply?

| feel the appropriate demeanor for a judge is always one of

courteousness and respect for all individuals including litigants, attorneys,
staff and members of the public.

20.

Do you feel that it is ever appropriate to be angry with a member of
the public appearing before you? |Is anger ever appropriate in
dealing with attorneys or a pro se litigant?

No.
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AT THE ANSWERS TO THE ABOVE QUESTIONS ARE

% Swor before m thus ig’day of O/,'T L, 2022,

Notary Puzbglc for S. c
.My Commission Expires: ( 4E2-
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court, Position. and Seat # for which vou are applying:

1.

Name: Mr. Adam B. Lambert

Name that you are known by if different from above
(Example: A Nickname): N/A

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) I have been serving as a Special Referee in
Pickens County since 2017.

Home Address: (Redacted)

County of Residence: Pickens

Business Address: 859 Pendleton Street Pickens, SC 29671

E-Mail Address: (Redacted)

Telephone Number:  (home): (Redacted)
(office): 864-878-1184
(cell): (Redacted)

Date of Birth: (Redacted) 1984
Place of Birth: Spartanburg, South Carolina
Social Security Number: (Redacted)

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

SCDL# or SCHD#:  (Redacted)
Voter Registration Number:  (Redacted)

Have you served in the military? If so, give the dates, branch of service, highest rank attained,
serial number (if applicable), present status, and the character of your discharge or release.
Please provide a copy of your DD214 concerning your discharge. ~ No.

Family Status:

(a) State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and occupation.
(© If widowed, list the name(s) of spouse(s).





10.

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Married on July 11, 2015 to Stacey M. Lambert
Never divorced, one child
(Redacted)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of South Carolina — 2002 — 2006; B.A. in History

(b)  The Citadel Graduate College — 2006 — 2008; M.A.T. Secondary Education

() Thomas M. Cooley Law School —2008 - 2011; J.D.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you held.
(a) Cooley Ambassador; 2010 - 2011

(b) Director of Intramurals; 2010 - 2011

(©) President of Southern Law Coalition; 2009-2011

(d) Teaching Assistant/Tutor — Secured Transactions 2010-2011

List the states in which you have been admitted to practice law and the year of each admission.
Also list any states in which you took the bar exam but were never admitted to the practice of
law. Please indicate the number of times you took the exam in each state.

South Carolina — 2011; Took the SC Bar Examination one time

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character changed
over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) January 2011 — May 2011 — Intern at Burts Tumer & Rhodes, Spartanburg, SC.
Interned during my last semester of law school. Responsible for legal research, drafting
memorandum of law, and participated in client consultations. Assisted the attorneys in
trial preparation and attended trials as an intern. No involvement in administrative and
financial management.

(b) November 2011 — July 2012 — Associate at McDonnell & Associates, Greenville, SC.
Associate attorney charged with handling mobile real estate closings. No involvement in
administrative and financial management.
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(¢) July 2012 — April 2013 — Associate at The Acker Law Firm P.A. Associate attorney
that handled real estate closings, probate, estate planning, and civil litigation. No
involvement in administrative and financial management.

(d) April 2013 — February 2015 — Owner/Partner at The Acker & Lambert Firm, P.A.
Handling real estate closings, probate, estate planning, and civil litigation. Given full
administrative and financial management duties.

() February 2015 — Present — Owner/Partner at Acker Lambert Hinton P.A. Handling real
estate closings, probate, estate planning, and civil litigation. Given full administrative and
financial management duties.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on your experience prior to serving
on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce and
equitable division of property, child custody, adoption, abuse and neglect, and juvenile
justice. Include information about cases you have handled in each of these practice
areas, or if you have not practiced in an area, describe how your background and
procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

(b)  If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of matters
handled, issues involved, and procedural history. Please include information such as
the primary areas in civil court in which you practice, and whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court judge, or how you would
compensate for your lack of experience in this area. Please also indicate the frequency
of your appearances before a Circuit Court judge within the past five years.

() If you are a candidate for Master-In-Equity, please provide a brief written description
of your experience in the Master’s court, including any cases handled over the past
five years, and include a brief description of the issues involved. Please include the
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frequency of your appearances before a Master-In-Equity or a Circuit Court judge
within the past five years.

I have extensive experience in the Master’s court through my work as a defense
attorney, serving as a Special Referee since 2017, and as a plaintiff’s attorney. Since
beginning at Acker Lambert Hinton P.A., I have actively practiced in the Master’s court.
As an attorney, I have personally participated in partition actions, foreclosures, boundary
Ime disputes, easement litigation, breach of contract, petition to determine heirs, and quiet
title actions. Additionally, over the past 5 years, I have been serving as a Special Referee
in Pickens County. To date, I have been appointed as Special Referee on over 200 cases
and manage the foreclosure sales docket every month.

Partition Actions — I have represented, defended, and served as special referee in
partition actions before and after the creation of the Clementa Pinckney Uniform Partition
of Heirs’ Property Act. These cases have ranged from a few tenants in common to multi-
generational ownership. I have been able to obtain judgments in my client’s favor regarding
the dividing of the property physically or monetarily.

Foreclosures — I have represented holders of notes and mortgages in owner
financed transactions. I ensured the mortgage was foreclosed, sold the property at auction,
and helped my clients recover debt and expenses. 1 have also presided over 200
foreclosures as a special referee. I have handled the bidding, compliance, and finalization
of the file for each property sold by me at auction. Lastly, I have defended borrowers in
their foreclosure matters. I have been successful in helping my clients modify their
mortgage, reinstate their mortgage, or seek any equitable defenses they may have against
the mortgage lender.

Boundary Line Disputes & Easement Litigation — I have been on both the Plaintiff
and Defendant’s side of a boundary line dispute. Within the past five years, I have tried a
case regarding the location an easement between two family members. Additionally, I have
handled cases involving multigenerational property.

Petition to Determine Heirs — As a Special Referee, I have heard and ruled on
petitions to determine heirs. The cases have ranged from involving a few heirs to numerous
heirs with varying percentages of ownership. Additionally, I have filed petitions to
determine heirs in the Probate Court throughout my career as an attorney. Like the Special
Referee cases, the cases range from one heir to multiple heirs.

Quiet Title Actions — I have filed numerous quiet title actions in the Master’s court
or before Special Referees. These cases involve the quieting of the title due to a tax deed
being in the chain of title. Other cases have involved the reformation of the legal
description of a piece of property or confirming the legal description due to errors in the
deeds, mortgages, and/or surveys.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?





13.

14.

15.

(a) federal: 1 time
(b) state: Every other month

What percentage of your practice involved civil, criminal, domestic, and other matters during
the past five years or in the five years prior to your election to the bench?

(a)  civil 25%

(b)  criminal: 0%

(©) domestic: 0%

(d other: 75% - Real estate closings, probate administration, estate planning.

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@  jury: 1%

(b)  non-jury: 99%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Imost often serve as sole counsel.

List five of the most significant litigated matters you have personally handled in either trial or
appellate court, or before a state or federal agency. Give citations if the cases were reported
and describe why these matters were significant.

(a) William D. Nix v Estate of Wayne Galloway et al — 2015-CP-39-00706: 1
initiated this case on behalf of my client to quiet his title and settle a multi-year boundary
dispute between neighboring family members. This was one of the first cases I filed that
was sent to the Master’s court. The case presented issues regarding conflicting surveys
and conflicting testimony regarding the position of nature monuments in legal descriptions.
After a day-long trial with a pro-se defendant and the Special Referee coming out and
viewing the property, I prevailed; the Special Referee issued an order that quieted my
client’s title and confirmed his legal description was the controlling description regarding
the boundary. This case was significant because it was my first experience proving the
origins of boundary lines between two neighbors. Most other boundary line disputes end
with mediated agreements. I gained the knowledge of what to present to the court and how
the court adjudicates boundary line disputes.

(b) Samuel Breazeale v Jennifer & Christopher Colburn — 2016-CP-39-00042:
This was a case [ defended on behalf of my clients regarding a boundary line and easement
dispute. The Plaintiffs and Defendants are neighbors that a common drive was divided by
the property line. After a half-day trial with witnesses on both sides taking the stand to
offering testimony to affirm and dispute the existence of a prescriptive easement, my client
ultimately prevailed. This case was significant because we not only disproved that the
Plaintiff had a prescriptive easement over my clients’ property, we confirmed my clients’
easement over Plaintiff’s property. I gained a wealth of knowledge regarding easement
causes of action by trying this case.

(c) J. Robin Bodway v Benji L. Currey et al. — 2017-CP-23-07251; This was a
case regarding the foreclosure of a second mortgage under a divorce decree. Irepresented
the Plaintiff and succeeded in foreclosing on the mortgage she held subject to the first
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17.

18.

19.

mortgage held by a national bank. This case was significant because I secured full payment
on my client’s mortgage which included her fees and costs. Also, it was significant for me
professionally as I gained valuable experience in the intricacies of foreclosing a second
mortgage in the Master’s court.

(d)  JackE. Shaw v KT of Greenville, LLC et al — 2019-CP-23-03558: This case
involved a breach of contract regarding a commercial lease and a contract for the sale of a
business. Irepresented the buyer of the business and the new tenant of the restaurant. This
case was significant because of the liability my client was exposed to due to the breach of
the lease by the prior owner. I used my knowledge regarding the lease and the purchase of
the business to negotiate a settlement for my client that removed exposure to the full debt
amount on both the original lease and the new lease.

(e) C.L. Hollingsworth LL.C v Marion Garvin — 2020-CP-39-00339; This
breach of contract case concerned the nonpayment of rent under a commercial lease. I
represented the Plaintiff. I sued to enforce the terms of a commercial lease and succeeded
in obtaining a judgment in the amount due to my client. This was significant to my practice
because I learned how a default case proceeded through the Court of Common Pleas. Most
if not all breach of contract cases I have handled were settled before filing or if filed, settled
at mediation.

List up to five civil appeals you have personally handled. Give the case name, the court, the

date of decision, and the citation if the case was reported.

(a) Naturaland Trust et al. v. Dakota Finance et al.; Fourth Circuit Court of Appeals,
Decision outstanding; Case 21-1517

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.
None

Have you ever held judicial office? If so, list the periods of your service, the courts involved,
and whether you were elected or appointed. Describe the jurisdiction of each of the courts
and note any limitations on the jurisdiction of each court.

I have been appointed to serve as a Special Referee in Pickens County Court of Common
Pleas cases since 2017.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Ditech Financial v _Sutherland — 2016CP3901100; This order is significant to me
because this was the very first case that I was appointed as special referee. It was also
one of the first cases that I presided over the auction, disbursement of funds, and
closing of a foreclosure file.

(b) Warren v. Reese et al. — 2016-CP-39-01144; This order is significant to me because
this was the first time I was appointed as special referee over a quiet title action
regarding a tax sale. Additionally, this case included numerous defendants including
the U.S. Department of Justice. I held and presided over a hearing that ultimately
quieted the title in the name of the plaintiff.
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21.

22.

23.

24,

25.

(© SunTrust Bank, Inc. v Cox et al — 2018CP3901233; This was a significant order for
me since this case was referred to me regarding disbursement of a tax sale overage
and summary judgment. This case allowed me to preside over a summary judgment
hearing dealing with tax sale payments.

(d  Wood v Wood — 2020CP3900356; This was a petition to determine heirs that I was
appointed to handle as special referee. While it was a consent order, I still got the
experience of reviewing the evidence presented and issuing an Order accordingly. I
believe this one was significant because I got to see another type of case as special
referee outside of the normal foreclosures and real estate matters.

(e) Reverse Mortgage Solutions v Kirby et al - 2019CP3900822; This was a foreclosure
and reformation of mortgage action that I was appointed as the special referee. I
believe this order was significant to expanding my knowledge of reformation causes
of action.

List all courts in which you have been admitted to practice and list the dates of your admission.
Give the same information for administrative bodies that require a special admission to
practice.

(a) State of South Carolina, November 2011

(b) District Court for South Carolina, 2019

(c) Fourth Circuit Court of Appeals, 2020

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

No.

Provide, as a separate attachment, your continuing legal or judicial education report from the
past five years.
Please see attached.

List all published books and articles you have written and give citations and the dates of
publication for each.
None.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or other
legal writings for which you can claim sole or primary authorship. If you cannot claim sole
authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

(a) Court of Common Pleas, 2022

(b) Court of Common Pleas, 2021

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super Lawyers.
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31

Million Dollar Advocates Forum, etc.? If you are currently a member of the judiciary, list
your last available rating, if any.

(a) Martindale-Hubbell — AV Preeminent Rating, 2021 - 2022

(b) Martindale-Hubbell — Client Rating, 2021-2022

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) Pickens County Bar

(b) Greenville County Bar

(c) American Land Title Association (ALTA)

(d)  National Academy of Elder Law (NAELA)

(e) Greater Pickens Chamber of Commerce — President 2020

® Pickens Service Club

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also, state
whether or not you have timely filed your report with the State Ethics Commission during the
period you held public office. If not, were you ever subject to a penalty? If so, give details,
including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilitics, and
SUpETVisor.

Not applicable

Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If
so, give details, including dates.
No.

Have you ever been engaged in any occupation, business, or profession other than the practice
of law, teaching of law, or holding judicial or other public office? If so, give details, including
a description of your occupation, business, or profession, the dates of your employment, and
the name of your business or employer.

No.

Are you now an officer or director or involved in the management of any business enterprise?

Explain the nature of the business, your duties, and the term of your service.

(a) Co-Owner of Acker Lambert Hinton P.A.; Partner of the law firm and responsible
for the management of the firm and employees.

(b) Co-Owner of Pickens Agency LLC; Partner of the title company that produces
title insurance policies for closings conducted by Acker Lambert Hinton P.A.

(©) Co-Owner of The Pickens Group LLC; Partner of a real estate holding company
that owns and manages the building that Acker Lambert Hinton P.A. occupies.

(d)  Co-Owner of L&S Technology LLC; Partner in a technology startup company





32.

33.

that is attempting to develop software for probate administration.
(e) Member of Messinger Group LLC; Partner of a real estate holding company that
owns and manages the building that Carolina Billing Associates LLC occupies.
H Member of Tailgate at the Lake LLC; Member of a real estate holding company
that owns and manages a family vacation condo on Lake Murray.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  theidentity and amount of each liability owed, directly or indirectly, which is in excess
of $1,000, including, but not limited to, debts, mortgages, loans, and other financial
obligations.

(A net worth statement form is provided with this questionnaire and you must use this format
for submission of your financial statement.)

A complete current financial net worth statement was provided to the Commission.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room and
board, made by you, or on your behalf in furtherance of your candidacy for the position you
seek. If you have spent over $100, have you reported your expenditures to the House and
Senate Ethics Committees?





37.

38.

39.

40.

(a Postage — Acknowledgement of Application $0.53; 06/24/2022
(b) Postage — Personal Information Sheet Letter $0.53; 06/28/2022
(¢)  Postage — Fingerprint Cards $0.72; 07/06/2022

(d) Postage — Final Application Packet $7.35; 07/15/2022

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General Assembly
within the past four years. If you are a sitting judge, please include such contributions since
your last screening,

(a) 06/10/2016 - $1,000.00 to Neal Collins campaign from Acker Lambert Hinton P.A.
(b) 06/03/2016 - $1,000.00 to Larry Martin campaign from Acker Lambert Hinton P.A.
(c) 05/04/2017 - $150.00 to Walt Wilkins campaign from Acker Lambert Hinton P.A.
(d 09/06/2018 - $1,000.00 to Walt Wilkins — Wilkins for Solicitor campaign from Acker
Lambert Hinton P.A.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

(a) No.

Describe any financial arrangements or business relationships you have, or have had in the

past, that could constitute or result in a possible conflict of interest in the position you seek or

currently hold. Explain how you would resolve any potential conflict of interest.

(a) Co-Owner of Acker Lambert Hinton P.A., - A potential conflict of interest could
be the appearance of lawyers from Acker Lambert Hinton P.A. in the Master’s
court. I would follow the requirements and recommendations of Judicial Canon 3
regarding disclosing the potential conflict and recusing myself if there is any
appearance of impartiality.

(b) Co-Owner of Pickens Agency LLC - A potential conflict of interest could be the
appearance of the remaining owner(s) of the Pickens Agency LLC in the Master’s
court. I would follow the requirements and recommendations of Judicial Canon 3
regarding disclosing the potential conflict and recusing myself if there is any
appearance of impartiality.

© Co-Owner of The Pickens Group LLC - A potential conflict of interest could be
the appearance of the remaining owner(s) of the Pickens Group LLC in the Master’s
court. I would follow the requirements and recommendations of Judicial Canon 3
regarding disclosing the potential conflict and recusing myself if there is any
appearance of impartiality

(d)  Member of Messinger Group LLC - A potential conflict of interest could be the
appearance of owner of the Messinger Group LLC in the Master’s court. I would
follow the requirements and recommendations of Judicial Canon 3 regarding
disclosing the potential conflict and recusing myself if there is any appearance of
impartiality

Describe any interest you or a member of your immediate family has in real property:
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41.

42.

43.

45.

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b)  in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

() which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

None.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year. If
you prefer, you may attach broker or account records containing the requested information
instead of listing it here.

Not applicable

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not applicable

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?
Not applicable

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state law
or regulation, or county or municipal law, regulation, or ordinance, or any other law, including
another country’s law? If so, give details but do not include traffic violations subject to a
penalty of $125 or less. You must include any and all arrests, including, but not limited to,
offenses for driving under the influence or similar traffic offenses. Include all arrests that
resulted in expungement, which will be redacted. If you have questions regarding whether to
include an offense, please contact the Commission.

DUAC, .08 but less than .10, 1st Offense — Greenville, SC; guilty plea upon the advice of
attorney. On December 5, 2012, I plead guilty to DUAC resulting from an arrest for DUI

11





46.

47.

438.

49.

50.

5L

(refusal) in Greenville County. I was pulled over one night after leaving dinner with
friends. Ihad consumed alcohol but not to the point where I believed I was too impaired
to drive legally. I accepted responsibility for my actions and plead guilty. This incident
was a pivotal point in my life; one which I have learned and grown from. At the time, I
was in my early twenties. I am now a husband, a father, I've been baptized, and I am a
working professional, having owned my own business for over ten years. I am not proud
of my decision that night, but I would not change the positive ways in which the event
impacted my life.

Have you, to your knowledge, ever been under federal, state, or local investigation for possible
violation of a criminal statute? If yes, explain.
Not to my knowledge.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so, give
details, including, but not limited to, dates, and resolutions.

No.

If you are in private practice, are you covered by malpractice insurance and, if so, how long
have you carried malpractice insurance? If applicable, have you ever been covered by a
tail policy? 1If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
Yes, 2011-Present. I have never been covered by a tail policy. Current malpractice
insurance coverage is 2 million in coverage and a $5,000.00 deductible.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will be
redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General Assembly
as to your election for the position for which you are being screened, or have you been offered
a conditional pledge of support by any legislator pending the outcome of your screening?
Have you received the assurance of any public official or public employee they will seck the
pledge of any member of the General Assembly as to your election for the position for which
you are being screened? If so, give details.

12





52.

53.

54.

55.

56.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges until
after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about your
candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when you submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the Commission
with your application.

(a) R. Murray Hughes, Esq. (Redacted)

(b) Brian K. James, Esq. — (Redacted)

©) William P. Stork, Esq. — (Redacted)

(d) John S. Kay, Esq. — (Redacted)

(e) John Shannon Haskett — (Redacted)

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

Yes. I have personal social media accounts on Facebook, Instagram, LinkedIn, and
Twitter. I also manage my law firm’s Facebook and Instagram accounts.

If so, please list the account names for each account and the relevant platform.
(a) Facebook — (Redacted)

(b) Instagram — (Redacted)

(c) Twitter — (Redacted)

(d) LinkedIn - (Redacted)

(e) Instagram - (Redacted)

(f) Facebook - (Redacted)
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57.

58.

How would your use of social media or other similar types of Internet sites be affected if

you were serving in a judicial capacity?

(a) T only use social media to keep up with friends and family. Additionally, I keep my
profiles private and only allow verified accounts of family and friends access to my
profiles. I would limit my social media to only family and friends in compliance with
the Judicial Canons. If I were to be appointed, I would turn over the administration of
my law firm’s accounts to the managing partner after my departure.

List all civic, charitable, educational, social, and fraternal organizations of which you are or

have been a member during the past five years and include any offices held in such a group,

and any professional honors, awards, or other forms of recognition received and not listed

elsewhere.

(a) Pickens County Service Club — Vice President 2019

(b) Pickens County Chamber of Commerce — President 2020

(©) Friends of Pickens County Guardian ad Litem — Co-Chair 2019

(d)  Pickens County Chamber of Commerce Business of the Year, 2021

(e) Kappa Sigma Housing Corporation Board of Directors, 2016 — Present

® Kappa Sigma Fraternity, Chi Omega Chapter, President 2001-2002, Grand Master
of Ceremonies, 2000-2001

Provide any other information that may reflect positively or negatively on your candidacy, or
which you believe should be disclosed in connection with consideration of you for nomination
for the position you seek. This information may include how vour life experiences have
affected or influenced the kind or type of judge you have been or plan to be.

When I obtained my first position as an associate attorney, I quickly realized a desire
to become areal estate lawyer. From handling title review, closing loans, or trying a boundary
line dispute, I became fascinated with the many aspects of real estate law. While most of my
friends and colleagues were pursuing careers in personal injury, criminal defense, or corporate
law, I recognized I thoroughly enjoyed “dirt” law.

Over the last ten years, I have been blessed to learn real estate law from two prolific
real estate lawyers in Pickens County, Kenneth D. Acker and R. Murray Hughes. These two
attorneys have served as wonderful mentors, providing a wealth of knowledge surrounding
real estate transactions, real estate litigation, and general litigation. Their guidance molded my
practice and my daily interactions with clients, litigants, and opposing counsel. I now have
over ten years of experience as a real estate attorney and special referee which has prepared
me to serve the Master-in-Equity for Pickens County. Since 2017, I have presided over 200
cases as a Special Referee in Pickens County. These cases range from foreclosures, quiet title
actions, petitions to determine heirs, and reformation actions. I have personally issued final
orders pertaining to real estate matters as the special referee, and I have personally been
responsible for most foreclosure sales each month in Pickens County since 2017. Following
the monthly sales, I have managed the receipt and disbursement of funds pursuant to the
foreclosing order. Additionally, I have handled the issuance of surplus funds when necessary,
following a foreclosure action.
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I'believe my knowledge of real estate law, handling the monthly foreclosure sales, and
my trial experience reflect positively on my candidacy as the Master-in-Equity for the
Thirteenth Judicial Circuit, Pickens County.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2022,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Confidential Financial Statement
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Master-in-Equity
(New Candidate)

Full Name: Adam B. Lambert

Business Address: 859 Pendleton St. Pickens, SC 29671

Business Telephone: 864-878-1184

1.

2.

Do you plan to serve your full term if appointed? Yes.

If appointed, do you have any plans to return to private practice one
day? No.

Have you met the statutory requirements for this position regarding
age, residence, and years of practice? Yes.

What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated? | do not believe that ex parte
communications should happen in the Master in Equity’s court. The
actions heard by this court rarely rise to the level of having the need
for emergency ex parte communications as could be the case in a
Probate Court, Family Court, or a Common Pleas action. | would try to
avoid such a communication, and if an emergency occurred, | would
immediately follow the rules in Canon 3.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal? Would
you grant such a motion? | would defer the party requesting the
recusal. The mere appearance of a judge’s impartiality could affect the
perception of the impartiality of the court and the court’s decision.
Therefore, | would recuse myself at the request of the party or at the
first chance on my own accord if the parties do not request.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality? | have set my standards regarding the
acceptance of gifts or social hospitality in line with Canon 4D(5).
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10.

Therefore, | would not accept a gift or any social hospitality from an
attorney or firm likely to appear before me as a judge.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?
I would follow the guidelines set out in Canon 3D, which provides that
if a judge receives information indicating a substantial likelihood that
a lawyer or judge has violated the Judicial Canons or Rules of
Professional Conduct, the judge should take “appropriate action” as
set forth in that Canon. | would notify the appropriate persons of the
violation and proceed as instructed.

Are you affiliated with any political parties, boards or commissions
that would need to be evaluated if you are appointed? | am on the
board for the Greater Pickens Chamber of Commerce. If appointed, |
would resign from this board.

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe. | was
a board member for the Friends of Pickens County Guardian ad Litem
from 2015 until 2020. | have sent resigned and no longer volunteer for
this board. During the five years on the board, we raised more than
$75,000.00 for assisting the Pickens County Guardian ad Litem
program.

If appointed, how would you handle the drafting of orders? If | issued
a ruling from the bench, | would ask the appropriate attorney to draft
the order and circulate the draft to the appropriate parties. If | must
take a ruling under advisement, | would either draft the order myself
or issue a memorandum to the appropriate attorney to draft the order.
If the Order is drafted by an attorney, | would ask that all requested
changes or revisions, must be agreed upon by the attorneys and
parties before submission to the court. If the attorneys or parties
cannot agree, then | would ask both sides to submit their orders and |
would make the final determination as to the substantive material to
beincluded in the Order. Once | made my determination, | would send
to the Order out to the attorneys and parties as necessary. During my
time as a Special Referee and appearing in the Master’s court, | have
had the chance to review, revise, draft, and submit numerous orders
pertaining to Quiet Title Actions, Foreclosures, Partitions, and other
actions normally before the Master-in-Equity.
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11.

12.

13.

14.

15.

16.

Form Revised 2022

If appointed, what method would you use to ensure that you and your
staff meet deadlines? | would use a similar docketing and calendaring
system | use in my private practice. We use Google Calendar along
with Outlook Calendar.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy? | do not believe that
“judicial activism” should be in the courtroom. | believe that | Judge
should follow the law and regulations as set forth and enacted by the
State of South Carolina and Federal Governments.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities do you plan to
undertake to further this improvement of the legal system? Due to this
being a newly created position, | would work with the local Court
personnel and Court Administration to establish a well-organized and
professional system, so the Master in Equity docket and procedures
run smoothly from the beginning. My experience in maintaining my
Special Referee files from appointment to disbursement will have a
great impact on the administration of justice in this newly created
position.

Do you feel that the pressure of serving as a judge will strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would
you plan to address this? | do not believe that serving as Master in
Equity would strain my personal relationships. | have been running
and growing my private practice for over ten years. As well as
maintaining the monthly foreclosure sales as Special Referee. | feel
that my wife and | have navigated the stresses of marriage, her starting
and running a business, managing my firm, and starting a family to
the best of abilities by constant communication and setting work-life
balances.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?
No.

Would you hear a case where you or a member of your family held a
de minimis financial interest in a party involved? No. Even if |
determined a family member’s interest to de minimis, | would disclose
the interest and recuse myself.

U






17.

18.

19.

20.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain
if this organization practices invidious discrimination on any basis. No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period? Yes.

What do you feel is the appropriate demeanor for a judge and when
do these rules apply? A Judge should follow the guidelines in Canon
3. The appropriate demeanor for a judge is one that demonstrates
respect for the law and the parties. Additionally, a Judge should be
understanding, honorable, and considerate to litigants, witnesses,
lawyers, and all others.

Do you feel that it is ever appropriate to be angry with a member of
the public appearing before you? |s anger ever appropriate in dealing
with attorneys or a pro se litigant? | feel that anger should not be
present in the courtroom or allowed to be shown when dealing with
attorneys or a pro se litigant.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND.COMPLETE TO THE BEST OF MY KNOWLEDGE.
/

A D

Sworn to before me this | 5" day of h,ﬁ L.[.- , 2022,

d

%uudb (h

Notary Public for/S.C.

‘“"umn,”'"
s,

. o SONNELLE J5,
My Commission Expires: QR LOIARY £y,
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2022

Court, Position, and Seat # for which you are applying: Pickens County, Master-in-Equity

1. Name: Mr.
Mrs.
Ms. Kimberly Suzanne Newton

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: (Redacted)

County of Residence: Oconee

Business Address: 104 Pinnacle St., Clemson, SC 29631
E-Mail Address: (Redacted)

Telephone Number:  (home):
(office): 864-654-6042
(cell): (Redacted)

2. Date of Birth: (Redacted) 1982
Place of Birth: Anderson, South Carolina
Social Security Number: (Redacted)

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#: (Redacted)
Voter Registration Number: (Redacted)

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge. No

6. Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.
Divorced.





10.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

(©) If widowed, list the name(s) of spouse(s).

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

Divorced on July 16, 2010, Richland County Family Court, State of South Carolina,
Ms. Newton was the moving party, One Year’s Continuous Separation, no children.

Divorced on May 6, 2019, Pickens County Family Court, State of South Carolina,
Ms. Newton was the moving party, One Year’s Continuous Separation, no children.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

(Redacted)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of Georgia, Fall 2000 (transferred to Clemson University)
(b) Clemson University, 2000-2004, Bachelor of Science in Business Management
(c) University of South Carolina School of Law, 2007-2010, Juris Doctorate

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Academic Tutor, Torts I and II, 2008-2010

(b) Associate Student Works Editor, South Carolina Law Review, 2008-2010

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina, 2010

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.





11.

(a) August 2010-July 2011, Judicial Law Clerk, The Honorable John E. Waites, U.S.
Bankruptcy Court. As a judicial law clerk, I assisted in legal research and drafting

orders.

(b) September 2011-March 2013, Associate, Nelson, Mullins, Riley & Scarborough, LLP. 1
worked in the litigation department in the Greenville office. I assisted with commercial
foreclosures, general legal research, and drafting legal briefs, motions, complaints,
answers and settlement agreements.

(c) March 2013-Present, Attorney, Newton Law Firm of Clemson, LLC. I oversee all
aspects of residential real estate closing, which includes overseeing the firm’s escrow
account. A small percentage of our practice also focuses on probate and estate planning
and business formations.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on_vyour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.





12.

13.

14.

15.

(c) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

For the past 9 years, my practice has been transactional in nature, so I have not
appeared in court very often. I have handled a few quiet title actions in Master’s
court to clear the cloud on title when property is purchased at tax sale. The main
issues addressed are to ensure that the tax sale procedure was followed correctly and
that anyone who may be able to claim an interest in the property has been named as
defendants and given notice of the quiet title action. While I was an associate at
Nelson Mullins, I handled several commercial foreclosure actions in Master’s court.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: none

(b) state: once or twice a year

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

&) civil: 5%

(b) criminal: none

(© domestic: none

(d) other: Real Estate, Probate, and Estate Planning: 95%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: none

(b)  non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

In the cases I have handled, the defendants are generally in default or do not appear at the
hearing so the issues have not had to be litigated.





16.

17.

(a) Willie Galloway v. Estate of Rebecca W. Blassingame, et. al, 2014-CP-39-42,
Generally, quiet title actions deriving from tax sales are default actions. However, in this
case, one of the defendants filed an answer. My clients had purchased the property at tax
sale and filed the quiet title action to clear the title. One of the heirs that was named as a
defendant filed an answer but was not represented by counsel. Discovery was requested in
anticipation that the tax sale may be challenged. The defendant did not appear at the hearing
so the judge ruled in my client’s favor. This case was significant because I had to be
prepared to question the defendant if she appeared at the hearing and had to prepare my
clients in case they had to testify.

(b) Andrew Warren v. Carmen Natasha Dionne Reese, et. al, 2016-CP-39-01144. This
Quiet Title action was significant because the bank that was named as one of the defendants
filed an answer contesting that the tax sale procedure was done properly. The bank also
filed a foreclosure action against the property in question at the same time the quiet title
action was pending. I was able to work with the bank’s attorney to resolve the issues and
successfully move forward to complete the quiet title action.

(c¢) Timothy Edward Campbell v. Estate of Orestes r. Mora. et. al, 2019-CP-37-00781. This
quiet title action had some complexities because the defaulting taxpayer was deceased.
There were some extra measures that had to be taken to locate known heirs and give proper
notice.

(d) Palmetto Pride Property Management. LLC v. Estate of Doretha Sanders. et. al, 2017-
CP-39-01275. This was a quiet title action where the defendants named had expressed that
they did not object to the action. As the Plaintiff’s attorney, I explained to them why they
were named in the action even though they did not object and advised them to seek their
own counsel to advise them on the matter.

(¢) Town of Central v. W. M. Phillips. et. al, 2017-CP-39-00940. This was a petition to
close a portion of a road in the Town of Central. While no matters had to be litigated, it was
important that all statutory procedures were followed to properly close the road.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported. None.

(2)

(b)

(c)

(d)

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported. None.

(@)

(b)

(©

(@)

(e)





18.

19.

20.

21.

22,

23.

24,

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court. No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions. N/A

@

(b)

©)

(d)

©

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina State Court, 2010

(b) South Carolina Federal Court, 2010

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I was an Adjunct Professor at Tri-County Technical College in 2016 and taught
Introduction to Law.

(b) I have also spoken on real estate and landlord tenant issues for the Law for Non-
Lawyers seminar that the SC Bar hosts each year.

(c) I have held seminars for several real estate agencies to educate them on various real
estate topics.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each. N/A

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

I have attached two orders which I contributed to significantly while clerking for Judge
Waites. Judge Waites also contributed to these orders.





25.

26.

27.

28.

29.

30.

31.

32.

33.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers., Chambers. Legal 500, Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

N/A. Tam not a member of any of these organizations.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association
(b) Pickens County Bar Association
(c) Clemson Area Chamber of Commerce. Chairman of the Board, 2017-2018

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates. No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates. No.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

I have rental property that I own and manage for myself. Ihave been doing this since 2005.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.
No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed. No.

Provide, as a separate attachment, a complete, current financial net worth statement that
itemizes in detail:





(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

A complete, current financial net worth statement was provided to the Commission.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

40.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package. No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees? None.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening. None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation. No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. Explain how you would resolve any potential conflict of interest. None.

Describe any interest you or a member of your immediate family has in real property: N/A





41.

42.

43.

44,

45,

46.

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(© which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(© South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement. N/A

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received. = N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain. No.





55.

56.

57.

38.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) John E. Waites

(b) Jesse A. Renaud

(c) Shane Miller

(d) Sandy Hall

(e) BJ Skelton

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.? Yes.

If so, please list the account names for each account and the relevant platform.

(a) Facebook
(b) Instagram
(c) LinkedIn

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

My current use of social media is to keep in touch with family and friends. My use of
social media will not change much if I do serve in a judicial capacity. I am already
cautious of what I post and always try to steer clear of political or opinionated posts.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.
(a) Clemson Area Chamber of Commerce. Iserved as Chairman of the Board in

2017. Iwas awarded Business Woman of the Year in 2016.
(b) Rotary Club of Clemson
(c) Leadership Clemson, Class of 2014
(d) Sertoma Club

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life

11





experiences have affected or influenced the kind or type of judge vou have been or plan to
be.

I have had the privilege of working with some of the most talented judges and lawyers
around South Carolina and I have learned so much from them. While in law school, I
clerked for Nelson Mullins in Columbia. Their clerkship program allows clerks to work
with several lawyers and they encourage attending court and client meetings, which is an
amazing opportunity to observe and learn. I was fortunate to also work in their Greenville
office after I finished my judicial clerkship. While there, I was mentored by many excellent
lawyers.

My judicial clerkship with Judge Waites was such an amazing experience and gave me the
unique opportunity to have a backstage pass to the court system and learn from one of the
best judges around. Judge Waites led by example by being hard-working, scholarly, fair,
impartial, and courteous to everyone that appeared before him. I recently attended his
retirement ceremony and the legacy he left is one to be emulated.

For the past 9 years, I have had the privilege of working alongside my father. He is a pillar
of the community and has been in private practice since 1976. He has taught me so much
not only about real estate law, but also how to treat employees and clients.

I believe my clerkships, legal experience and extensive background in real estate will prove
beneficial if given the opportunity to serve as Master-in-Equity for Pickens County.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2022,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Kimberly Suzanne Newton
Master-in-Equity, Pickens County

AMENDMENT TO PERSONAL DATA QUESTIONNAIRE

Originally submitted July 26, 2022

31. Are you now an officer or director or involved in the management of any business enterprise?
Explain the nature of the business, your duties, and the term of your service,

1 am striking my previous answer and replacing it with the following;

I assist in the management of Newton Law Firm of Clemson, LLC. Our firm consists of 3 attorneys
(including myself) and 11 staff members. Ioversee and supervise the staff and help develop policies and
procedures to run an efficient and organized real estate practice. I also resolve any human resource issues
that may arise. Ihave been doing this since I started at the law firm approximately 9 years ago.

I am also in charge of disbursing rental proceeds for AMWL Properties, LLC to the three members
of this company (including myself). AMWL Properties, LLC owns several rental properties. I also serve as
the point of contact for the outside property management company that oversees the daily operations of these

rental properties. I have served in this capacity for approximately 5 years.

34, Has a tax lien or other collection procedure ever been instituted against you by federal, s;cate, or local
authorities? Have you ever defaulted on a student loan? Have you ever filed for bankruptey? If so,
give details. Also, proof of satisfaction of any liens or defanlts must be submitted with your

application package.
I am striking my previous answer and replacing it with the following:

There was a SC Department of Revenue tax lien filed on March 1, 2016 in the amount of $683.64. This lien
was paid and satisfied on April 19, 2016. A copy of the satisfaction is included.

L/WV@,QM

Kimberly S. Newton

November 11, 2022

Please mail your supplemental response to the following address:

Judicial Merit Selection Commission

P.O. Box 142
Columbia, SC 29202






JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Master-in-Equity
(New Candidate)

Full Name: Kimberly Suzanne Newton

Business Address: 104 Pinnacle St., Clemson, SC 29631

Business Telephone: 864-654-6042

-_—
.

Do you plan to serve your full term if appointed? Yes.

If appointed, do you have any plans to return to private practice one
day? I'm not sure, but it is possible.

Have you met the statutory requirements for this position regarding
age, residence, and years of practice? Yes.

What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

Judges and Lawyers should always respect that ex parte
communications can create conflicts and appearances of favoritism
and, therefore, should always be avoided. | cannot envision any
circumstances where ex parte communications are tolerated. | also
believe that if there is a situation where there has been ex parte
communications, it should always be disclosed to the other party.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

| would be very likely to give deference to the party requesting my
recusal. | feel that if a party believes that | cannot be impartial, then
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every decision | made in the case would be highly scrutinized, which
may lead to costly appeals.

6. What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

| think it is important to interact with members of the bar outside of
the courtroom setting so that judges do not lose touch of the
problems and issues that lawyers may face. However, the role of a
judge is always to be fair and impartial. | would likely limit social
interactions to events that are hosted by the bar or other charitable
organizations. | think attending these types of social events can be
beneficial for serving the bench. | don’t think gifts are appropriate
(unless it is something de minimis, such as cookies at Christmas).

7. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

| would handle it by looking to guidance from the South Carolina
Rules of Professional Conduct. If appropriate, | would reach out to
the lawyer or judge (or their superior) to address the concerns and
see if a solution could be reached. If necessary, | would contact the
South Carolina Bar Association to make them aware of the situation.

8. Are you affiliated with any political parties, boards or commissions
that would need to be evaluated if you are appointed?

No.

9. Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

I occasionally attend fundraising events that benefit local non-profit
organizations. My most recent event was a putt-putt tournament
with the proceeds benefiting Ripple of One, an organization that
helps women get back on their feet. | am also a member of the
Rotary Club which raises money for several non-profits in the area.
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10.

11.

12.

13.

14.

If appointed, how would you handle the drafting of orders?

In most instances, | would request that the prevailing party submit a
proposed order. | would then review the order and add or delete
anything that | deemed necessary. For complex legal matters, |
would likely draft the order myself.

If appointed, what method would you use to ensure that you and
your staff meet deadlines?

| would implement or utilize a calendaring system so that there is a
visual reminder of all appointments and deadlines.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

It is not a judge’s role to legislate from the bench or to allow personal
views to influence a decision. It is important to have opinions and
decisions that can be supported by precedent.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities do you
plan to undertake to further this improvement of the legal system?

I think being involved in the community and assisting in legal
education are the best ways to improve the legal system. | would be
happy to assist in continuing education classes, if requested. | would
also like to be involved in any programs offered by local high schools
to promote and assist high school students that are interested in
pursuing legal careers or learning more about the legal system.

Do you feel that the pressure of serving as a judge will strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?

| have discussed my interest in applying for this judgeship with my
close friends and family. Their support is very important to me. i |
thought that the pressure of serving as a judge would negatively
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15.

16.

17.

18.

19.

impact my personal relationships, then | would not apply for this
position,

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

No.

Would you hear a case where you or a member of your family held a
de minimis financial interest in a party involved?

It would depend on the circumstances, but | think that in most
instances, | would recuse myself. Even though it would likely not
affect by ability to be impartial, it could give the appearance of
partiality, which also should be avoided. If resources did not allow
for my recusal, | would be sure that the issue was put on record and
that the parties waived any such conflict.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any

basis.
No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when
do these rules apply?

| think it is important for a judge to be professional and courteous on
and off the bench. | think these rules apply in all circumstances
where members of the public are present.
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20.

Do you feel that it is ever appropriate to be angry with a member of
the public appearing before you? Is anger ever appropriate in
dealing with attorneys or a pro se litigant?

Typically, | have found that staying calm is the best way to get your
point across even if the other party becomes irate or angry. | think as a
judge, it is important to set the tone for the entire courtroom and |
would certainly want to promote a courtroom where the parties can be
relaxed and respectful. | think the only instances that would cause me
to exhibit anger is if | felt that someone else in the courtroom was in
danger or if someone in the courtroom was being extremely rude or
disrespectful to a staff member or another party. Even then, | would
certainly try to diffuse the situation calmly and not resort to anger.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2022,

Notary Public for S.C.
My Commission Expires:
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