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P-ROCEEDI-NGS

CHAI RVAN CASKEY: Good morning. | will call today’s
meeting of the Judicial Merit Selection
Comm ssion to order. And we will begin off the
top with first candidate on our agenda, Judge
Bryan Doby. Judge, good norning. Thank you for
bei ng here.

JUDGE DOBY: Good norning, M. Chairman, and thank you
for allowing me to conme today.

VHEREUPON:

BRYAN DOBY, being duly sworn and cautioned
to speak the truth, the whole truth and nothing
but the truth, testifies as follows:

CHAI RMAN CASKEY: In front of you should be sone
documents. |f you would just take a gander at
t hose.

JUDGE DOBY: Yes, sir, | have |ooked at those.

CHAI RMAN CASKEY: Are those the Personal Data
Questionnaire and the Sworn Statenment that you
have submtted to the Conm ssion?

JUDGE DOBY: Yes, sir, they appear to be so.

CHAI RVAN CASKEY: Are there any corrections or updates
that need to be nade?

JUDGE DOBY: | amnot aware of any corrections or

updat es.
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CHAI RVAN CASKEY: All right, thank you, sir. Do you

have any objection to us entering that into the

record --
JUDGE DOBY: No --
CHAI RVAN CASKEY: -- as part of your sworn testinony?
JUDGE DOBY: -- no objection.

(EXH BIT NO 1 MARKED FOR

| DENTI FI CATI ON PURPCSES (12 pages)

PDQ - Bryan Doby)

(EXHBIT NO. 2 MARKED FOR

| DENTI FI CATI ON PURPOSES (4 pages)

Sworn Statenent - Bryan Doby)

CHAI RVAN CASKEY: kay. Geat. W'Ill have staff do

that now. The Judicial Merit Selection
Conmi ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry is
focused on the nine evaluative criteria and has
I ncluded a ballot box survey, a thorough study of
your application materials, verification of your
conpliance with state ethics |aws, a search of
newspaper articles in which your nane appears, a
study of previous screenings and a check for
econom c conflicts of interest. W’ ve received
no affidavits filed in opposition to your

el ection, and no witnesses are present to
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testify. We will give you an opportunity to nmake
a brief opening statenent if you would |ike to,
but before we do that, you've brought at | east
one person with you. You' re welcone to introduce
t hat person.

JUDGE DOBY: M. Chairman, this is nmy wife, Anna.

W' ve been married for 34 years and have one son,
who is 28 years of age.

CHAI RVAN CASKEY: Great. Thank you for being here,
Anna, in support of the Judge as we go through
this process. Judge, as | indicated, we will be
happy to have an opening statenent from you.

O herwi se, we can go straight to questions.

JUDGE DOBY: M. Chairman, | appreciate the
opportunity to appear in front of this Conmttee.
| believe that ny qualifications would stand on
their owmn for why | amentitled to be a judge. |
bel i eve that ny background and my qualifications
have prepared ne to be a judge and would |ike the
opportunity to serve the State of South Carolina
I n that capacity.

CHAI RVMAN CASKEY: Al right, thank you, sir. At this
point | would recognize M. Cohl for sone
guesti ons.

MR COHL: Thank you, M. Chairman. | note for the

Garber Reporting
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BY MR COHL:
Q

record that based on the testinmony contained in
the candidate’s PDQ which has been included in
the record with the candidate’ s consent, Judge
Doby neets the Constitutional and statutory
requi rements for this position regarding age,
resi dence and years of practice.

EXAM NATI ON

Judge Doby, the Conmm ssion received 199 ball ot box
surveys regarding you with 14 additional comments.

The ball ot box survey, for exanple, contained the
followi ng positive coments: "Judge Doby has a good
reputation in the bar and is well-respected. He has a
very appropriate demeanor to be a circuit judge. He
has the requisite experience in all avenues of the |aw
to performthe duties required. He would do an
excellent job on the bench." No conments indicated a
pattern for concern. | would note that the Pee Dee
Ctizens Commttee found Judge Doby to be qualified in
the evaluative criteria of Constitutional

qual i fications, physical health and nmental stability.
The Commttee found Judge Doby well qualified in the
eval uative criteria of ethical fitness, professiona
and academ c ability, character, reputation,

experience and judicial tenperament. Judge Doby, are
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you aware that as a judicial candidate you are bound
by the Code of Judicial Conduct as found in Rule 501
of the South Carolina Appellate Court Rules?

Yes, sir, | am

Since submtting your Letter of Intent, have you
contacted any nenbers of the Comm ssion about your
candi dacy?

| have not.

Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone, of
your screening?

| have not.

Are you famliar with Section 2-19-70, including the
limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?

| amaware of the limtations.

Have you asked any third parties to contact menbers of
the General Assembly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?

| have not contacted any nenbers of the |egislature,
and |’ ve not requested anybody do so either.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging in South Carolina
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Code Section 2-19-70(E)?

| do.

Thank you, Judge Doby.

MR COHL: M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding the candi date were
I ncorporated into the questioning of the
candidate. | have no further questions.

CHAI RVAN CASKEY: Thank you, sir. Do nmenbers of the
Commi ssi on have any questions or comments?

Seeing none. Judge, we certainly appreciate your
tinme and your service to the state in offering
for this position. W knowit’'s an arduous
process and appreciate your diligence in going
through and providing all the information that we
needed to do this. So that concludes this
portion of our screening process. | do want to
take the opportunity to remnd you that pursuant
to the Conmssion's nine criteria, the Comm ssion
expects candidates to follow the spirit as well
as the letter of the ethics laws. And we will
view viol ations of the appearance of inpropriety
as serious and potentially deserving of heavy

wei ght in screening deliberations. On that note

and as you know, the record will renain open
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until the formal release of the report of
qualifications, and you nay be called back at
such tine if the need arises. Again, | thank you
for your service to the state and for offering
for continued service.

JUDGE DOBY: Thank you, M. Chairman and thank you,
menbers of the Conmttee.

CHAI RVAN CASKEY:  Thank you, sir.

(Of the record)

CHAI RVAN CASKEY: Good norning, M. Durant. Am|l
saying it correctly?

MR. DURANT: That's right.

CHAI RVAN CASKEY: Thank you for being here. If you
woul d, please, raise your right hand.

VHEREUPON:

CHRI STOPHER DURANT, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RMAN CASKEY:  There shoul d be some docunents there
in front of you. If you would, please, take a
| ook at those.

MR DURANT: Yes, sir.

CHAI RVAN CASKEY: Are the Personal Data Questionnaire
and the Sworn Statenment before you the docunents

that you submtted to the Conm ssion?
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MR. DURANT: They are.

CHAI RVAN CASKEY: Are there any changes or updates
that need to be made?

MR DURANT: No, sir.

CHAI RVAN CASKEY: Do you have any objection to our
maki ng t hese docunents a part of the witten
record to your testinony here?

MR DURANT: | do not.

(EXH BIT NO. 3 MARKED FOR

| DENTI FI CATI ON PURPOSES (17 pages)
PDQ - Chri stopher Durant)

(EXH BIT NO 4 MARKED FOR

| DENTI FI CATI ON PURPCSES (6 pages)
Sworn Statenent - Christopher

Dur ant)

CHAI RVAN CASKEY: Thank you. We'Il let the staff do
that. The Judicial Merit Selection Comn ssion
has thoroughly investigated your qualifications
for the bench. Qur inquiries focused on the nine
eval uative criteria and has included a ballot box
survey, a thorough study of your application
materials, verification of your conpliance with
state ethics laws, a search of newspaper articles
I n which your nane appears, a study of previous

screenings and a check for economc conflicts of
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interest. W’ ve received no affidavits filed in
opposition to your election, and no witnesses are
present to testify. Before giving you the
opportunity to make a brief opening statenent |
see that you've brought sonebody wth you today.

MR DURANT: | have.

CHAI RVAN CASKEY: If you would like to introduce her.

MR DURANT: Yes, sir. | brought ny wife. This is
Ansley. She’'s from Greenville.

CHAI RVAN CASKEY: Ansley, welconme to the Judicial
Merit Sel ection Conm ssion.

MR. DURANT: Thank you.

CHAI RVAN CASKEY: It’'s as exciting as you probably
i mgined. As | said, M. Durant, you're
certainly wel conme to nake any brief opening
remarks you would like to, or we can go straight
to the questions.

MR DURANT: I'Il just say that I’'mglad to be here.
| have grown in ny appreciation for this process
now havi ng gone through the screening process at
| east -- have nearly conpleted the process now,
and |'ve grown in my appreciation for this. It’s
very thorough, and | appreciate your Commttee.
And |’ m happy to answer any questions you have.

CHAI RVMAN CASKEY: Thank you, sir. At this point |

Garber Reporting
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woul d recogni ze Ms. Faul k for sone questions.
EXAM NATI ON

BY M5. FAULK

Q
A

Q

Good norning, sir. It's nice to see you again.

Good nor ni ng.

| note for the record that based on the testinony
contained in the candidate’ s PDQ which has been
included in the record with the candidate s consent,
M. Durant neets the Constitutional and statutory
requi rements for this position regarding age,

resi dence and years of practice. M. Durant, how do
you feel your |egal and professional experience thus
far renders you qualified and will assist you to be an
effective circuit court judge.

Thank you. That's a question |’'ve gotten a few tines
t hroughout this process, and, you know, | think first
of all in nmy experience as a prosecutor. As a
prosecutor you have a |ot of discretion in your job in
maki ng prosecutorial decisions and how to handl e
cases. And | think you get a good picture of what a
candidate mght |ook |ike as a judge based on how t hey
exerci se that discretion as a prosecutor. | believe
that my track record will show, one, that | exercise
that discretion or | attenpt to exercise that

discretion in a spirit of fairness primarily. And
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sonetinmes that meant as a prosecutor to swing a big
stick to ensure that justice was served. And other
tinmes that may have neant that you used diversionary
prograns or a reduction in charges or even di sm ssal
If that is -- would be a neans to service justice and
to serve fairness. And so | think nmy track record,
first of all, has shown just an inherent sense of
fairness in the way that | exercise ny discretion as a
prosecutor. | think that | would show a proper
judicial tenmperament in being patient and respectful
to lawers and litigants alike, which is certainly a
quality in judges that | have seen throughout ny
career that | have grown to appreciate nost. As a
prosecutor, when there’s a |ot of pressure on you to
keep a judge busy, to nove the docket, the judges that
have treated ne with dignity and courtesy and respect,
| "ve grown to appreciate those qualities, and those
are qualities that | would deemcertainly of upnost

I nportance in a judge. And then, you know, |’'d say
that ny experience not just in crimnal law but in
civil practice as well -- you know, |’ve been -- | was
a prosecutor for about a decade, have been on the

ot her side of the aisle doing crimnal defense work
now since 2019. And so | appreciate all of the

di fferent case-specific factors that m ght inpact just
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resolution in a crimnal case. | have significant
trial experience in crimnal court, and |I've tried the
most serious cases, nurders, two-week long trials,
which -- with 30 witnesses. So |I've had significant
crimnal trial experience. 1’'ve also been doing civil
work now for 12 years, and all that was concurrent
with ny service as a prosecutor. And so |I’ve got
experience not only on both sides of the aisle in
crimnal court but incivil -- in common pleas as
wel | .

Wiy do you now wi sh to be a circuit court judge?

| " ve thought about that question also, and, you know,
there’s a book by a guy naned Bob Burg. It’s called
The Go Gver, and |I've read that book, and |'ve tried
to nodel ny practice of |aw based on that kind of the
virtues that he speaks of in that book. And primarily
the premse is to be one that adds val ue to other
people, to be one that adds value to ny clients, not
to be a taker so nmuch as to focus ny practice on
adding value. And so |I’'ve thought about how m ght |
add value to the crimnal justice system One, |
think in exercising just an inherent sense of
fairness, and ny values and the things that | -- ny
virtues and the things that are inportant to me |

think woul d | end thenmsel ves well to serving ny
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community and this state as a judge.

Thank you very nuch, sir. The Comm ssion received 98
bal | ot box surveys regarding you with 19 additi onal
comrents. The ballot box survey, for exanple,
contained the follow ng positive comments: first,
Chris has al ways been polite, conpetent and a pl easure
to work with. He would nake a fantastic judge. Next,
" ve known Chris in both friendly and adversari al

prof essional capacities. 1’ve always found himto be
fair and honest. | would feel confortable presenting
any type of case in front of himknowng it would be
met with an open mnd and adherence to the |aw.
Finally, I have known Chris Durant since we began our

| egal careers and have known himto be extrenely
intelligent, polite to everyone he interacts with and
very fair. | believe Chris would be a great addition
to the bench. Three of the witten comments expressed
concerns. Two comments questioned the sufficiency of
your civil experience. Wat response would you offer?
My first response would be that | have significant
trial experience, again, in crimnal court, which
think translates. The rules of evidence are the sane,
whet her they’'re in the court of general sessions or
the court of common pleas. And so | think that ny

trial experience would translate to the court of

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 20

common pleas. |1'malso a reader of the advance
sheets, and so | try to stay abreast on current
changes in the [aw or recent changes in the lawin
civil and crimnal cases alike. | do have civil
experience. You know, | would acknow edge that | have
not tried a conplex civil case, but |I've had many
civil cases throughout ny career. | was |ooking at e-
filing last night. You know, |’'ve got a couple of
wreck cases that | have filed suit in where |
represent plaintiffs. [’ve got a slip and fall which
I's pending, and | have probably 12 or 15 cases that
|"ve categorized as real estate litigation, quiet
titles, partitions, maybe actions to certify or

di spute tax sales and those sorts of things. And so |
do have fairly significant civil experience. | would
suggest -- and | think when -- that my civil
experience in conjunction with ny significant crim nal
trial experience would nmake ne qualified to handle
most any case that would come forward.

One comrent expressed a concern about your work ethic
and its suitability to the demands of the bench. What
response woul d you offer to this concern?

|’ve heard that, and | have tried to take that comment
to heart. | have no doubts that that conment was the

good faith perception of whoever made it, and | don't
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mean to take a defensive posture, but | would push
back on that comment a little bit. | think actually
one of ny strengths would be that I’ma hard worker.

| grewup in a farmng famly, and ny father and ny
grandfather -- their workday started at 7:00 a.m, and
that’'s when ny workday starts. |I'min the office
between 7:00 and 7:30 every norning. Wen | was a
prosecutor, even though | had a full-tinme case | oad,
because | had the opportunity to, | took a second job.
| went into private practice, and oftentines that
required ne to work on the weekends. |1'd cone into
do sone of the nore nenial tasks in the prosecutor’s
office |like preparing indictments on a Saturday,
because | wanted to devote ny weekdays to the private
practice of law. And so | think my history has shown
that | have actually a strong work ethic. | guess ny
suspi cion would be that that coment perhaps arose out
of maybe a delay in neeting a deadline, as those of us
that are in private practice know that it is an
ongoi ng battle to stay in touch with clients, to stay
-- torespond to calls and to emails and to stay on
top of deadlines and to produce work in a quick and
efficient manner. That’'s an ongoing battle. | don't
claimafter 12 years of practice to have nastered that

skill. | amconstantly thinking about how | can
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I mprove in those areas. M suspicion would be that
that comment was sonebody that | had dealt wth maybe
inalimted manner, and they perceived sone delay in
me responding to an inquiry or some type of other
request, but | actually think that ny work ethic would
be a strength of m ne.

And just for the sake of clarity, | would note for the
Comm ssion that that was a single coment that
expressed that concern and not a pattern of comments.

| would note that the Pee Dee Citizen's Conmittee
reported that M. Durant is well qualified as to the
eval uative criteria of ethical fitness, professiona
and academ c ability, character, reputation,
experience and judicial tenperament. The Conmttee
also found M. Durant qualified in the criteria of
Constitutional qualifications, physical health and
mental stability. And now | have just a couple of
housekeepi ng questions, and |I’'ll hand you back over to
the Chairman. M. Durant, are you aware that as
judicial candidate you are bound by the Code of

Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Rul es?

| am

Since submtting your Letter of Intent, have you

contacted any nenbers of the Comm ssion about your
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candi dacy?
| have not.
Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcome of
your screening?
| have not.
Are you famliar with Section 2-19-70, including the
limtations on contacting members of the Genera
Assembl y regardi ng your screening?
| am
Have you asked any third parties to contact nembers of
the General Assenbly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?
| have not, and | amnot so aware.
Have you reviewed and do you understand the
Commi ssion’s guidelines on pledging in South Carolina
Code 2-19-70(e)?
| am
M5. FAULK: M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding the candidate were
I ncorporated in questioning the candi date today.

| have no further questions. Thank you.
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CHAI RMAN CASKEY: Thank you, nma’am Do any nenbers of

the Conm ssion have comments or questions. M.

Saf r an.
MR SAFRAN:  Thank you, M. Chairnan.
EXAM NATI ON

BY MR SAFRAN:

Q M. Durant, just clear up sonething for ne, because
was thoroughly confused. | understand from | ooking at
the PDQ and what you said that you actually had worked
part time in civil practice going back to 2011
roughly.

A That's right.

Q And then there was some question about -- | heard
somet hing come up about |'ve been doing civil work
since “19. You actually had sone anmount of civil work
goi ng back to 2011, didn't you?

A | ve been doing crimnal defense work since 2019.

Q Right. That's because you had to --

A Correct.

Q -- you've got to keep yourself out of it while you're
still being a party to the solicitor.

Exactly, right.
Q | mean, any question about you not having exposure to

civil work really isn't recognizing that you ve got

over a decade doing that.
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A
Q

| would certainly agree with that position, yes, sir.
| mean, and | guess during that time frane when you
were doing the part time work, generally what was the
focus of the practice back then, at |east from what
you di d?

Mich of the same things that |’ mdoing now, donestic
litigation, a little bit of personal injury, real
estate litigation, much of the same work. The only
thing that changed in ny practice since |eaving the
solicitor’s office has obviously been to use ny
experience as prosecutor on the other side of the
ai sl e.

Vel l, and |I'munderstanding. | nean, in a small town
you get what you get, and so, you know, you may not
have a ton of the best, you know, civil cases com ng
in, but obviously you get what you get.

You do.

So it’s not like you're a novice when it cones to
doi ng di scovery and doing, you know, notions,
practice, doing -- you've been on your feet in front
of juries multiple tines.

Yes, sir.

And | know that if you ve at |east had the background
inthe civil area, there’s not a big transition if

you' ve been able to go in front of themand do that in
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t he past.

| don't believe so.

Ckay. And | guess it -- what was it, | guess, that
pronpted you to give you, you know, doing the
solicitor’s work and just kind of focus nore on the
civil end of it?

There was an opportunity back in 2019 to merge. M
| aw partner and I, WIIliam Johnson, to merge our
practice with a practice in Santee in O angeburg
County.

| saw that, yeah.

Ron Nester. It’'s primarily a real estate and estate
pl anni ng practice. W thought that we could build
that practice into nore of a general practice in the
Santee and Orangeburg County area.

Ri ght.

And so when that opportunity cane avail able when M.
Nester was close to retirement, it seened clear to ne,
you know, that that was ny opportunity to perhaps
pursue the full tine practice of -- well, private
practice law full tine.

And in the four years that have el apsed since then,
how has that proven for you?

That business is growing. It is stressful. WIIiam

Johnson and | are running two offices by ourselves,
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and it often -- you know, the life of alitigator is -

- it can be hectic. There's a |lot of court
appearances and half days in Santee, a half day in

Manni ng and so forth, but it has been very bl essed,

and | think the Lord has bl essed that practice so for.
MR SAFRAN: Al right. Well, thank you.

CHAI RVAN CASKEY: M. Sabb.

SENATOR SABB: Thank you, M. Chairman. | really

enj oyed the coments that you nmade. It just sort

of remnds ne of ny life, because |
what you did. |

part tinme general

did exactly
was a part time solicitor and
practitioner. Judge Newran and
| didit for years, and you' re absolutely right.
The stress that’s associated wi th naking sure
that the judge has the next case up -- in fact,

Judge Newman and | were just tal king about it

this past weekend, how I

had to have three cases

ready for trial.
ready for trial
got to be up next.

got to be up next.

He had to have three cases

If his case pl eads,

then |’ ve
| f nmy case pleads, then he's

And that’s the way that we,

you know, kept court going.
and then tal king about the
and fall

cases, the partiti

that’'s the life of a snmall

And so -- you know,
wr eck cases, the slip
on actions, | nean,

town practitioner.
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And of course, you know, being next door to you
guys |’ve w tnessed, you know, you all in the
real practice of the law, and |’ ve been extrenely
proud of how you and your |aw partner and all the
ot her practitioners over in Carendon, you know,
have represented the people of that area and
other areas extrenely well. And so | appreciate
all that you said, and | can absolutely relate to
all that you nmentioned. And | think sonetinmes in
our ballot box responses -- | think one of the
candi dates spoke to it earlier. It mght have
been Judge Curtis when she tal ked about a sni ppet
in time, you know, where you neet sonebody for
the first time on one case, and all of a sudden
they’ ve got this view of you and how you are, but
that is one case. And sonetines the attention
that we’'re able to give to one case depends on

t hese other 40 cases that we’'re dealing wth.

And so | think, and | appreciate our |awer

poi nting out the fact that it’'s just one conment.
So | certainly, if | were you, would not take
that as being reflective of what you said. | was
quite frankly -- and I’mtalking nore than I'm
aski ng any questions, but you really sort of took

nme down nenory |ane, and | was watchi ng the body
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A.
Q

| anguage of your wi fe when you were talking
about, you know, the weekend work --
| couldn't see it.
| had it, | had it, but | think she was beam ng with
pride know ng how hard her husband works. And | too
had to prepare indictnents on weekends and all of that
kind of stuff. And so you are by no neasure in ny
eyes a |lazy lawer. You' ve got the kind of work ethic
that it takes, | think, to be a good jurist. And so
11 get off my soapbox now, M. Chairman. Thank you
REPRESENTATI VE RUTHERFORD: Was that a question, or
were you just --
SENATOR SABB: Thank you, |’ mfinished.
CHAI RVAN CASKEY: Representative Rutherford.
REPRESENTATI VE RUTHERFORD: Wl |, Lucy G ey had her
hand up first.
M5. MCIVER  No, you go.
EXAM NATI ON

BY REPRESENTATI VE RUTHERFORD:

Q

So to that end, and | didn’t know that you were next
to Senator Sabb's office, and | inagine the |linps and
Brinks trucks pulling up probably gave it away in the
morning --

One county over.

Still that far. But sonething that you did nention
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and that Senator Sabb nentioned as well, and sonething
that is a pet peeve of mne -- the question will be

ki nd of how you think we can deal with this in the
future, because what Senator Sabb tal ked about was ny
life when | first started practicing law in 1996 and
bei ng handed a file and told here, go try this DU
case today. There's nothing in the file, not even an
I nci dent report, but you could kind of grab a file and
go down and try a case, but now you can’t w th body
worn cameras and pole caneras -- | don’t know if you
do any federal work -- and dash cans and the demands
on a small practitioner are greater than they’ ve ever
been. The fact that you have chosen to be a | awer
and that you spend a lot of tine doing crimnal
defense work, to ne should not nean that you give up
your |ife just because you have chosen to be a
crimnal defense lawer. And again, | don’t know if
you have any federal cases, but sone of the ones that

| have with 30,000 pieces of discovery -- and the
demands in federal court with the Speedy Trial Act and
the -- | called Judge Anderson | ast week, his clerk,
totell himthat |I had been called into trial in
Chester. And the clerk told me that ny schedul e was
not a reason to continue a case. And so how would you

as a judge deal with know ng what you’ ve been through
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-- deal with the demands that are on practitioners now
that are far greater than they were when Senator Sabb
tal ks about being ready for three cases at a time?
It's inmpossible now, inpossible.

Sure.

So how woul d you deal with that?
Well, first I will say that | think | can relate.

don’t have a federal practice, but |I've had three

mur der cases, and |'ve got a nurder case with 80 hours
of interviews by |aw enforcenent. And if you' ve gone
through an interview, you know that it takes nmuch nore
than 80 hours of ny time for me to review 80 hours of

I nterviews.

You nmean because they left the camera on and left the
roomand --

Vel l, just they interviewed ny client five times --

Ri ght.

- and other witnesses, and that’'s going to take ne
weeks to go through that and nake notes. Things that
-- highlight things that | think are inportant in
those interviews. And so first of all | would say
that | can relate and | appreciate the denmands on a
private practitioner time in review ng cases wth
significant discovery issues. One thing that | am

somewhat passionate about is how best to nmanage our
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crimnal docket effectively. You know, for the

| ongest tine we have done things that don’'t nmake a | ot
of sense. You know, we’ve had first appearances 30
days after arrest and second appearance the next
month. And well, what value is there in a second
appear ance when there’'s not been any opportunity to
revi ew di scovery, at |east not conpletely, or have any
meani ngf ul di scussion with a prosecutor about that

di scovery. And so -- and | think the new docket
managenent order has sone val ue in nmaybe relieving
sonme of those issues. | think that -- kind of back to
your question, maybe there needs to be nore advance
notice, a greater expectations as to when a case m ght
| and on the trial docket. You know, in conmmon pleas
we’ ve kind of got a pretty good idea, because the
docket’s managed by the court, and we know based on

t he age of our case and where it was on the | ast
docket where it mght be on the next one. And the
solicitor’s office are setting the docket thenselves,
and sonetinmes, you know, that docket doesn’t
necessarily roll over to the next termof court. It
m ght be totally different. 1It’s hard to have an
expectation for when your case mght go to trial,
unless it’s a significant case that you ve been

talking to the prosecutor about. | tried to do that
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In practice when | was a prosecutor. \Wen | knew t hat
| had a significant trial, | would let the | awer
know, you know, a couple of nmonths in advance hey, I'm
t hi nki ng about June for this nmurder trial. You know,
have your schedul e open that week. It’'s March or
April now, but we’'re a discussion and everybody knows
there’s an expectation for when that case m ght cone
totrial. | think the other thing that we can do, you
know, as we manage the crimnal docket, is nmake sure
that there is opportunity for neaningful negotiations
before you get to trial, and, you know, this new case
managenment order -- | think this -- you know, naybe
It’s 120 days after arrest that you have your second
appearance. That is probably not |ong enough to have
obtained full discovery and have a neani ngf ul

di scussion with the solicitor and negotiations wth
the solicitor about that case. | don't think it's

| ong enough.

Well, clearly, and especially when there’s no penalty
for |aw enforcenent or the solicitors to not have
given you discovery by the 120 day notice, or like ny
trial two weeks ago in Chester where three years |ater
we were getting discovery and no penalty for them not
turning it over. But | think one of the problens --

and this is just me in ny soapbox, | continue to dea
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with this romanticized notion of how we used to do it

a long time ago where we just grabbed the file and

went and tried a case, and you just cannot do that

anynore. And | think that plays into the fact that we
still consider a crimnal case to be old after one
year. You tal ked about a civil case where the

acci dent happened two and a half years ago. |’ve got

another six nmonths to file nmost often, and then at

that point it kind of starts the clock ticking --

Ri ght.

-- so you're alnost four years in sometinmes before

you' re even trying the case, but yet the crimnal case

Is old at the one year mark even without discovery.

And so at some point, you know, with your help either

on the bench or not, | think we have to figure out how

to define what's old in the crimnal system better
than we’ve been doing it thus far.

| agree nyself.

CHAI RVAN CASKEY: M. Ml ver.

M5. MCIVER | think Senator Sabb touched a | ot on
what | was going to say, but | did want to point
out for the record sone of your letters of
reference that you have in your file here that
are nost inpressive. Speaking to your experience

on the civil and crimnal side, you have letters
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fromgiant litigators in your area as well from
the clerk of court, who tal k about your
experience and your work ethic, your integrity.
And so | want to commend you for that and al so
t hank you for your willingness to serve.

MR DURANT: Thank you very nuch

CHAI RVAN CASKEY: Any ot her nmenbers of the Conm ssion
have questions? Chai rman Ranki n.

MR. RANKIN. Ever so briefly to just tag that comrent
and identify one of those giants in personality -
- did | say ego, no --

REPRESENTATI VE RUTHERFORD:  John.

MR RANKIN. -- John Land with whom | have had the
pl easure to serve over the years. And Lucy
G ey's points, you got fine responses. To the
one person who says otherwi se. | would suggest
If they ever read this transcript, that they
m ght go ask people who actually know you for
your work ethic, and kudos to you for running,
and John Land wites a beautiful letter. And M.
Kennedy writes a beautiful letter.

MR, DURANT: She does, Ms. Pat.

MR. RANKIN.  Thank you.

CHAI RVAN CASKEY: Any ot her questions for the

candi date. M. Durant, thank you so nuch for
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bei ng here and going through this process, for
serving the state and offering for continued
service in the state. | do need to take this
opportunity to rem nd you that pursuant to the
Comm ssion’s evaluative criteria, the Conm ssion
expects candidates to follow the spirit as well
as the letter of the ethics |aws, and we view
viol ations or the appearance of inpropriety as
serious and potentially deserving of heavy wei ght
in the screening deliberations. On that note and
as you know, the record will renmain open until
the formal release of the report of
qualifications, and you may be cal |l ed back at
such tinme if the need arises. Again, thank you
for being here today. Thank you, Ansley, for
bei ng here, and we wi sh you all the best.

MR DURANT: Thank you very mnuch.

CHAI RVAN CASKEY: Menbers of the Conm ssion, just as
an update schedule wise, we will try to do M.
Smth and M. WIllians before we break for |unch
and Executive Session at the tine.

(Of the record)

CHAI RVAN CASKEY: M. Fl oyd.

MR FLOYD: Yes, sir.

CHAI RVAN CASKEY: Al right. Thank you for being here
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VHEREUPON:

CHAI RVAN CASKEY:  Thank you. There shoul d be sone

MR FLOYD: Yes, sir. | reviewed themthis norning,

CHAl RVAN CASKEY: Are those the Personal Data

MR FLOYD: It is.

CHAI RMAN CASKEY: Are there any changes or updates

MR, FLOYD: No, sir.

CHAI RMAN CASKEY: Do you have any objection to our

MR FLOYD: | do not.

today. |f you would, please raise your right
hand.

SAMUJEL FLOYD, being duly sworn and cauti oned
to speak the truth, the whole truth and nothing

but the truth, testifies as foll ows:

docurments in front of you. If you would, just

take a | ook at those.

yes, Sir.

Questionnaire and the Sworn Statenment that you

have submtted to the Conmm ssion?

that need to be mmde.

maki ng those docunments a part of the record of

your testinony here today?

(EXHBIT NO. 5 MARKED FOR

| DENTI FI CATI ON PURPCSES (15 pages)
PDQ - Sanuel Fl oyd)
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(EXH BIT NO. 6 MARKED FOR
| DENTI FI CATI ON PURPOSES (6 pages)
Sworn Statenent - Sanuel Floyd)
CHAI RVAN CASKEY: The Judicial Merit Selection
Conmi ssion has thoroughly investigated your
qualifications for the bench. Qur inquiry is
focused on the nine evaluative criteria and has
i ncluded a ballot box survey, a thorough study of
your application materials, verification of your
conpliance with state ethics |laws, a search of
newspaper articles in which your nane appears, a
study of previous screenings and a check for
econom c conflicts of interest. W have received
no affidavits filed in opposition to your
el ection, and no witnesses are present to
testify. Before giving you the opportunity to
make a brief opening statenent if you want to, |
woul d |ike to give you the opportunity to
I ntroduce the young | ady you brought with you
t oday.
MR FLOYD. This is ny wife, Tammy Fl oyd.
CHAI RVAN CASKEY: Tanmy, very nice to have you here
today. Thank you for comng. As | said, M.
Fl oyd, you're welconme to nmake brief opening

remarks, or if you're good, then |I'll recognize
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M. Hi nson for questions.
MR FLOYD: |’ mready.

EXAM NATI ON

BY MR H NSON:

Q Good norning, M. Floyd.

A Good nor ni ng.

MR, HINSON:  Chairman, | note for the record that
based on the testinony contained in the
candi date’ s PDQ, which has been included in the
record wth the candidate’ s consent, M. Floyd
meets the Constitutional and statutory
requi rements for this position regarding age,
resi dence and years of practice.

Q M. Floyd, how do you feel your |egal and professiona
experience thus far renders you qualified and w |
assi st you to be an effective circuit court judge?

A Vell, | think I"ve had a very broad practice. | think

|’ ve probably tried one of just about every kind of
case. In nmy answer on ny application | said in

crimnal |'ve tried basically everything froma

speeding ticket to a murder case. In civil cases |'ve

tried weck cases. [|’ve tried one nedical malpractice

case. |’'ve done multiple partitions, foreclosures.
did practice in famly court for a while, but |

graciously gave that up in 2009. | do real estate
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closings. | run a one nman office in Kingstree. | do

alittle bit of everything. | say I'ma jack of al
trades and really a master of none. About the only
thing | don't do is disability and Social Security is
about the only -- and famly court now. | gave that
up.

Thank you. M. Floyd, the Conm ssion received 174
bal | ot box surveys regarding you with 28 additional
comments. The ball ot box survey, for exanple,
contained the follow ng positive conments: This
candi date has enornous amounts of legal and life
experience that make himan asset to the circuit
bench. Another stated: M. Floyd has the requisite
experience, know edge and deneanor to be a jurist.
Yet another said you would be a very good judge. He
has experience in all types of the law Only a
handf ul expressed concerns. A few of those concerns
were regarding your political background and how that
woul d affect your decisions should you ascend to the

bench. How woul d you respond to that concern?

Well, ny response, M. Hi nson, would be the same thing

| told you when you asked ne about it previously. You

sai d there was concerns about ne being too politica
- | think was the way you put it -- and ny response

was wel |, you know, | was born into a politica
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famly. | was a political science major in college.
|"ve been actively politically since then, so, yes, |
ampolitical. However, | can be fair and inpartial,
and | wouldn't let ny political views interfere with
my judgment and nmy ability to carry out the |aw as the
| egi sl ature has passed. | wouldn’t have a probl em
doing that to answer your question. But you know, if
someone wants to accuse ne of being political, |I don't
know how to answer that other than to say it’'s true.
Thank you. A coupl e questioned whet her you exercised
sufficient diligence and know edge in your private
practice to join the bench. How would you respond to
t hose concerns?

| would say that being in private practice and being
spread as thin as | am sonetines, perhaps | am not
quite as diligent as | need to be. However, being a
circuit court judge would narrow my focus in that |
woul d really only have about two areas, being civil
and crimnal, to focus on. So hopefully it would
increase ny diligence if | were able to become a judge
and get on the bench.

M. Floyd, your SLED report shows that in 2021 you
were named Special Admnistrator in the natter of
Charles Davis v. Stephen Castleman. M understanding

Is that was sinply to accept service and that you have
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no other involvenent in that nmatter; is that correct?
That’ s correct.

Thank you. | woul d note that the Pee Dee Citizens
Commttee reported that M. Floyd is qualified in the
areas of Constitutional qualifications, physical,
health and nental stability and well qualified in the
areas of ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperament. M. Floyd, | just have a few
housekeepi ng questions for you. Are you aware that as
a judicial candidate you are bound by the Code of

Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

Yes, sir.

Since submtting your Letter of Intent, have you
contacted any nenbers of the Comm ssion about your
candi dacy?

| have not.

Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone of
your screening?

| have not.

Are you famliar with Section 2-19-70, including the

limtations on contacting menbers of the Genera
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Assembl y regardi ng your screening?

A Vaguely, yes, |'mfamliar withit. | nean, | can't
recite it, | guess.

Q Sure. Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are
you aware of anyone attenpting to intervene in this
process on your behal f?

A | am not.

Q And have you viewed and do you understand the

Comm ssion’s Cuidelines on pledging and South Carlina

2-19-70(e)?
A | am
Q Thank you.

MR HINSON:. M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding M. Floyd were incorporated in
the questioning today. And with that, M.

Chai rman, | have no further questions.
CHAI RMAN CASKEY: Thank you, sir. Do nmenbers of the

Conmm ssi on have questions or comrents for M.

Fl oyd?
EXAM NATI ON
BY CHAI RVAN CASKEY
Q | have one question then, M. Floyd. | was review ng

your answers to the questions relating to evidentiary
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procedural and substantive ground. There were a
couple where you didn't recall the answer off the top
of your head, and | can certainly appreciate that when
you go into that process. Have you had time to
reflect on any of the questions you were asked during
that process and refreshed your nenory? For exanple,
you noted that with respect to the Collateral Source
Rule it wasn't sonething that was off the top of your

head. Have you had a chance to review that since?

A Yes, | have. Yeah, yeah.

Q Do you feel like you're in a position where you could
-- for exanple, the Collateral Source Rule, could you

describe that to us today?

A Vel l, not particularly, no, sir.

CHAI RVAN CASKEY: Ckay. | can appreciate that. Al
right. Any other nmenbers of the Conm ssion,
questions?

REPRESENTATI VE JORDAN. M. Chai rnman.

CHAI RMAN CASKEY: Ch, I'msorry. M. Jordan.

REPRESENTATI VE JORDAN:  Thank you, M. Chairman.

EXAM NATI ON
BY REPRESENTATI VE JORDAN
Q M. Floyd, good nmorning. Earlier we were actually
talking a little bit about Senator Sabb’s background

prosecuting cases. And | recall many, many, many

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS

Page 45

years ago representing a client M. Sabb was
prosecuting, and he was so scared of M. Sabb he took
off. I don’t know that they ever found him but |
just couldn’t help but think in your years of
practicing law | think down the street from Senator
Sabb, I'msure you squared off agai nst Senator Sabb
many, many tinmes. | was just curious what your record
was against himin those prosecuting days.

| ve been so scared, |'ve taken off. Senator Sabb and
| have been fortunate enough we try cases agai nst each
other and with each other, but he's certainly a worthy
adversary.

Vell, if you could whip him that would go a | ong way

in determning --

|’ m not keeping score, but I'll just say that he's a
very worthy opponent. |'d rather have himon ny side
than sitting across the aisle fromme. 1’|l tell you
t hat .

REPRESENTATI VE JORDAN.  Fair enough. Thank you, sir.
CHAI RVAN CASKEY: M. Floyd -- I'msorry.

Representative Rutherford.

REPRESENTATI VE RUTHERFORD: So Sam and | go back to an
intern in Washington, D. C. back in -- was it
1990? It was a long, long time ago, in ‘91. And

| have watched your career from afar and
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sonetimes up close when | travel that way, and

| " mvery proud to have known you back then and
seen what you’' ve been able to do, especially
being a sole practitioner. And | want you to
know that | don’t hold it against you not being
able to pass the Chairman’s test this norning and
“black letter law as to the Collateral Source
Rul e, especially standing in front of us at that
podi um but certainly if you'd like to wite down
your answer and submit it |ater, you an do that

I f the Chairman woul d accept that as an answer.
But | amvery proud of you, and |’ve watched you
grow and heard the | awers down your way and how
much they think of you and your practice, so I'm
proud of you and keep it up.

MR FLOYD:. And | appreciate that very much. And
Representative Rutherford, | actually did |ook up
Col l ateral Source, and I'mjust a little bit
nervous right now.

REPRESENTATI VE RUTHERFORD: No, | know. Listen, there
are judges that come stand there that can’t tel
you the friends that they brought with them so
this is probably not the best -- And that has
happened, so don't take anything fromit.

MR. FLOYD:. The other one was could you grant an
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extension of tinme, and Rule 59, and | found out
no, you can't because that wasn't -- you | ose
jurisdiction.

REPRESENTATI VE RUTHERFORD: The Chairman is w cked
smart, so he likes to show that off sonetines.

CHAI RMVAN CASKEY: He’'s contractually obligated to say
that. It does not nmake any of this true. No, |
truly didn't nean to cause any enbarrassnent, and
It’s certainly understandable. W have, as
Representative Rutherford noted, seen candi dates
who have forgotten their wife's nane while
standing there, and | think the consequences of
that are far nore deleterious. So M. Floyd, |
woul d comend you for the reputation that you
have earned anong nmenbers of the bar. Cbviously
we can’t share the comments we see through the
bal | ot box process, but there’s no doubt that you
have earned a reputation for your industriousness
and your -- the treatnent that you treat other
people with. | think that is conmendabl e,
sonet hing that can nake all of us as |awers
proud whenever we see | awers who treat people
wth respect and dignity. | think that's
incredibly inportant, and it speaks to the sort

of tenperanent that we could expect froma
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SENATOR SABB: M. Chairman.
CHAI RMAN CASKEY: Oh, Senator Sabb.
MR SABB: M. Chairman, |'d be remiss if | didn't

candi date as that person transitions onto the

bench.

sort of chine inalittle bit. |'mextrenely
proud of Sam-- I'msorry, M. Floyd -- his
practice and all he does. When he says that he
grew up sort of under the influence of politics,
hi s dad, Lanue Fl oyd, served in the South
Carolina Senate. So it is in his blood. He' s a
menber of our county council, and obviously would
not have been able to get elected but for how he
treats people, and he’'s a people person. He has
I ncredi bl e people skills, and many of you may or
may not know this, but Samand | both ran for the
Senate, and we had a conversation -- well, y’al
can't know about the conversation, but we had a
conversation that we were friends before, that we
woul d be friends during and that we woul d be
friends afterwards, and the beauty of Sam being a
friend of mne is that that was true, that was
true, and that’s still true. And so |I’m honored
to call Sama friend, and I'm proud of all that

he does. And of course | know his bride, Tammy,
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and they make a beautiful couple. And so I can
just go on and on with accol ades about Sam and
what he nmeans to our community. W note in his
| etters of recommendations there's the sheriff,
there’s Dorn Smith, there's the supervisor, and
that's just the respect that he enjoys based on
how he carries hinmself in the area. So | just
wanted to add that as a part of the record and

for edification for this conm ssion.

CHAI RVAN CASKEY: Thank you, sir. Senator Rankin.
SENATOR RANKIN: | just wanted to acknow edge that |

knew of your nane |ong ago, and it was your
father who ran and served back when they were all
el ected in bunches effectively. Everybody had a
little piece of everybody' s county. You or

rat her your father, Frank McG |1, a host of
others fromthe Pee Dee -- | grew up know ng your
name, so |'mglad that Senator Sabb put that on
the record in terns of your |ineage, and one day
ny son may be in this very position, and |
certainly hope that he does not invoke ny nane.
| f he’s asked under oath, | hope he doesn’t

flinch. Thank you, thank you for running.

MR. FLOYD: Thank you, Senator Rankin. Thank you very

nmuch.
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CHAI RMAN CASKEY: Thank you, M. Floyd. This
concludes this part of our screening process.
need to take the opportunity to remnd you t hat
pursuant to the Comm ssion's evaluative criteria
t he Conmm ssion expects candidates to follow the
spirit as well as the letter of the ethic |aws,
and we will view violations or the appearance of
| mpropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
On that note and as you know, the record wll
remain open until the formal release of the
report of qualifications, and you may be called
back at such time if the need arises. Thank you
again for offering for service and w sh you all
t he best.

MR FLOYD. Thank you, M. Chairnan.

CHAI RVAN CASKEY: We will stand at ease for about five
mnutes or so before we begin the next candidate.

(O f the record)

CHAI RVAN CASKEY: Before us nowis Janes Smth, a
candidate for Seat 1 in the Fifth Crcuit Court
bench. M. Smth, if you would, please raise
your right hand.

VHEREUPON:
JAMES SM TH, being duly sworn and cauti oned
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to speak the truth, the whole truth and not hing
but the truth, testifies as follows:

CHAI RVAN CASKEY: There shoul d be sone docunments there
in front of you. If you would just take an
opportunity to | ook at those.

MR SMTH Yes, sir, M. Chairman. They | ook very
famliar.

CHAI RVAN CASKEY: Are those the Personal Data
Questionnaire and the Sworn Statenent that you
have submtted to the Conm ssion?

MR SMTH  Yes, they are, M. Chairnman.

CHAI RVAN CASKEY: Are there any changes or updates
that need to be made to those?

MR SMTH. None, it |ooks great.

CHAI RVAN CASKEY: Do you object to our nmaking these
docunents and any anendnents a part of the record
of your sworn testinony?

MR SMTH | do not.

(EXH BIT NO 7 MARKED FOR

| DENTI FI CATI ON PURPOSES (15 pages)
PDQ - Janes Smth)

(EXH BIT NO. 8 MARKED FOR

| DENTI FI CATI ON PURPCOSES (1 pages)
Amendnent to PDQ - Janes Smith)
(EXH BIT NO 9 MARKED FOR
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| DENTI FI CATI ON PURPCSES (15 pages)
Sworn Statenent - James Smith)
CHAI RVAN CASKEY: Thank you, sir. W’Il ask staff to

do that at this tinme. The Judicial Merit
Sel ection Conm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on nine evaluative criteria and has
i ncluded a ballot box survey, a thorough study of
your application materials, verification of your
conpliance with state ethics |laws, a search of
newspaper articles in which your nane appears, a
study of previous screening, a check for economc
conflicts of interest. W have received no
affidavits filed in opposition to your election,
and no witnesses are present to testify. | first
want to note and share appreciate your

flexibility in getting here earlier than

schedul ed.
MR SMTH. Yes, sir.
CHAI RMVAN CASKEY: | understand that your famly was

going to be with you here, but due to the demands
of our schedule we were unable to accommvdate
that. So we will give you full credit for having
famlial support with you.

MR SMTH. Thank you.
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CHAI RVAN CASKEY: And certainly give you an
opportunity to make any brief opening remarks if
you woul d like. Oherw se, we can get straight
to questions.

MR SMTH.  Thank you, M. Chairman and nenbers. |
just want to say, you know, no issue, ny famly
and | certainly fully support followng with the
Conm ssion’s tine line and certainly understand
that, but no real opening statenent except to say
after having spent a few years on the other side
of this process | have grown to have a wonderful,
grand new appreciation for what happens in this
process of judicial elections. It has really
been remarkable, and | just want to say a huge
thanks to all of those fromthe citizens
commttee that participated, the bar. The work
that they do is tremendous, and the staff of JMSC
have been just exceptional, and | know they’ ve
put in a ton of work, and |I'’mjust grateful for
their efforts. And lastly, it’s truly an honor
to be here today and to be in front of y all, so
t hank you.

CHAI RVMAN CASKEY: Yes, sir. And thank you for the
kind remarks for staff. At this point | would

recogni ze Ms. Crawford for questions.
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EXAM NATI ON

BY M5. CRAWFORD

Q

A
Q
A

Good morning, M. Smth.

Good norning, Ms. Crawford. | amnot Andy Fiffick.

Yes.

He is sick today, so you're lucky, I'mlucky to be

screening you.

Thank you.

M5. CRAWFORD: M. Chairman, | note for the record
that based on the testinony contained in the
candi date’ s PDQ, which has been included in the
record with the candidate's consent, M. Smth
meets the Constitutional and statutory
requi rements for this position regarding age,
resi dence and years of practice.

And you’ ve touched on this a little bit, but, M.

Smth, for the benefit of the Conmm ssion, how do you

feel that your legal and professional experience

renders you qualified and wll assist you to be an
effective circuit court judge?

Yeah. | have been so grateful for the opportunities

that have been afforded to me as a lawer. | have a

deep and abiding | ove for the aw, and the experience

that |’'ve had has been, you know, really diverse. And

this was not an original vision of my own, and | was
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grateful for the encouragement of sone of ny

col  eagues to seek service on the bench, but as | did
and had the opportunity to review the experience that
|’ ve had, both in federal and state, civil and
crimnal, admnistrative, famly, you know, the really
vast area, both in a small firmby nyself running ny
own practice, being in the trenches for 27 years and
then working at one of the largest firns in the state
and clients big and small, | just think it really has
afforded me -- and | would add al so, not just ny |egal
service but my mlitary service and ny service as a

| egislator | think have provided me with sone really
good qualifications that will help me serve our state
wel | as a judge.

And you nentioned your desire to serve. Are there any
ot her reasons you want to serve as a judge?

Yeah, thank you. And when | |ook back on ny life,
mean, really, all of ny professional -- it’s always
been notivated by a deep |ove of our state and our
nation. | nean, whether it was, you know, resigning
my conmm ssion after 9/11 and goi ng back to basic
training at 37 -- and thank God | had a loving wife to
support and famly to support ne in that -- or, you
know, pursuing public office at the Statehouse, it has

all cone froma place of a deep devotion and |ove for
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our state that | know all of you share. That’'s why
you' re here and why you' re doing what you're doing
today. And so | really saw ny background and
experience as a place where | could do a really good
job for South Carolina. | believe it, and | earnestly
hope given that privilege and opportunity I'll do
everything to nerit your trust every day. So it
purely comes froma devotion to South Carolina and our
nation.

Thank you, M. Smith. The Conm ssion received 584
bal | ot box surveys regarding you with 80 additional
comrents, 73 of which were conplinmentary as to, anong
ot her things, your tenperanment and experience. For
exanpl e, some of the positive coments included:

James woul d be an excellent addition to the bench. He
has a vast anount of legal experience in addition to a
cal mand respectful deneanor. Another coment

vol unteered that James has exactly the sort of

t enperanent necessary to be a well-respected circuit
judge. Hi s legal know edge is al so exceptional, and
he is extremely famliar with trying cases. Around
seven of the comments expressed some concerns. Two of
these comments, while conplinmentary to your

t enperanent and general qualifications, note that

concern that you have a |ack of crimnal experience
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and that you really haven't practiced any type of |aw
inalong time. How would you respond to those
concerns?

Sure. You know, | can to respond to that say a couple
of things. One would be -- and I can understand,
because | did spend, you know, four years or so in an
adm ni strative body working at the University of South
Carolina, which I think was a really -- a beneficia
experience for serving as a judge for a variety of
reasons, but even during that time | tried a case. |
still had a few cases | was running up, and so -- |
tried a pretty significant defanmation case that had
national exposure in the mddle of that experience.

So | was still getting trial experience even while |
was serving at the university. | can understand why
my crimnal practice may be less famliar anong
peopl e, particularly in recent years, but | do have
quite a bit of crimnal, you know, service. | was on
the CJA panel early in ny practice and got started and
handl ed a bunch of federal CJA cases, which is a great
place to kind of cut your teeth in that environnent,
but | also got to try numerous DU cases, sone, you
know, nmagistrate |level cases |’ve had nunerous trials
at. But then also at felony level | tried a nulti

victimweek | ong sexual assault case. It was a
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mlitary case. | was there as a civilian defense

| awyer. |t was at Shaw Air Force Base and was a
fascinating trial with five alleged victims, four of
whi ch recanted on the stand, ending up in a pretty
good result for my client after a week |ong crim nal
trial. So |I've had experience. M experience is
certainly greater in civil, and one of the things that
| will do that | think is inportant -- you know, |’'ve
already signed up for the big ticket, so I'll be, you
know, brushing up on all the latest, you know, changes
inthe law. |'ve certainly read what the

| egi sl ature’s done in bond reformand some of those
things. So I think it’s incunbent upon all of us to
stay up to what the latest changes are, and |’|
certainly do that.

Thank you, M. Smith. And you are actively practicing
law at this time?

| am |'ma partner in Nelson, Millins, Riley and
Scar bor ough, which has predom nately been civil
litigation work now.

M. Smith, five of the coments expressed concern
related to your involvenment in politics and your
previous service in the legislature. And some of
these questions criticize your previous service in the

House and question your ability to be neutral given
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your political connections. How would you respond to
t hat ?

| mean, | think, you know, everything that | would,
you know, do as a judge would | believe build
confidence in the judicial process. And what | |ove
about ny service in the General Assenbly and whet her
It’s been in the mliary and others, you know, it’'s
that | ove and devotion to our institutions and those -
- when | was a legislator and | was, you know,

| egislating, and | was doing policy nmaking, | was

doing that. As a judge, I'll be adjudicating, not

| egislating, and | would no offend the institutions of
our denocracy to violate that. [|'ve risked ny life
for that. | would not violate that. | |ove the

difference in the checks and bal ances in both of

those, and | would |live every day to uphold those. M
service, though, in the General Assenbly, while it was
certainly partisan -- | served as a denocrat for 22
years -- but | worked hard to build strong allegiances
across the aisle, and | had a long history of passing,
you know -- with a |ot of people's help -- | nean,
significant |egislation because we worked toget her.
Whether it was First Steps to School Readiness or the
Abandoned Buil dings Revitalization Act or just a whole

bunch of stuff that woul dn’t have happened but for
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bui l ding coalitions, and so | was grateful for that.

In the end | would also point to one of the letters.

When | was mnority |leader | was privileged to serve

with David WIkins as the speaker, and, you know, he

wote a letter on ny behalf, which | think really
answers that question. He obviously has no concern
with the fact that | was a denocrat, that that would
sonehow af fect ny judgnent as a judge.

Thank you, M. Smth.

M5. CRAWFORD: M. Chairnman, | would note that the
Mdlands Citizens Commttee reported that M.
Smth is qualified in the evaluative criteria of
Constitutional qualifications, physical health
and mental stability and well qualified in the
remaining criteria of ethical fitness,
prof essional and academc ability, character,
reputation, experience and judicial tenperanent.
The Commttee stated in sumary: “Well
qualified. WII be an asset on the trial bench.”

M. Smith, 1’mgoing to go over a few housekeepi ng

I ssues. As a judicial candidate you are aware that

you' re bound by the Code of Judicial Conduct as found

in Rule 501 of the Appellate Court Rul es?

Yes, ma’ am

After submtting your Letter of Intent, have you
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contacted any nenbers of this Comm ssion about your
candi dacy?

| have in error texted one nenber, and | profusely
apol ogi ze because | had forgotten that he was on the
Commi ssion at the time, but other than that | have not
made any affirmative efforts to contact nmenbers of the
Comm ssi on.

Thank you. Since submtting your Letter of Intent,
have you sought or received the pledge of any

| egislator prior to this date or pending the outcone
of this screening?

No, ma' am

And are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?

Yes, ma' am

And have you asked any third parties to contact
menbers of the General Assenbly on your behal f?

No, ma’ am

Are you aware of anyone attenpting to intervene in
this process on your behal f?

| am not.

Have you reviewed and do you understand the

Comm ssion’s Cuidelines on pledging in South Carolina
2-19-70(e)?

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 62

A | have reviewed it, and |’'ve been quite famliar with
it over two decades to which | ensure that it was
followed when | was on the other side of this process,
yes, ma’am

Q Thank you, M. Smth.

M5. CRAWFORD: And M. Chairman, | note for the record
that any concerns raised during the investigation
by staff regarding M. Smth were incorporated
into the questioning of the candidate today, and
| have no further questions.

CHAI RVAN CASKEY: Thank you, na’am Do nmenbers of the

Comm ssi on have questions or comrents? M.

Strom
MR STROM  Thank you, M. Chairnan.
EXAM NATI ON
BY MR STROM

Q M. Smth, | think I’ve known you since 1997

A Yes, sSir.

Q And | renenber we were sharing office space, and
have no question about your work ethic. | remenber
|”d go home, and |I’'d come back the next norning, and
you had stayed all night answering discovery or
witing a brief. And | agree with you, you know, this
di verse experience you have is good. Your service to

our country is inportant, and I'mglad you' re
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O > O F

offering. | do have this question. W'’re in Richland
County. Fifth Circuit.

And there's a lot scrutiny with this process --

Yes.

-- a lot of scrutiny about judges now, and a lot of it
revol ves around the issue of bonds.

Ri ght.

And we’ ve got a tremendous backl og --

Yes, we do.

-- in Richland County, thousands and thousands of
cases, and people have a right to a bond. It's atwo
prong anal ysis as you know, but --

Flight risk and danger to the comunity.

-- flight right and whether they're a risk to the
comuni ty.

Yes, sir.

But it’'s taken so long for people to get into court,
we're having repeat offenders out killing people. And
| ve defended, you know, people's right to a bond, and
that’ s what our Constitution says, but citizens are
getting tired of that.

Yes, sir.

And | just want to know what your philosophy is going
to be regarding bonds. How are you going to handle

repeat offenders? How do we deal with this,
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particularly in Richland County and the Ninth Crcuit
i n Charleston where we've got big, big dockets?

Thank you very much, M. Strom and for the question.
| think the first thing that needs to be dealt withis
the backlog, and I think part of that's going to be
work ethic and a devotion to the effort, and you’' ve

al ready mentioned the work ethic that | have. And |
amgoing to take the opportunity to use every noment
to do what we can to nove cases and reduce them You
know, we’re down two circuit judges right now. You
know, |’ ve been on the [awer side of bonds on many
occasions in federal and state courts. |’'mvery
famliar with the right to a bond and the

ci rcumstances and the standards that is there. | do
think given the direction that the Legislature has
given on at |east sone of the bond reform about
particularly those that are out on bond on a violent
crime already in another occurrence, granted they
haven’t been convicted of that as of yet, and there’s
a lot of conversation about that, but | can't prejudge
any decision. | nean, every particul ar defendant that
woul d come before ne is entitled to an unbiased
arbiter, and so | can't at this point say what | m ght
do in a particular case, but | believe that | wll set

bonds that will protect our community and that wll
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follow the | aw

Let ne ask you this. You tal ked about your CJA
experience.

Yes, sir.

O course in federal court when a bond is set,

pretrial services does an extensive background

I nvestigation --

Ri ght.

-- into each defendant. They interviewthe famly
menbers. They're got to make sure they have a job.
And so the judge has a lot nore facts --

That’ s true.

-- in federal court than they do in state court. Do
you think we need that in state court in South
Carol i na?

You know, if | thought -- M. Strom | think that's --
so the difference is the federal court system m ght
deal with a thousand crimnal cases a year, and, you
know, state we're dealing wth a hundred thousand.

And | do think nmore information before the judge would
be clearly advantageous, and to the extent we could

I mpl enent sonething like that | do think that would be
a positive part of the process. But not to be too
presunpt uous, but |’'ve been talking with the circuit

court judges here. That's been a conversation that
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we’' ve had, and | think there will be sone strategy to
bring forth. And also talking with the chief justice,
who | know is very much interested in reformin this
area, because he al so sees the backlogs that are
t here.
Justice Kittredge?
Yes, sir. Yeah, |’ve spoken with him about the sane
subj ect .
(kay, thank you.
Yes, sir.
MR. STROM Thank you, M. Chairnman.
CHAI RMAN CASKEY: O her nmenbers of the Conm ssion.

M. Jordan.
REPRESENTATI VE JORDAN.  Thank you, M. Chairman.

EXAM NATI ON

BY REPRESENTATI VE JORDAN

Q
A

Good norning, M. Smth. How are you today?

Good norning, Representative Jordan. How are you,
sir?

We, of course, served together, and didn't always 100
percent of the tine agree, but | always found you to
be prepared and know edgeabl e and in ny experience a
true gentleman

Thank you.

| just had a couple of questions, and | wasn't
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pl anni ng on asking this one, but | want to ask this
based on sone of the information fromyou and M.
Strom So when it cones to how we nove these dockets,
you know, | think in my experience in a post Langford
sort of world in the crimnal side especially --

Ri ght.

-- how do you see a circuit court judge, especially
one who in this position probably will end up being
the chief admnistrative judge for a period tine --
Sure.

-- how does that role interact wth the clerk’s office
and the solicitor? It used to be very clearly
defined. |’mnot so sure that it’'s as clearly defined
as it used to be.

It isnot, and | think it is fundanentally a team
effort, right, particularly when it comes to crimna
cases because of the role that solicitors have and
when those case are brought. And what | have seen in
talking with the judges here is a plan to really work
together with the PD's office, with the crimna
defense bar, with the solicitor’s office on really

pl anni ng ahead for the docket so that we are nore
efficient wth court tinme, and we find ways to deal
with, you know, circunstances where a court falls

apart. |f you have one judge that’s been dedicated to
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do trials or two and then those things fall apart,
then they can maybe step forward and handle a
secondary non jury roster or, you know, other crim nal
pleas. So | think there are places where there is
unused potential and resource that can be used by
virtue of some planning and coordination among all the
parties to make sure that our justice system noves
forward. And that’s the kind of thing that excites
me. \Wien we were serving in the legislature, the kind
of stuff that bores sone people really, you know, the
nuts and bolts of noving legislation. And the sanme
with serving as a judge, working to adm nister the
judicial process is something that | really get
excited about the chance to be a part of.

| want to change gears just for a second. |’'m]|ooking
over some of the docunents provided. It |ooks like --
and | would certainly not be surprised by this -- as
someone who's been involved in politics now, but you
have a trenmendous -- historically a trenendous socia
medi a presence.

Yes. Yeah, | have.

And no criticismthere. |If anything, in the nodern
political era, if you don't have a social nedia
presence, you're not going to win any races. But if

you transition into this position, how do you --
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certainly as a citizen you' re entitled to socia

media, but do you think it has a different sort of
flavor based on your role as a judge?

Representative Jordan, 100 percent it does, and I
real |y appreciate you asking this question, because,
you know, |'ve thought about it a lot. And one of the
things that -- you know, when | left public office,
you know, | left. | mean, | didn't stay involved
endor si ng peopl e or pushing, you know, candidates. |
really took a step back, and it was time for other
voices to come forward. | did afewlittle retweets
and stuff that year for -- | was at one tinme, you
know, pretty close to our current President, but
honestly have stepped back fromthat. |[If you | ook at
the history of ny social nedia presence since that
time, it's been pretty sparing, but fundanentally,
yes, it needs to change. | would |ike to have the
history of that experience a part of ny life archived,
you know, cut off, you know, contained. There's
nothing that | feel, you know, bad about those. |
mean, you know, |’ m happy for those to be scrutinized,
but | do believe there is a transition, an inportant
transition, in one's life going from you know, before
they were a judge to being a judge, and it requires

change in how you conduct yourself in your social
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life, in your professional life and certainly in
social nedia. And | know there are sone judges that
do have social nedia accounts, and | would |look to the
court for guidance, but it would clearly be a
transition to the extent | did any social nmedia would
foll ow the gui dance of the court, and it would
certainly -- but I have not, you know, witten a plan
for that.
REPRESENTATI VE JORDAN. Thank you very nuch.
MR SMTH Yes, sir,
CHAI RMAN CASKEY:  Senat or Ranki n.
SENATOR RANKI N Thank you.
EXAM NATI ON

BY SENATOR RANKI N

Q James, | know you well and think nmore of your wife,
probably than | do you.
Rightfully so, as you should. That's right.

Q Most that know you both do. She's not here yet, but
this record will --

A Yes.

Q -- bear, | pray, all these comments.

A Yes.

Q To the question about your partisanship, |I must offer

for the record what we all see, but that is not

| mredi ately contained within the transcript. Perhaps
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one of the nobst partisan guys while speaker of the
house, now your partner, but Anbassador David WIkins
-- his coments about you that effectively to ny
purposes put to bed any question that you' re going to
be a partisan hack. Wen he says as he was the
speaker of the House and you were begi nning your
service and ascended to the role or mnority |eader,
though with republicans in charge there, you were
reputabl e and respectful and enjoyed great respect and
that you worked twice as hard to bring the issues to
the table and understandi ng respect to the
institution. So David WIlkins is no wallflower, and
he’s not one to pass conplinents lightly. Again, you
have a professional association no doubt, but I don't
think he's shilling for you if you go back to revisit
history to say things about you that those of us that
know you saw to be the case fortunately for ne on the
other side of the aisle in the Senate.

Yes, Sir.

So | just wanted that to be included. You have been
| ots of places. You' ve done |ots of things the social
medi a referenced by Representative Jordan is not a
shock to ne. | nade a joke about how nany phones
you' ve got and asked that you turn all of them off.

It mght be a good thing for you to nove forward in
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this candidacy to maybe back 18 steps fromall socia
medi a.

Under st ood.

It’s not a place for people to play wthout possible
msinterpretation. You know, again, that’'s going to
be a hard thing for you to do, | just have to believe,
but probably not. So --

No -- yeah, it’s a good point. Honestly, Senator
Rankin, M. Chairman, it’'s a good point. And, you
know, | recognize it’s going to be a change. It’'s
going to be a different -- on the political side,
assumng |'’mgiven the extraordinary privilege of
serving, but I'mprepared to nake the changes in ny
life that are going to be necessary to be a really
good judge for our state. And I'll add, you know,
Anbassador W1 kins and | have a nunmber of connections.
One was spending Christmas together in Afghanistan.

W were -- it was 2007, and | get this call saying
hey, Janmes, |'mgoing to be over taking the soldiers
around. And ny guys, we lived in our trucks, and M.
Chairman | know you're quite famliar with this

envi ronment .

CHAI RVAN CASKEY: A long time ago.

And know it very well. But so we had a chance to cone

-- we livedinthis little fire base by ourselves,
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ni ne guys, and we had a chance to cone to Kandahar,
which is like this big city in the mddle of the
desert, and so | show up there and | tell ny guys it's
Christmas. They've got two days to just sort of kick
around and go do whatever they want to do. And |
ended up being this captain, sort of aide, to the
Anmbassador, running around a bunch of Canadi an

sol diers, and we were giving out TimHorton s coffee,
which is like their Starbucks. And it was Christnas
Day, and we had just got rocketed. W were sitting in
a shelter with our TimHorton’s coffee, and he said

| i ke, you know what, | really would | ove to cal

Susan. And | had a sat phone. | said well, here you
go, and he dialed her up. So we’ve built

rel ationships on the floor of the House but also in

bi zarre places |ike Afghanistan and Christnmas, and so
|’ ve had a chance to get to know himwell, and |I’'m
grateful for his coments on ny behal f.

Not just his, and | wll make brief work of these two,
but effectively |awers’ |awers, the highest
conpliment that a | awer could get and two of whom
have endorsed you, John Nichols and John T. Lay,
different perspectives of perhaps sides of the aisle
litigating or advocating for clients, but again, those

are worth noting and certainly speak glow ngly of your
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BY REPRESENTATI VE RUTHERFORD:
Q

work ethic and your ability to call the balls and
strikes fairly.
Thank you, Senator, very nuch.
CHAI RVAN CASKEY: Representative Rutherford.
EXAM NATI ON

|, l'ike Senator Rankin, saw Arbassador WIlkins' letter
and was there with you when Ambassador WIkins was the
speaker. And as Senator Rankin said, he doesn't
suffer fools gladly and would not have witten a

| etter for anyone, especially using all those words
that he used, unless he thought a ot of you. Letters
that he didn’t think anything of, he’ d have probably
witten two words and noved on know ng Anbassador

Wl kins. But having sat next to you for 16 years and
seeing your work ethic, it was disturbing a |ot of
times, and several times | said what are you doi ng.

For two years | couldn’t sit at ny desk because you
had prepared an anendnent for some bill | don't know
that ever cane up, and you had all these boxes under
the desk. And so we just kept on noving, and then you
took it upon yourself to go to Afghani stan even though
you didn't have to. You could have gotten out of it.
And you went, and then you cane back. You | ost your

hearing while you were over there, so trying to talk
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to you was always difficult because you had to turn
around on everything that we dealt with, but you were
al ways there. And to say that -- for anyone to say
that you were partisan, clearly doesn’t know you,
didn’t take the time to | earn who you are. In fact, a
number of denocrats accuse you all too often of
cozying up to the republicans. So | don't know how
anyone coul d say that you were a partisan. | can tel
you that | am concerned about the work ethic because |
know several times you |left the Statehouse to go to
your law office to do things that were both work and
St at ehouse related that other people could have
probably done, and you took it upon yourself to do it.
And | don’t want you to think that every | awyer shoul d
work as hard as you do, because that’s sinply not
possible, but | sawit. | sawit firsthand. |
questioned it. | thought that you | acked |ogic
sometimes with the amount of work that you put into
stuff, but | did appreciate it. \W’ve beenin a
nunber of fights together.

Yes.

Never were you ill prepared. Never were you caught
of f guard, and sometines when things would just cone
to the floor at the last mnute you were ready. You

took up the fight yourself, whether it neant printing
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of f a thousand amendnents or just sinply being ready

to stand at the podium and take questions for hours,

you were always there. So | just wanted to tell you

t hank you.

Thank you, Representative Rutherford, but | wll

forever cherish the 22 years | was privileged to serve

In the House, and it was some of the best years of ny

life. And | would only presume to correct one thing.

Qur seats were together. W rarely sat in them W

were always -- as everyone knows al ways running the

floor, but it was an extraordinary privilege, one that
| believe because of that experience |I'l|l be a better
judge for it without a doubt.

CHAI RVAN CASKEY:  Any ot her nenber of the Conm ssion
comrents or questions?

MR STROM | think he's got sonme famly that have
conme in that he needs to introduce.

CHAI RMAN CASKEY: Yes, sir, | appreciate you raising
that to ny attention. M. Smth, we'd be happy
to have you introduce the fol ks who have joined
us.

MR SMTH Thank you very nuch, M. Chairman and M.
Strom | amvery pleased to have ny parents here
with nme today, JimSmth and Nina Nelson Smth,

and of course for so many reasons | certainly owe
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much of the success |I've ever had innmy life to
themand their love and support for me. So I'm
so thankful that they' re here,.

CHAI RMAN CASKEY: M. and Ms. Smth, thank you for
being here. | appreciate your flexibility with
our scheduling. Sonetines we run hot, sonetines
we run cold, and today for whatever reason we are
a bit ahead of schedule, which is an atypi cal
position for us to be in, but here we are
nonet hel ess. And so we appreciate your
flexibility.

MR SMTH  Thank you, M. Chairnman.

EXAM NATI ON

BY CHAI RVAN CASKEY:

Q

| want to make sure any other Conmi ssioners with
questions can get those asked. M. Smth, | want to
first start by saying, at the risk of being redundant
and repetitious just how glow ng the conments are that
we have received. Clearly the letters of reference,
shoul d your candi dacy nove forward -- that will be a
part of the record, and everyone can read for

t hensel ves coments from M. Lay and Anbassador

Wl kins and the other, M. N chols and take those for
what they are. Wat will not be in the record are all

of the ballot box comments that cone in. For reasons
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related to preserving anonymty, we can't disclose
those, but I will say that they are resoundi ngly
positive, and they're positive in all of the ways that
we shoul d want and hope for our |egal comunity at

| arge, but also for judicial candidates and ultimtely
judges. And | think that’s a very positive thing.

And | also add that it’'s consistent with nmy experience
wth you. Having served with you in the House, at
times found -- often frequently -- our preferred
policy outcones are different, but I have al so enjoyed
the opportunities to be with you in public settings
and do speaki ng events together to pronote not just
civics education, but the value of civility. And so

| "ve always greatly admred and respected you. And

t he approach that you've brought to public life,

think that’s inportant in a day where things are

seem ngly inescapably caustic. W have sone fol ks who
try to show that there is a better path, and | think
you' re one of those people, and | appreciate that.

And a good nunber of the other comments speak to your
conpetence and capabilities as a |lawer, and | think

t hat again speaks to your work ethic, your intellect,
your preparation, and again commend you for that. |
don’t want to not address the el ephant in the room

t hough, in perhaps a slightly different way, because
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while it is not the charge of this Comm ssion to
assess your political preferences, no doubt there may
conme a tinme were you do ascend to the bench where
there woul d be an issue that would catch the public’'s
mnd in a way that should the result not end up in a
preferred way for sone substantial proportion of the
popul ation, they' Il cry foul, because while |
under st and and believe that one can apply the | aw
neutrally and fairly -- and | think we all understand
that, those of us who at |least practice law -- we can
recogni ze that a Constitutional form of governnent
often produces results that we don’t |ike, because
when you hol d sone principles dearly, that may
ultimately require a decision that is different than
what a visceral or lay reaction mght be. And so were
that nonent to cone where you' re asked to adjudicate
an issue with a undeni abl e partisan color, the public
| ooks back and says how did this guy ever becone a
judge, | want to give you the opportunity to tel
peopl e, because these hearings are now -- we Wl

rel ease the video when the report cones out, as |I’'m
sure staff has told you. | want to give you the
opportunity to say directly why it is that your
previous commtnent to partisan activity is going to

end i f and when you shoul d take on the robe.
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A

M. Chairman, thank you for asking that question. |
do think it’s very inportant, and I'Il answer this in
a couple of ways. And first is just who | amand who
| have al ways been, and | go back to, you know, ny

| ove and devotion for our institutions, and it nore
offend who | amto take nmy partisan beliefs into a
courtroomand have thembe how | act. | believe so
strongly in our institutions, as you have offered to
risk your life, that | would not dare dishonor that by
followng a partisan notion. There was a time where |
was a policymaker. That time has ended. ['mnot a
policy maker, and certainly going froma legislator to
being an adjudicator, I wll adjudicate. You say what
the balls and strikes are, and |I'll call them And
the way that | think the public | hope -- and |
believe wll have confidence in the work that | wll
do is ensuring that everybody that cones before ne
understands and has a belief that the process was
fair. They mght not always like the result. And as
the policymaking is going on right on how this process
If going to go forward, you' re balancing, you know,
conpet ence and the independence of the judiciary and
all those things that are up, you know, for the
Ceneral Assenbly to decide. For nme as a judge, |

believe everything that | do needs to build confidence
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in the judicial systemand the belief that everybody
has had an opportunity to be heard and the decision is
fair and that it’s done in a systemin which fosters

t he i ndependence of the judiciary. And so | can't say
for sure -- actually, | can probably say for sure not
everybody woul d |ike every decision | would make, and
| woul d not expect that, but | believe they' |l be
confident that it was fair and | followed the |aw.
Thank you, | appreciate that. As you were talking,
what you didn’t know is that your wife slipped in
behind. And so | wanted to give you an opportunity to
| knew | was feeling really good about this.

Vell, | wanted to nmake sure you had an opportunity to
say again all the things you were going to do around
the house this weekend. | didn’'t want her to mss

t hat .

No, thank you, M. Chairman. And y'all have been so
gracious, but |I'mvery thankful to have ny wfe,

Kirkl and, who we net when we were teenagers and have
been together for alnost 33 years, but many, many,
many occasions | haven't been there on a variety of
pursuits, which y all know. You sacrifice a |ot from
famly and time by virtue of the work that you do for

our state. And so |I'mjust so thankful that she’'s

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

SCREENING HEARINGS
Page 82

here today. So thank you, Kirkland Smth.

CHAI RVAN CASKEY: Kirkl and, thank you for being here.
| apol ogi ze for the scheduling changes, but
nonet hel ess glad to have you here. He's done a
great job so far, so you can be proud of that.

SENATOR RANKIN:  Real quick. And | just want Ms.
Smth, Ms. Kirkland Smth, to know |’ ve never
seen this guy | ook back nore tines awaiting your
arrival. Hallelujah, you nmade it.

CHAI RVAN CASKEY: M. Smth, thank you so nuch. | do
want to thank you for your service to our state
and to our nation. | think you have provided an
exanple to South Carolinians and Anericans of all
stripes, and | appreciate you offering for
continued service. | do also need to take the
opportunity to rem nd you that pursuant to the
Conmi ssion’s evaluative criteria, the Conm ssion
expects candidates to follow the spirit as well
as the letter of the ethics laws, and we w |
view violations or the appearance of inpropriety
as serious and potentially deserving of heavy
wei ght in the screening deliberations. On that
note and as you know, the record will remain open
until the formal release of the report of

qual i fications, and you may be call ed back at
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such time if the need were to arise. This
concludes this part of our screening process, and
we thank you for being here today, sir.

MR SMTH Yes, sir. Thank you, M. Chairman. Thank
you very nuch, nenbers. Thank you

CHAI RMAN CASKEY: W' || stand at ease for a couple of
mnutes as we hel p the next candidate get here
and proceed with one nore before |unch.

(Of the record)

CHAI RMAN CASKEY: Before us is Justin Wllians, the
candidate for Seat 1 of the Fifth Circuit of our
circuit court bench. Good nmorning, M. WIIians.

MR WLLIAMS: Good norning, sir. How are you?

CHAI RVAN CASKEY: |'mfantastic, thank you. If you
woul d, please raise your right hand.

VHEREUPON:

JUSTIN W LLI AMS, Dbeing duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: There shoul d be sone docunents in
front of you. |If you would, take a | ook at
t hose.

MR WLLIAVS: Yes, sir

CHAI RVAN CASKEY: Are the Personal Data Questionnaire

and the Sworn Statenment before you the docunents
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that you ve submtted to the Conm ssion?

MR WLLIAMS: Yes, sir.

CHAI RVAN CASKEY: Are they correct, or are there any
changes or updates that need to be nmade?

MR WLLIAMS: You have the only update | nade, sir,
Exhi bit 11, so the other docunents are correct to
t he best of ny know edge.

CHAI RVAN CASKEY: Do you object to our naking these
docunents a part of the record of your testinony
here today?

MR WLLIAMS: No, sir.

(EXH BIT NO 10 MARKED FOR

| DENTI FI CATI ON PURPOSES (20 pages)
PDQ - Justin WIIians)

(EXH BIT NO 11 MARKED FOR

| DENTI FI CATI ON PURPOSES (1 pages)
Amendnment to PDQ - Justin
WIIians)

(EXH BIT NO 12 MARKED FOR

| DENTI FI CATI ON PURPOSES (5 pages)
Sworn Statenment - Justin WIIlians)

CHAI RVAN CASKEY: Al right, thank you. W’IIl have
staff do that now. The Judicial Merit Selection
Comm ssi on has thoroughly investigated your

qualifications for the bench. Qur inquiry is
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MR WLLIAMS: Absolutely. M wife, Stacey Heirs

CHAI RVAN CASKEY: Thank you all for being here today.

focused on nine evaluative criteria and has

I ncluded a ballot box survey, a through study of
your application materials, verification of your
conpliance wth state ethics |laws, a search of
newspaper articles in which your nane appears, a
study of previous screenings and a check for
econom c conflicts of interest. W have received
no affidavits filed in opposition to your

el ection, and no witnesses are present to
testify. Before giving you the opportunity to
make any brief opening remarks if you would |ike,
| want to give you an opportunity to recognize

t he fol ks who have cone with you today and

i ntroduce us to them

Wllianms is here wwth ne today, ny brother,
Johnny Marion Wllianms is here wth ne today and
a | aw school friend, Christopher Jackson, is here

wi th ne today.

| certainly appreciate your flexibility in
scheduling. Sonetines things nove beyond our
control, and obviously this wasn't as desi gned,
but nonet hel ess we’'re appreciative of you al

being here. So with that, M. WIllians, if you

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 86

have an opening statenent, we'll be happy to hear
fromyou. Oherw se, we can go straight to
questioning fromthe staff.

MR WLLIAMS: It's a privilege, honor and pl easure to
be here before you today. | appreciate the
opportunity.

CHAI RVAN CASKEY: Thank you, sir. At this tine |
woul d recogni ze M. John for sone questions.

MR JOHN: Thank you, M. Chairnman.

EXAM NATI ON

BY MR JOHN:

Q Good morning, M. WIIians.

A Good norning, sir.

Q | would note for the record that based on the
testinony contained in the candidates PDQ which has
been included in the record with the candidate's
consent, Justin WIllians neets the Constitutional and
statutory requirenents for this position regarding
age, residence and years of practice. M. WIIians,
how do you feel your |egal and professional experience
thus far renders you qualified and will assist you to
becone an effective circuit court judge?

A Thank you for the question, sir. | have a conbination
of qualifications and experience that start as an

assistant solicitor, then transitioning as an
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associate as a workers' conpensation defense attorney
and then back to the solicitor’'s office in a md |evel
role, trying nore major felonies and then onto a
plaintiff’s and crimnal defense law firmin the past
five years as a Conm ssioner at the South Carolina
Public Service Conm ssion, serving as vice chair and
chair inmy first term That comnbination, unique
combi nation, | think has prepared me to see a broad
worl d of issues, not only crimnal, not only civil,
not only admnistrative, but also ny mlitary
experience. And but for that conbination of
experience | don't think I would be prepared to be a
circuit court judge where you're going to see many
different cases, both on the general session and
conmon pl eas si de.

Wiy do you now wi sh to serve as a circuit court judge
at this stage in your career?

After practicing well over 12 years, |'ve had the
opportunity to explore many different areas. And |
wi Il say the past five years have been the nost
rewardi ng, serving at the Public Service Conm ssion,
getting to decide cases of first inpression and making
a huge inpact on South Carolina' s energy future. Wen
the opportunity came up, it was one of those things

where it alnost was too good to be true, because even
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t hough 1’ ve always wanted to be a judge, it seened

| i ke one of those lofty aspirational goals that nmay
not conme around until later inlife, but the timng
here along with nmy experience up to this point, | just
felt it was right, and | wanted to offer nyself for
servi ce.

Thank you. M. WIllians, the Conm ssion received 262
bal | ot box surveys regarding you with 42 additional
comrents, 29 of which were conplinmentary as to, anong
ot her things, your professionalismand diverse

enpl oyment background. The bal |l ot box survey, for
exanpl e, contained the follow ng positive comments:
He is well educated, very snmart and experienced in the
type of cases that will come before him Another
comrent noted M. WIliams’ excellent track history
with vital experience across a vast assortment of
subject matter. Thirteen of the witten comments did
express some concerns. Several comments pertained
specifically to your time working as a prosecutor and
rai sed concerns regardi ng what m ght be consi dered
unet hi cal behavior in handling cases and dealing with
other attorneys. How would you respond to those
coment s?

It’s very concerning for someone to challenge ny

ethics. As an officer in the US. Arny, ethical
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behavior is one of the nost inportant factors that we
must deronstrate. Unfortunately, | don’t know the
specific instances that the commenters are referring
to, but I’mvery, very concerned that soneone is

chal lenging ny ethics. [|’'ve always attenpted to
uphol d the highest degree of noral and et hical
conduct, not only in the practice of law, but also in
my personal life. And without knowi ng nore, it’'s
really not much | can say to those accusati ons.

Sure, thank you. Qher comments expressed concerns
regardi ng your |ack of courtroom experience. How

woul d you address those concerns?

Vell, | think courtroomexperience is relative. As a
prosecutor |’'ve tried a murder case. | prepared a
life without parole case. | didn't try it because the

ot her side asked nme to recuse nmyself because

unbeknownst to me ny wife's judge was the judge that

woul d hear the case, so unlucky draw. |’ve tried drug
cases. |’ve tried dog fighting cases. |’'ve tried
magi strate cases. |'ve tried cases on the

admnistrative side in the Arny, and |’ ve heard

hundreds of hours of testinony through hearings at the
Public Service Commssion. |’ve only been practicing
law for a little over 12 years, so conpared to soneone

who maybe has twi ce as nuch experience as me by way of
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tinme, maybe they' ve tried a few nore cases, but |
think |1've had adequate courtroom experience, four
years as a prosecutor handling over 2,000 warrants and
then the time on the Public Service Conmm ssion.

Great, thank you. And then finally there were sone
concerns raised regarding your judicial tenperanent,
that you can sonetinmes be rude or condescending with
other attorneys and w tnesses. Your response to that?
Wl l, | have to accept what the comenters have

of fered about the experience with me. Wat | can tel
you is that |'ve always been honest, forthright, fair,
treating everyone with dignity and respect. | think
sonmetinmes especially inthe crimnal world it’s highly
adversarial, and I have to consider as a prosecutor
and adm nister of justice -- | have to not only

consi der the defendant’s rights, but also the
community interests and | aw enforcenent interests and
bal ance those to try to reach the right conclusion to
make sure that the public feels safe and that the
defendant’s rights are also protected. So in the
course of that, if soneone thought that | was rude or
di srespectful, that’s unfortunate, but that’s never
been ny intent especially considering the way | grew
up.

Geat. | would note that the Mdlands Ctizens
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Commttee reported that M. Wllians is qualified in
the evaluative criteria of Constitutional

requi rements, physical health and nental stability and
wel | qualified in the evaluative criteria of ethica
fitness, professional and academ c ability, character,
reputation, experience and judicial tenperanent. The
Commttee al so commented that he was well qualified.
M. WIlians, are you aware that as a judicia

candi date you are bound by the Code of Judicia

Conduct as found in Rule 501 of the South Carolina
Appel | ate Court Rul es?

Yes, sir. Not only that, as a South Carolina Public
Service Conmi ssioner | have been under the Code of
Judi cial Conduct for over five years.

Geat. Since submtting your Letter of Intent, have
you contacted any menbers of this Conm ssion about
your candi dacy?

No, sir.

Have you sought or received the pledge of any

| egislator either prior to this date or pending the
out cone of your screening since submtting your Letter
of Intent?

No, sir.

Are you famliar with Section 2-19-70, including the

limtations on contacting menbers of the Genera
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Assembl y regardi ng your screening?

Yes, sSir.

Have you asked any third parties or nmenbers of the

Ceneral Assenbly to contact nenbers of the Genera

Assembly on your behalf, or are you aware of anyone

attenpting to intervene in this process on your

behal f ?

No, sir.

Have you reviewed and do you understand the

Commi ssion’s Cuidelines on pledging in Code Section 2-

19-70(e)?

Yes, sir, | do.

Geat. M. Chairnman, | would note for the record that

any concerns raised during the investigation by staff

regarding the candidate were incorporated into the

questioning of the candidate today. | have no further

questi ons.

CHAI RMAN CASKEY:  Thank you, sir. Do nmenbers of the
Comm ssi on have questions or coments for M.
WIlliam? M. Strom

MR. STROM Thank you, M. Chairnman.

EXAM NATI ON
BY MR STROM
Good nor ni ng.
Good norning, sir.
Garber Reporting
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First, I'll nmake a couple of comments. One, | don't
know you wel |, but we have a | ot of common friends,
and |’ ve asked them about you, and | don't have any
concerns about your ethics or your tenperanment at all.
The peopl e that know you wel | speak very highly of
you. | do want to ask you a substantive question. |
asked M. Smth the sane question. This is Richland
County. W’ ve got -- what's the backlog nowin

Ri chland County on the crimnal side? Do you have any
| dea?

Sir, | haven't practiced crimnal law in Richland
County in quite some tine. Wwen | first came in as
assistant solicitor in 2011, | think there were about
12,000 pending cases. M first caseload -- and this
Is going to sound |like an enbellishment, but it’'s not
-- was about 700 cases. | want to say 800, but |I'm
just going to be low just to be safe there. | can't
tell you the why behind it, but for whatever reason at
that tine it was an incredi ble backlog in cases, and |
woul d imagine with Covid and all the retirements of
judges it possibly could worse.

| woul d suspect it’s worse, and this process is being
criticized right now, the way we elect judges. And
one of the criticisns about judges is the issue on

bond. W' ve got a lot of people who are repeat
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judge and a sworn prosecutor you knowit's a two prong
test on the bond, whether sonmebody’'s a flight risk,
whet her they’'re a risk to the conmmunity. And the
public nowis tired of people getting out of jail and
killing other people. And as a judge you're going to
hear those cases, and you're going to be -- in

Ri chl and County there’s a lot of things that come up,
| i ke how are you going to handle that issue? How are
you going to handl e bonds and repeat offenders?

Wel |, thank you for the question, and I'll tell you
understand that there is great concern and a ot of
media attention. |’'ve been paying attention, but |
woul d just offer for everyone' s consideration that I
started ny career in Richland County as a prosecutor
under a new solicitor, and there was a | ot of concern
then fromny perspective. And | wll tell you sone of
the things that were inplemented at the time that may
have caused sone folks to feel as if | was rude, and
it really wasn't comng fromme, but it was what the
order of the day was under that solicitor. For
exanpl e, on bond, if someone -- we had a case where
someone was out on bond and comnm tted another crine.
W were told to file a notion, rule to show cause, to

revoke the bond, because even at that tine, 11, 12
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years ago, people were upset with folks commtting a
crime, being charged with another crine and causing
chaos in the community. That ruffled some feathers
for us to do that, because we were -- |'d do what |
was told. It was ny first job. | was happy to have a
job, so | did what | was told. Another issue was this
thing called re notices. So those that practice in
crimnal court know that you have the first

appear ance, the second appearance, and on the third
appear ance you should plea, but when I first got there
we had -- if you're famliar with Spartan, that system
t hat manages and tracks all the cases, you would see a
case and soneone woul d have 20, if not nore, re

noti ces where they had been comng to court, comng to
court, comng to court and nothing was happeni ng. And
SO we were instructed you either plead a case or cal
the case to trial in a very direct way. | did what |
was told. | don’t know what was going on before | got
there, but | picked up that that may not have been the
way things were handled. And so the way | will handle
nyself on the bench, sir, is in a simlar manner, a
wor kman | i ke manner, saw the wood that’s in front of
me, address the issues, not dodge them and wei gh each
case based on the nerits and the facts and the

evi dence and the circunstances of that case. And if
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the facts say that the bond needs to be revoked or
what ever the case may be, |'’mgoing to nake a deci sion
based on those facts in evidence of that particular
case without fear of public clamor, retribution or
anything el se.

The issue of backlog, how do you think you would
address the backlog. |If you're elected, at sone point
you' re going to be chief of crimnal and have to
admnister that. How are you going to cut down the
backl og?

Well, the first thing I'd have to do is nake sure that
| mdoi ng what |’ m supposed to do, and that’'s show ng
up for court on tinme, being ready to accept the
matters that come before ne. To the extent that |
have any ability to nanage or control the docket, |
want to do that in a workman |ike manner. The cases
are here. The cases need to be resolved. Call the

| awyers in. See if they can resolve the matter. |f
the case needs to be set for trial, set the case for
trial and nove through the docket. | just |ean
forward, keep ny head down and work.

And that's all the questions. | did want to make the
comrent |’ve seen that one of your letters is from
Stanl ey Meyers, sonmeone that we all |oved and

respected. He passed away recently. Areal Titan in
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BY REPRESENTATI VE RUTHERFORD:
Q

the bar, so that says a lot for you to have himwite

that letter

Thank you, sir.

MR STROM Thank you. Thank you, M. Chairman.

CHAI RMAN CASKEY: Sir, thank you. And | would
underscore your reflection on Stanley. H's |oss
Is aloss not only felt by his famly and
friends, but all of us who've ever known him and
he served the community inpartially. So |
appreci ate you recognizing that, M. Strom
O her coments or questions for the Conm ssioner
for M. WIlianms. Representative Rutherford.

REPRESENTATI VE RUTHERFORD:  Thank you. Justin, |
apologize. | had to run to ny office. | had a
new client come in, so | apologize. | apologize
to all your supporters and friends here.

EXAM NATI ON

Tell ne -- and again, | apologize also to ny fellow
Commi ssi oners, because | may have m ssed sonething
that they were asking you about, and | hope |’ m not
duplicating a question, but tell me howit is that you
believe transitioning fromthe PSC, which is certainly
relatively standoffish to the bench would be for you,

going fromwhat you' re currently doing to what you
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aspire to do.

Ckay. Could you repeat the question again?

So the PSCin terms of you taking on this role of
bei ng someone advocating on behal f of consuners -- |
guess that’s the role. I'mnot really sure, but
you're not doing the sitting down with [awers in
chanmbers tal ki ng about issues before they cone up.
You're not trying to figure out trials before they
come up and other issues or are you. And if so, how
do you think that being a Public Service Conm ssioner
transitions to your role on the bench?

(kay, thank you. |'msorry. | understand your
question now. So the Comm ssioners are under the
Code, not only the Conm ssioners, but all conm ssion
enpl oyees are under the Code of Judicial Conduct, so
we' re not an advocate for anyone. W weigh the facts
and evidence that cone before us equally fromthe
consuner interest, fromthe consumer advocate, from
the office of regulatory staff that represents the
public interest and then fromthe utility perspective.
So we don’t advocate, and if anyone believes that,
we’'re doing our job the wong way, because we are
neutral, and we're unbi ased, and we make deci sions
based on the evidence before us. | had the

opportunity to serve as chair during my time at the
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Comm ssion, and we do nanage a docket. W have a
hearing schedule. | work with our chief clerk to
manage those cases and to work with the hearing
schedul e to get through the work that comes before the
Comm ssion. W also work with | awers. Now we don’t
meet with |lawyers on an individual basis, because
we're very serious about the rules of ex parte
communi cation. So any tine we comruni cate with
| awyers it’s going to be on the record, and quite
frankly, | don’t know how much of a bad idea that is
even going to circuit court. | do understand that
there are neetings in chanbers, which is fine.
participated in those, but honestly I think nmy tine at
the Comm ssion is really what has prepared me to go to
t he bench, because |'ve had to think froma judicia
perspective for the past five years, especially when
It cones to interpreting the [aws and being fair to
al| sides.

Q No questions.
CHAI RVAN CASKEY: O her Conmi ssioners? M. Safran.

EXAM NATI ON

BY MR SAFRAN:

Q Good norning, M. WIIians.

A Good morning, sir.

Q | hope you're doing well. You and | had a few things
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years ago | think when you were over there with

Wl lson & Jones.

Yes, sir.

And, you know, | always understood you to be sonebody
that got to the point, was very businesslike, and |
appreciate that, certainly. One thing that we had
come up in the, | guess, eight years |’ ve been doing
this is the recognition that being a practicing | awer
nowadays has cone to be as hard as it’s ever been in
terns of times. W have so many demands that are just
pulling in all different directions. People who are
in general practices nore or |ess nay be asked to have
to attend nultiple courts in arelatively limted
tine. And all the balancing is going on in the
context of having a life. Now one of ny first years
here we were interview ng soneone who basically
professed to want to do thing in a very businesslike
manner and actually had been a judicial officer at a
different level. And he sat here and with great glee
sat and said yeah, | brought themin here on the
Saturday of the Carolina Censon ganme just to |et them
come in here and take care of our business of court.
Needl ess to say, that went over like a |ead balloon.
And | guess the question |'ve got is this, have you

recogni zed that as nuch as we have to do that |awers
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have lives, that |awers have children that they may
want to go and have to attend a neeting that’'s

I mportant, a very significant activity that a child
may have. Maybe they're running in a track neet.
Maybe they' re participating in a football game, and |
hear you. You know, you sound very hard charging, and
you sound like hey, | want to get in there and get the
job done. And certainly in a place like Richland
County, that is substantially needed, but again,

need to understand kind of how you look at it in terms
of , you know, the people that are going to cone in
front of you having nore than their |aw practice as
parties in their |ives.

So that's a great question, and what | would point you
to, M. Safran, is ny denonstrated practice. W'Ill go
back to nmy time as a prosecutor. So | believe in
roles and responsibilities, doing ny job and |et
everyone el se do their job. And | don't comment on
what they're supposed to do. | just focus on what |’'m
supposed to do. So in doing ny job, for exanple, with
the re notice issue, | followed the procedure that was
| aid out before me. | never took a position for or
agai nst why the person needed a re notice. |If they
shared it with ne, then | could nmake a judgnment call

A lot of tines that was not happened, but there have
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been tines where there’'s been death, where there’'s
been a kid issue or sickness. | don't want to get

i nto people’ s personal business, but there’ s been
times where |’'ve used the discretion that |I’'ve had
based on the information presented to ne to give
grace, if you will, or to give the tine and space and
capacity necessary for lawers to do what they need to
do in their personal lives understanding that. And I
think I understand that nore now than ever, because |
wor ked for what was Moore Tayl or, now Mbore Bradl ey
Meyers, where on 8:00 on a Monday norning | woul d need
to be in Orangeburg County, Lexington County, Richland
County all at the sane tine and trying to nake that
happen. So I've lived that life, and I know what it’s
like, and I don’t want to confuse ny hard chargi ng
wth being cold and callus. | wouldn't even describe
It as hard charging. |It's as sinple as this. [If we
have a matter before us, and the matter needs to be

resol ved, how are we going to do it. Let’'s pick a

day. If you have things that are going on, we all
have things that are going on. | understand that.
It’s not going to be the Carolina Censon gane. |’'m

surprised that guy didn't get fragged, but it wll be
at a point in tinme where we all can agree and we’' ||

handl e the case. | think in ny hunbl e opinion the
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backl og that exists in Richland County is not due to

| awyers having to take care of their personal |ives,

because that happens and judges -- and | think |awers
are understanding of that. | don’t think that’'s the
issue. | think it’s something else. | don't know

what that elseis, but | don't think it's giving grace
to [ awers who need to handl e other things.

Well, and I'"'mglad to hear you say it. And | nean, |
think the other thing that we’ ve touched on with a | ot
of people over these |ast couple of years is the fact
that, you know, | hear you that many of the capacities
that you' ve been in you're nore or less told these are
your marching orders. This is what you' ve got to do.
VWat we found, and | think you ve probably seen,
because you’' ve been on the other side of the bench in
court, is that circuit judges are given a trenendous
amount of discretion in terns of how they conduct

busi ness. And, you know, it’s not |ike a chief
justice is in there tweaking your ear and everything,
because again, you' ve got a |ot of autonony. And we
have seen -- |’'ve seen, going back al nost 40 years,

t hat autonony can be exercised in a lot of different
ways. There are people who basically did it a
terrifying manner. There are people that have done it

maybe where they could be al nost accused of being too
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lax. So we know that there’s got to be sonewhere in
between that will work, but | guess the thing about it
Isis that | just want to nake sure that, you know,
there’s an understanding that while you have the
opportunity and responsibility to be a shepherd, that
you' ve got to nove these things along. You can’'t take
every excuse every tine, and you use your conmmbn sense
and say this is guy has abused the privilege. |’ m not
going to let himcontinue to do it, because, you know,
you' ve got to maintain sonme order in terns of the
docket. | guess again, what’'s your philosophy as far
as how you would tend to kind of nore or |ess treat
the | awers as your normal protocol, because again,
you' ve seen themas | have, all ends of the spectrum
And, you know, sonetines, you know, the |lash may be
sonething that needs to at | east be threatened. O her
times it is the last thing you want to do. And | can
tell you that when people have had problens with this
Comm ssion, it has been because they’ ve kind of gone
over the edge on that whipping side. And as nuch as |
used to think as part of ny career that taking those
beatings in your career was sonething that was just a
rite of passage, it don’'t work that way anynore, that
It is basically considered to be sonething that can

cost you a job as others have found out. And so |
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guess again | want to just make sure, because | know
when you were put in that position of chairman over
there at the Public Service Conm ssion you're kind of
running the show at least in ternms of admnistratively
and hearing. You know, it can be easy, you know, to

l et that kind of consunme you. | just want a sense
fromyou, because again, you' re going to be stuck in a
courtroomand pretty well going to have free rein on
how everything gets done, and, you know, we just want
to have sone sense of having not maybe had the | ength
of experience, but certainly some of the quality of
experience that you ve gotten -- how do you intend to
approach that?

Thank you. Well, let ne lay a foundation out, and
|I’11 answer your question. | believe in denonstrated
experience. Test what soneone’s going to do based on
what they’ve done in the past. It doesn’'t mean they
can't deviate fromit. |t doesn't nean they can't

| earn. Doesn't nean they can’t regress, but if you

| ook at the denonstrated experience, it at |east gives
you sonething to start with. Wwen | was chair of the
PSC | dealt with a lot of those issues. | had to deal

with nmy col | eagues and their appointments and things

outside of work. | had to do with the |awers
internally, externally, and | get reviewed. | got
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revi ewed every year since |’ve been there, and there
were no issues ever with nme not being fair,

conpassi onate, kind or understanding when it cane to
scheduling issues. And not only that, you've been
doing this for eight years, and you nay take it for
granted conpared to ne, for nme you see ny famly is
here and ny friends are here. |I'’mnot a fan of being
publicly enbarrassed, so the last thing I’mgoing to
do, knowing I'’ma 39 year old | awer here in South
Carolina, is go over -- if I'"’mfortunate enough to get
elected is go over to 1800 Main Street | believe it is
or 1700 Main Street and act |ike sone power hungry
crazy person. Because you know why |I’mnot going to
do that. Not only it’s not the right thing to do, but
where am | going to find nyself, right back in front

of you, and I don’t want to be whipped. | don't
believe in -- | don't want to be -- no, | nean,

whi ppi ng has a lot of connotations. | want to be
respectful. | want to speak to you plainly. | don't

want to be whi pped, especially for sonething that is
as easy to resolve and to address as being kind,
diligent and patient when it conmes to scheduling

I ssues. So | understand the free rein concept and

t hat nobody’'s watching, but that’s really not true.

Everybody’ s watching, and the surveys that y’ all send
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out, it’s not like I'll be able to do that and no one
w Il have the opportunity to report that conduct or
behavior. So honestly if folks conme through this
process and they don’t understand the responsibilities
t hey have to abide by the Code of Judicial Conduct,
It’s going to conme out sooner or later. And | can
commt to you that | understand the Code of Judici al
Conduct. | think nmy past has denonstrated that, and |
| ook forward to answering any questions in the future
about ny tenperanent, especially when it comes to
scheduling, which you're referring to, but | can
assure you being married, having a new kid, being in
the mliary, also being in a graduate program of
havi ng the death of |oved ones and all the things that
goes on, lifeis lifing. | understand that fol ks need
time and space to handle their affairs. And |’

close wwth this. As a judge if fortunate to be
elected, | want to give the |l awers the space to be
professionals. Lawers are professionals. W go to
school for three years. W sit for the bar, and we
take tinme to practice and to sharpen our craft for a
very, very long tine. And so | don't believe in being
paternalistic. |If a lawer cones into court and says
they need a continuance or they are not ready to go

forward, whatever the case may be, the first one
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and | don’t want to speak too soon, but generally
speaking, the first or second one is always free,
because | don't know what you have going on. You know
your |life better than | do. Nowif it becomes, |ike
you said, a recurring thing, we mght have to dig a
little bit deeper in that discussion, but there’s no
way even with the backlog that | can cone in on day
one and inmmediately whip things into order. That's
just ingenuous. That's inpossible, and it just can't
work that way.

And to that effect, have you actually seen yourself
change sonme in the five years you' ve been at the PSC
as far as how you went about doing the job in a way
that just came with the experience?

Ch, absolutely, because | was giving orders as opposed
to taking them So when | have the ability -- what |
woul d say to you is this. Wen you | ook at the course
of ny career, if you want to see how!| wll be as a

| eader, you can | ook at the past five years of tape at
the PSC. No offense to this body, but the PSCis the
most transparent organization in the state. Every
busi ness nmeeting and every hearing, every decision we
make is on our website. It’s live stream and it’s
recorded. You can pull up the first business neeting

| ever participated in, watch fromthere back in 2018
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A Yes, sir, absolutely.

all the way up to the present. And | think that’'s
pretty cool actually, but I digress. Wen you have
the ability to make the decision and do it the way you
think it needs to be done, we can use those times and
t hose experiences where you may have suffered a
whi pping or things didn't go the way you thought they
shoul d have gone and make that change. And | think
the PSC has given ne the opportunity to do that.

Q So you've learned with the ability comes the

responsibility?

Q Wel |, thank you for your responses.

CHAI RMAN CASKEY:  Senat or Ranki n.
EXAM NATI ON

BY SENATOR RANKI N

Q Thank you, M. WIIlianms, for your service to our
country, your service to our state. |’'ve met you nore
at arns length with PSC overview, PURC review, and as
have many of the obviously fol ks who have el ected you
to serve currently. \Wo in your repertoire of judges
woul d you like to be nost conpared to if you are
successful in ternms of style, demeanor, intellect and
civility?

A Judge difton Newman.

Q | hear you, and we all know him but | want to know
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A |’ ve appeared before himnmany tines as a prosecutor

why you naned him Wat about hi m makes himthe guy?

while | was at the Fifth Grcuit Solicitor’s Ofice.
| found himto always be fair, reasonable, kind,
patient and diligent. Al the cases | had before him
didn’t go ny way, but | never felt as if | wasn't
given a fair opportunity to present ny argunments or
present my position. And | never -- and even not in
matters that dealt with me or matters | was invol ved
in directly, just sitting in court and watching him
to me he just is the ideal version of what | would
consider a fair and inpartial judge. And intellect is
important. He definitely has that, but for me what’s
most inportant is as a litigant, a party, | want to go
bef ore someone that's going to give ne a fair
opportunity. | don't want to go before someone where
| feel like the cake is baked before it’s put into the
oven, and through watching himl| believe that's how he
operates, and that's the way | want to be.
CHAI RVAN CASKEY:  Any ot her conments or questions for
M. WIIlians.
EXAM NATI ON
BY CHAI RVAN CASKEY:
Q M. Wllians, I'Il tell you, |’'ve known you. W' ve

been friends since |aw school, and so |'ve greatly
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adm red and respected you in all you ve acconpli shed.
Qur shared disdain for Censon being an inportant one
of those qualities, but also your commtnent to
serving the country. If | recall, three or four years
ago you served in lrag, and |’ ve always respected and
admred that fromyou. The but here is really I'd

i ke you tal k about the challenge that any younger
attorney faces in trying to go to the bench with
respect to -- is just a matter of math a | ack of
experience that sonmebody ol der woul d have had? And in
particul ar, you know, having also been a solicitor |
can appreciate the depth of know edge that cones
pretty quickly with respect to crimnal issues, and |
know you’ ve been on both sides of the aisle on the
crimnal setting. And as | review your PDQ what

see in ternms of civil litigation experience is about a
year and a half of experience there. And what | am
hopi ng you can do is help nme understand how your tine
on the PSC may relate to the sort of things that you
woul d see on the circuit court bench with respect to
civil litigation, because -- and | won’'t speak for any
of the other Conmm ssioners or other nenbers of the
General Assenbly, but sonetimes -- well, the PSCis a
bit of a black box to those of us who -- well, we

can’t practice in front of the PSC per statute. So |
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don’t know as nuch about how the PSC is operating and
what parallels or inferences we could draw from your
experience there as a mrror into what your civil
litigation experience is, if |I’mmaking the question
somewhat clear at |east.

Yes, sir. So it’s very obvious based on ny Resune and
my PDQ that the weakest part of ny application for
circuit court judge is ny civil experience. As you
said, | only have a year and a half, and in that tine
my primary practice area was personal injury. | was
fortunate enough to have a pretty conplex nmed mal
case. What | will tell you is that at the Public
Service Conmi ssion we hear very conplex, highly
intellectual, sonetines abstract, issues of law. And
in doing that it requires a lot of time, thinking,
research, witing and then going through that process
for several iterations. No offense to the crimnal
practice, but in ny experience crimnal practice can
be conpared to civil practice and especially natters
before the PSC are a little bit nmore black and white,
whereas civil matters and matters before the PSC are
definitely various shades of gray. And there's a
spectrumthere that you have to dig deep into the

I ssues and dig deep into the law to fully understand

before you render a decision. And then in rendering
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the decision you have to be able to articulate the why

and how for the decision to synthesize the facts in

the case with the [aw and the evidence. And so what |
will say to you is that froman intellectua
perspective ny time on the PSC has prepared me to
address and handl e the issues that wll come before ne

If | were elected as a circuit court judge when it

conmes to matters in common pleas.

Thank you. | appreciate that answer. | think that

hel ps ne understand a little bit better.

CHAI RVAN CASKEY: Al right. This concludes this
portion of our screening process. | need to take
the opportunity to remnd you that pursuant to
the Conm ssion’s evaluative criteria, the
Conm ssi on expects candidates to follow the
spirit as well as the letter of the ethics |aws,
and we will view violations or the appearance of
I mpropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
On that note and as you know, the record wll
remain open until the formal release of the
report of qualifications, and you may be called
back at such time if the need were to arise. So
again, thank you for your service to our state

and to our country. Thank you for offering for
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service today. W appreciate you being here.
MR WLLIAMS: Thank you, M. Chair. Thank you all.
CHAI RMAN CASKEY: Thank you, sir.
MR WLLIAVS: My | be excused?
CHAI RVAN CASKEY: Yes, sir, thank you. That concl udes
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CHAI RVAN CASKEY: All opposed nay. The ayes have it.

EXECUTI VE SESSI ON WAS HELD FROM 11:56 TO 2: 05 PM

CHAI RMAN CASKEY: Thank you, |adies and gentlenen. W

this screening. On notion of M. Jordan,
seconded by M. Rutherford, the pending question
I's going into Executive Session. Al in favor
signify by saying aye.

(Ayes are heard.)

We will go into Executive Session now and ask
everyone who i s not supposed to be here to not be
here, and to menbers of the Conm ssion, we wl|

al so grab lunch and then cone back in here for

the legal briefing. Thank you very much.

(Of the record)

are back on the record. For the record, |I'd Iike
to state that we have been in executive session
receiving a legal briefing. However, no

deci sions were nade. No votes were taken during
executive session. And we are now in a position

to proceed with our screening process. Before us
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we have, M. Gant G bbons who is running for
seat two of the Second CGrcuit circuit court.

MR. G BBONS: Correct.

CHAI RMAN CASKEY: Good afternoon, sir.

MR, G BBONS: Good afternoon.

CHAI RMAN CASKEY: |If you woul d pl ease, raise your
ri ght hand.

VHEREUPON:

GRANT G BBONS, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: There shoul d be sone docunents there
in front of you. |If you would, take a nmonent and
review t hose.

MR G BBONS: | recognize them

CHAI RVAN CASKEY: Ckay. Are those the personal data
questionnaire and sworn statenment before you that
you have submtted to the Conm ssion?

MR. G BBONS: They are.

CHAI RMAN CASKEY: Are there any updates or changes
that need to be made?

MR. G BBONS: | do have a sheet of sone CLEs |'ve
taken since that time if you want it.

CHAI RMAN CASKEY: It's certainly your option, sir, to

submt it to the Conmission. W only require the
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| ast year's.

MR. G BBONS: Ckay, that's fine.

CHAI RVAN CASKEY: It's your -- at your discretion.

MR GBBONS: It's no big deal. Just |'ve done sone
civil stuff since that tine.

CHAI RVAN CASKEY: kay. Do you object to our neking
t hese docunents a part of the record of your
sworn testinony?

MR G BBONS: Absolutely not. That's fine.

(EXH BIT NO 13 MARKED FOR

| DENTI FI CATI ON PURPOSES (18 pages)
PDQ - G ant G bbons)

(EXH BIT NO. 14 MARKED FOR

| DENTI FI CATI ON PURPCSES (7 pages)
Sworn Statenent - Grant G bbons)

CHAI RVAN CASKEY: Thank you, sir. W'Il pass those to
staff to get marked. The Judicial Merit
Sel ection Conm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on nine evaluative criteria and has
I ncluded a ballot box survey, thorough study of
your application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears,

study of previous screenings, and check for
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econom ¢ conflicts of interest. W' ve received
no affidavits filed in opposition to your
el ection and no wtnesses are present to testify.
Before extending to you the opportunity to make a
brief opening statenent, if you'd care to
I ntroduce this lovely |ady who you brought.

MR G BBONS. Yes. This is ny beautiful wife of 38
years, Ms. Bonnie G bbons.

CHAI RMAN CASKEY: Nice to neet you, Ms. G bbons.
Thank you for being here today.

MR. G BBONS:. Thanks for letting her cone with ne.

CHAI RVAN CASKEY: All right, M. G bbons, as | said,
you're wel come to give a brief opening statenent
iIf you like. Oherwi se, we can go straight to
questions fromstaff.

MR GBBONS: ['Il waive that. That's fine.

CHAI RMAN CASKEY: (kay. Then, at this time, I'd
recogni ze M. Cohl for sone questions.

EXAM NATI ON

BY MR COHL:

Q Thank you, M. Chairman. | note for the record that
based on the testinmony contained in the candidate's
PDQ which has been included in the record with the
candi date's consent, M. G bbons neets the

constitutional and statutory requirements for this
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position regarding age, residence, and years of
practice. M. G bbons, how do you feel your |egal and
prof essional experience thus far renders you qualified

and wi Il assist you to be an effective circuit court

j udge?

Thank you for that question. |'ve been practicing |aw
now for 32 years. | spent the first 16 years as a
prosecutor. | went -- straight out of |aw school, |

was sent down to Barnwell County and | was made a
prosecutor in charge of Barnwell and Banberg and | was
kind of a one man show. They gave me sone boxes of
files and | put themin ny trunk and drove down there.

| was able to work closely with |aw enforcenent and

with the court system | got to know all the |awers
down there. | typed subpoenas. | typed indictnents.
| typed the docket. | ran the docket. | was kind of

a one man show. And so | was able to learn a whole

| ot during that experience. | had a very seasoned
judge. Judge Peeples was ny resident judge. He
taught me a whole lot. Sometines it was a pleasure

| earning. Sonetimes it was not. But | learned to be
thorough, | learned to work hard, | |earned howto
move cases, and | gained a | ot of experience during
that tine. After 16 years, they created the circuit

defender -- public defender position and | noticed
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that there were sone problenms with that side of the
equation and | thought | could help. And so | took
that position and that's where |'ve been for the | ast
16 years. |1've been teaching new | awers with the
publ i c defender organization for the |ast 8 years.
Teaching trial and skills, and how to behave

t hemsel ves in the courtroom So | think I've had a

| ot of experience, especially on the crimnal side.
|'ve had the opportunity to run court with nmany
judges. | believe I've run court with all the judges
on the suprenme court and -- and |'ve |learned their
different priorities and how they handl e thensel ves.
And | think I've gained a | ot of know edge of what to
do and know edge of what not to do, in sone instances.
As |'ve been directing ny office the last 16 years,
and even as a deputy solicitor, |I had the opportunity
to hire and interview nunerous | awers and | |earned
that you can teach them about the |aw, you can teach
t hem about the rules, you can teach them about the
procedure, but you can't teach themintegrity and you
can't teach themgood judgnent. And | think that's
sonething |'ve gained over that period of tine that
woul d hel p ne be a good judge and hel p ne nmake good
deci sions and nove the case | oad along. Wen -- when

j udges becane nore involved in the docket, that's when
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| really started thinking about trying for this
position. | think I know the challenges on both sides
of the equation. | know their concerns. | know the

obstacles to getting a case ready for trial. And |
feel like | could nove the back |og along and help --
help ny community out. |'ve put 32 years of ny life
into our judicial systemin the Second Circuit and |
would like to see it become what it could be. Maybe
that was too nuch.

Thank you, M. G bbons. The Conm ssion received 194
bal | ot box surveys regarding you with 39 additional
comrents. The ballot box survey, for exanple,

contai ned the positive coments: "He is experienced,
fair, and possesses a well-tenpered deneanor. He is a
man of high noral character and has a sound

under standi ng of the [aw, evidence, and courtroom
rules." Afew of the witten comments expressed a
concern with your civil experience. Wat response
woul d you offer to this concern?

Well, | understand that they're concerned about that
and | look on that as a challenge that |'mgoing to
have to overcone. You know, a |ot of people can |learn
about civil law. They can go to classes about civil
law. But until you actually get on the bike and ride,

you really don't know what you're doing. |'ve made
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contacts in the community with seasoned |awers. |'m
good friends with a nunber of judges that are both on
the bench and retired. | know how to |earn things.
During my tine as a prosecutor, you know, we tried

ei ght capital cases and you have to become an expert
on every little fact in those cases. |'ve had to

| earn three -- three or four DNA protocols, or DNA
systenms, and that's pretty technical. And | just
buckl ed and learned it. Put nmy head to it and | earned
it. 1've also had to |earn about cell phone towers.
You know, I'mnot intimdated by |earning new things
and | look forward to the chance to throw nyself into
the civil side of practice.

Thank you, M. G bbons. | would note that the

Mdl ands Citizens Commttee found M. G bbons to be
qualified in the evaluative criteria of constitutional
qual i fications, professional and academ c ability,
physi cal health, nental stability, experience, and
judicial tenperanent. The commttee found himwell
qualified in the evaluative criteria of ethica
fitness, character, and reputation. The commttee
stated in summary: "Lack of civil experience." M.

G bbons, are you aware that as a judicial candidate,
you are bound by the Code of Judicial Conduct as found
in Rule 501 of the South Carolina Appellate Court
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Rul es?

| am

Since submtting your letter of intent, have you
contacted any nenbers of the Comm ssion about your
candi dacy?

| have not.

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator or
either prior to this date or pending the outcome of
your screening?

| have not.

Are you famliar with section 2-19-70, including the
limtations on contacting nenbers of the Genera
Assenmbl y regardi ng your screening?

| am

Have you asked any third parties to contact nembers of
the General Assenbly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?

| have not and | am not aware of anybody.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging and South Carolina
code section 2-19-70(E)?

| amaware of it. | have reviewed it.

Thank you, M. G bbons.
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MR COHL: M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding the candi date were
I ncorporated in the questioning of the candidate
today. And | have no further questions.

CHAI RVAN CASKEY:  Thank you, sir. Do menbers of the
Comm ssi on have any conments or questions? Al
right, well, M. Strom W've got a little [unch
| et har gi es seeping in.

EXAM NATI ON

BY MR STROM

Q So | notice that you have a letter of reference from
Barbara Mrgan, the former solicitor.

A Correct.
And that says a |ot about a public defender. Also,
the sheriff of your county --

A Yes, sSir.

Q -- has witten a letter of support. | was just

| ooki ng at your CLE. And, of course, any tine you

have sonmebody spend all their time doing crimnal |aw,

like M. Rutherford and | have done nost of the tine,
you don't -- it's hard to get all the experience.

A Correct.

Q And that's where you fall. Have you taken sonme CLEs

totry to learn about civil |aw?
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A | have. 1've got a list here. Wuld you like me to
go --
Q | would |ike to hear, yes, sir.
A -- through it? Sure. | went to the trial |awers

convention and | took the follow ng courses there.
Nuts and Bolts of Litigating a Medical Ml practice
Action. That was taught by Ashley Creech. | took
Duty, Proxinmate Cause, and Conparative Negligence.
That was taught by Bert Utsey. Usey maybe. | took
Moneti zi ng Medicine, Private Equity Oanership, and
Medi cal Practices and How to Discover Wth Rul e 30.
That was by Robert Reichert. | also attended Top 10
Evidentiary Issues in Personal Injury Cases taught by
Robert Goings. And Vehicle Defect and General Tort
Litigation by Kevin Dean. | also have taken the 2023
Personal Practice Essentials which was a full CLE

Q Thank you.

A And I'mgoing to attend every civil trial | can find.

Q Well, that answers ny questions. | don't have any
concern about your qualifications.

A Thank you.
CHAI RVAN CASKEY: Ot her nenbers? Senator Sabb?

EXAM NATI ON
BY SENATOR SABB:
Q Thanks, Chairman. And thank you, M. @ bbons. |
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t hought | was one of the speakers at that sem nar, but

probably not. You had to have the others there for

sure.

MR STROM Senator Sabb, | think you spoke on Canp
Lej eune.

SENATOR SABB: Yeah, | thought that --

| mssed that.

No, that's okay. | feel all right. Not hol ding that

agai nst you here.

I"'mwaiting for the novie.

Well, since we're on Canp Lejeune, | wll say this. |

have never had an opportunity, as a |lawer, to have

been involved in a greater cause. Wen | received a

phone call -- because | was not famliar with what had

happened at Canp Lejeune. And at that tine,

procedurally, all of the soldiers and their famlies

were barred because of the statute of repose that

woul d not allow the actions to go forward. And |'m

very proud to say that | was part of witing the

| egislation that ultinmately got passed along with a

group of people that were a ot smarter than | was. |

was just a menber of the teamand Marlon Kinpson |ikes

to talk in the Senate about getting an invitation to

the Wiite House. And so | got ny first invitation to

the Wiite House at a bill signing and that was it.
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O > O F

Thank you.

So | amkind of proud of all of that. |[It's a great
cause. So he mssed the best presentation.

| did.

But that's okay. That's still all right.

It's one of those things | need to learn, right?

Yeah, but | wanted to harken back to your experience
as a solicitor and really ask a very pointed question,
How di d you view your role?

| threw nyself in the community. | felt like | was
the voice of the comunity at that time and | really
took it to be a serious thing. | nean, you're -- it's
not a game. These are people's |ives.

| renmenmber ny |aw partner was a defense attorney and
got approached by then solicitor Wade Kol b because
they had been involved in a trial and \Wade was

I mpressed with his trial skills. And Wade said to him
difton, would you consider com ng and prosecuting
with ne? And his response was well, no, | want to
fight for those who, you know, are wongfully charged
and | want to fight for the people. And the response
I's what caused himto accept the position as solicitor
because he was told well, |ook, when you' re a defense
attorney and there's a case and you believe your guy

I's innocent, you're satisfied, and you fight for him
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that's a good thing to do. Wen you' re the solicitor
and you see that a person is wongfully charged and
the evidence is not there, you don't have to fight.
You can sinply sign your name on the dotted Iine and
adm ni ster justice in that way. And so he ended up
becom ng an assistant solicitor because he saw it from
a different perspective. |.e. the prosecutor's role
Is to admnister justice and not to count w ns and

| osses.

Ri ght.

How di d you [and on that issue?

Vel l, | think everybody kind of starts Iike you say.
You know, | don't want anybody to beat ne but when it
-- when it really hits home when you have a victim
that's life has been destroyed and when you do cone
across a case where soneone is being wongfully
accused, it is a good feeling to be able to fix that
right away. | had a lot of questions when | changed
to the public defender side. You know, how can you do
this job when you' ve already done that job? And it's
been really good to see both sides because every case
-- we | ook at back |og nunmbers, we | ook at case
nunbers but every one of those nunbers is a person,
you know. And | think they all deserve to be treated

fairly under the [aw and deserve respect. And |'ve
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A Thank you.

gai ned even nore insight into that by being on this
side. But | have been stuck with the cases that came
in the door on this side and it's been -- been
chal lenging at times but it's also been very
rewar di ng.
SENATOR SABB: Thank you.
CHAI RVAN CASKEY: Ot her menbers of the Comm ssion with

comrents or questions for M. G bbons?

EXAM NATI ON

BY CHAI RVAN CASKEY:

Q M. G bbons, I'Il just say, you know, one of the
peculiarities of our process, for good reason, is that
you don't have an opportunity to see the anonynous
comments that have cone in frommenbers of the bar.

But | will tell you that you should be very proud of
the reputation that you have earned as a menber of the
bar. They speak gl ow ngly of your character and your
conpetence as a lawyer. And | think that's
commendable. So | think there's a lot for you to be

proud of.

Q Also, | think I1'd be remiss if | didn't share just a
coupl e of words of appreciation for having served such
| ength of your career at different tables in the --

the crimnal courtroom | think it's easy in our
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worl d to not appreciate the need for conpetent |ega
representation fromall -- with all parts -- in al
parts -- in all phases of any litigation of any kind.

| do want to ask, though, again, what was already
asked by M. Cohl with respect to -- and this was sort
of what M. Stromwas asking. The dearth of
experience in the civil litigation context. | can
appreci ate you've taken some CLE courses this year and
intend to observe any civil trials that you can but

' m hoping that you can tell me nore about your plans
or how you m ght suppl enent, you know, your experience
while -- while vast in the courtroom those skills are
hard earned and devel oped only with time and effort.

Ri ght.

But insofar as there are so many discovery disputes

t hat happen nowadays, particularly with nore and nore
conplex litigation. Not having had been a part of
that, what would give us confidence that you woul d be
able to fairly and rightly adjudicate those issues?
Well, I"Il just tell you this. Wien | started as a

| awyer and got put in that little office, | took down
the Title 16, Title 44, Title 56, and | briefed them
And | took down the rule book and | briefed the
crimnal procedure part of that and the discovery part

of that. And | tried to stay up onit. And that's
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what | intend to do on the civil side. I1'mgoing to

read and study and bury nyself in it until | get

confortable. Because it's just |like the crimnal
nunbers, every case is sonmeone's life and I'mgoing to
take it seriously and work hard.

Do you know -- this may be a better question for you.

Do you know when you would actually -- if you were

successful in the election, when you woul d actual ly

take the -- | never know --

It's kind of unclear. | was thinking July 1st but |

don't know for sure.

July 1st, okay. | never know. | mean, we always do

the election in January or February. And then

sonmetimes people take the bench the next week and
sometimes it's like the follow ng Decenber.

Well, | could do it any time but my understanding

woul d be July 1st. And that was going to give me that

gap to watch a bunch of trials all over the state, if
| have to.

CHAI RMAN CASKEY: Got it. Thank you. Seeing no
further questions, again, | would thank you for
your service to the state both as a solicitor and
as a public defender. | need to note here that
to remnd you that pursuant to the Conm ssion's

evaluative criteria, the Conm ssion expects
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candi dates to follow the spirit as well as the
letter of the ethics laws and we wll view
viol ations or the appearance of inproprieties as
serious and potentially deserving of heavy wei ght
In the screening deliberations. On that note,
and as you know, the record wll remain open
until the formal release of the report of
qualifications and you nmay be called back at such
time, if the need arises. Before | give you the
| ast thank you, | did want to note, as | was
review ng your PDQ not only have you had a
di verse set of crimnal experiences as a
litigator, your career background and the one
that stood out to nme was the expl osives crew
menber for a uranium processing mill.

MR. G BBONS: Yep.

CHAI RVAN CASKEY: That sounds awesone.

MR GBBONS: It was fun. | got to blow stuff up all
day.

CHAI RVAN CASKEY: Al right, anyway. Thank you, sir.
Appreci ate you being here.

MR G BBONS: Thank y'all.

CHAI RMAN CASKEY: Thank you, ma'am for being here. |
w sh y'all the best.

MR. G BBONS: Thank you for your tinme. Appreciate
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CHAI RMAN CASKEY: And | think staff is going to usher

CHAl RVAN CASKEY: Good afternoon. W are now back on

MS. RI VERS-DAVI SSON. That's correct.
CHAI RMAN CASKEY: Ckay. If you would, please raise

WHEREUPON:

CHAI RVAN CASKEY: There should be sonme docunents in

MS. RI VERS- DAVI SSON. There are.
CHAI RMAN CASKEY: Are those the personal data

MS. RI VERS- DAVI SSON. They are.
CHAI RMAN CASKEY: Are there any changes or updates to

y'all.

I n our next screening candidate as we're here.
(Of the record)

the record. Before us, we have a Ms. Martha

Ri vers-Davi sson who is an applicant for seat two,
the Second Crcuit of the South Carolina Crcuit
Court. Is that right, Ms. Rivers-Davisson?

your right hand.

MARTHA RI VERS- DAVI SSON, bei ng duly sworn and
cautioned to speak the truth, the whole truth and

nothing but the truth, testifies as follows:
front of you. |If you would just take a second

and revi ew t hose.

questionnaire and the sworn statement that you

have submtted to the Conmm ssion?
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t hose that need to be nade?

MS. RI VERS- DAVI SSON: I ncluded in these docunents is
t he amendnment that | submtted.

CHAI RVAN CASKEY: (kay, thank you. Do you object to
our making these docunents and the anendnent a
part of the record of your testinony?

M5. RIVERS-DAVI SSON: | do not.

(EXH BIT NO 15 MARKED FOR

| DENTI FI CATI ON PURPOSES (16 pages)
PDQ - Martha Rivers Davi sson)
(EXH BIT NO 16 MARKED FOR

| DENTI FI CATI ON PURPOSES (5 pages)
Anendnents to the PDQ - Martha

Ri vers Davi sson)

(EXH BIT NO 17 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statement - Martha Rivers
Davi sson)

CHAI RVAN CASKEY: W'l have staff do that now. And
the Judicial Merit Selection Conm ssion has
t horoughly investigated your qualifications for
the bench. Qur inquiry has focused on nine
eval uative criteria and has included a ballot box
survey, thorough study of your application

materials, verification of your conpliance with
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state ethics |laws, search of newspaper articles

I n which your nane appears, study of previous
screeni ngs, and a check for econom c conflicts of
interest. W've received no affidavits filed in
opposition to your election and no witnesses are
present to testify. Before we give you the
opportunity to make any brief opening remarks you
may, you are certainly welcone to introduce
anybody that has joined you here today in
support.

M5. RIVERS: M husband, Doug Davisson, is here with
me.

CHAI RVMAN CASKEY: Good norning or afternoon. Thank
you for being here. Appreciate you naking the
time to join us this afternoon. GCkay, as | said,
Ms. Rivers-Davisson, you are certainly welcone to
make any brief opening remarks, if you w sh, or
we can straight to questions fromstaff.

M5. RIVERS-DAVI SSON: | have no remarks. | wll
clarify, professionally, | use the nane Martha
Rivers although ny full nane is Martha Rivers-
Davi sson. So if anyone wants to refer to ne as
Martha Rivers, that's perfectly fine.

CHAI RVAN CASKEY: (kay, thank you. Appreciate it.

Ms. Benson?
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BY M. BENSON:
Q

MS. BENSON: Thank you, M. Chairman. M. Chairman, |
note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candidate's
consent, Ms. Rivers neets the Constitutional and
statutory requirenments for this position
regardi ng age, residence, and years of practice.

EXAM NATI ON

Ms. Rivers, how do you feel about your |egal and

prof essi onal experience thus far? Wat do you feel
renders you qualified and will assist you to be an
effective circuit court judge?

| think the best attribute | have as a | awer and |
woul d hope woul d continue to be an asset to ne as a
circuit court judge is that I'ma small town | awyer.

| cone froma very small town. You know, the majority
of South Carolina is still rural, | believe, and if
you -- many of you probably grew up in small, rural
areas as well and what's happens is that | know the
people that |'massisting as a lawer. | go to church
with them | see themin the grocery store. | end up
down the street with them |If we have a disagreenent,
| have to deal with themoutside of the courtroom as

well as in the courtroom And that has shown nme nore
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than the time that they are in ny office as to how the
judicial systemaffects them | think that is
probably the greatest asset to take to the bench
because the circuit court judge has a very brief tine
with people. There are times that we forget that
we're in that courtroomevery single day but the
peopl e before us are not and you need to have a
respect for that and an acknow edgnent of that and how
It effects themoutside, regardl ess of your ruling on
the law. But a respect for the people before you.
Thank you. Ms. Rivers, your SLED report indicated
several cases in which you were listed as a party but
you noted -- they were not in your PDQ and in our
conference together you indicated that you were
actually not a party in those cases but that you were
acting in representative capacity. Could you please
explain your role in those cases?

If | remenber correctly, Ms. Benson, one of the cases,
| was a special admnistrator of an estate. At that
time, an attorney in Barnwell, and that's a -- it's
even a smaller bar now but it was a very small bar at
the time, just called me up and said | would like to
bring this action. | don't have a person who can
serve as a personal representative. Can you be the

special admnistrator for ne to be able to see if
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there is anything to this case? And | agreed to do
that. The other one, | was a guardian ad litem N si,
whi ch there needed to be a representative party due a
John Doe or Jane Doe in the action and so they had
publ i shed and asked ne to serve in that role. So ny
name's in there wwth a comma special admnistrator or
a comma guardian ad |item N si

Thank you, Ms. Rivers. M. Rivers, the Comm ssion
recei ved 159 ball ot box surveys regarding you with 18
listing additional conments and many of those comments
were very positive. Good know edge and tenperanent
and preparation. And good character and judici al
demeanor. Four of the eighteen witten comments
expressed concern. Wiat -- and I'd like to ask you
what that you would offer to this concerns, one of
which is your preparation for court cases. Wat
response woul d you offer to the concern that you're
not always as prepared as you could be?

| don't know of the instance that that happened.
regret if anyone had that inpression of ne.

certainly do prepare for court. | can say that. |'m
incourt alot in alot of capacities. | practice in
probate court, general sessions, circuit court, and
famly court. So I'min the courtroomevery week. |

woul d only say that | do prepare cases and hope that
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others do see that in ny work. There are tines that
perhaps | have been accused of appearing to nake
things | ook easier than they are. | have a friend of
m ne who says that and she's probably just being nice
tonme but | don't -- | don't try to signal to the
opponent or the other advocate the work that |'m
doing. You know, | do regret that anyone woul d think
that the presentation | give to the Court is |ess than
-- than acceptable and | would continue to work to try
to make sure that woul d not happen again.
Thank you. Another concern raised was about your
reputation anong the nenbers of the bar, suggesting
that, perhaps, you are not as well |iked or considered
as trustworthy as you mght be. Wat response woul d
you nmake to this concern?
| would take grave objection to any idea that | am not
trustworthy. | don't know who woul d make t hat
al l egation and, of course, |I'mnot asking who but |
take ny reputation of honesty and trustworthiness very
seriously.
Thank you, Ms. Rivers.
M5. BENSON: M. Chairman, | would note that the

Mdl ands Citizens Conmttee reported that M.

Rivers is qualified in the evaluative criteria of

constitutional qualification, physical health,
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mental stability, ethical fitness, professiona
and academ c ability, character, reputation,
experience, and judicial tenperament. The
commttee made the follow ng comrent: Sone
concern about experience.
Ms. Rivers, | have just a few housekeepi ng questions
now. Are you aware that as a judicial candidate you
are bound by the code of judicial conduct that is
found in rule 501 of the South Carolina Appellate
Court Rul es?
| am
Since submtting your letter of intent, have you
contacted any nenbers of the Comm ssion about your
candi dacy?
| have not.
Since submtting you letter of intent, have you sought
or received the pledge of any legislator either prior
to this date or pending the outcome of your screening?
| have not.
Are you famliar with section 2-19-70 including the
limtations on contacting members of the genera
assenbly regarding your screening?
Yes.
Have you asked any third parties to contact menbers

of the general assenbly on your behalf or are you
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aware of anyone attenpting to intervene in this
process on your behal f?
A | am not.
Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South
Carol i na Code section 2-19-70(e)?
A Yes.
MS. BENSON: M. Chairman, | would note for the record
that any concerns raised during this
I nvestigation by staff have been incorporated
into the questioning today and | have no further
questi ons.
CHAI RMAN CASKEY: Thank you, nma'am | appreciate
that. Do menbers of the Conm ssion have any
questions or coments for Ms. Rivers? M.
Rivers, then I'Il go.
EXAM NATI ON
BY CHAI RMAN CASKEY:
Q The question | have related to the allocation of your
practice in terms of practice area. | noted that you
-- you've run for famly court judgeships in the
past, which | recall. But your -- and your case |oad
appears, fromyour PDQ to have a 10 percent civil
docket, 25 percent crimmnal, 50 percent domestic, and

15 percent other. Wth half of your case |oad being

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS

Page 141

famly court, help ne understand why you woul d want
to be a circuit court judge.

Certainly. | started out nmy career as a law clerk as
acircuit court judge and | originally was practicing
primarily in civil litigation and crimnal defense.
Over the years, particularly with the famly the
donmestic practice was easier to acconplish and | ent
better for ne and what | needed for a bal ance of hone
|ife and professional life. And that has been a
blessing to ne. As | said, I'min court all the time
and a lot of that is through the famly court process
because | do DSS litigation, which has you in court
all of the tine. The rules in the famly court are
the same except for a couple of tweaks involving the
famly court practice so the part of the famly court
practice that | enjoy is the litigation portion of
that. That bodes very well over into the circuit
court practice. In my other case work, my common
pleas style work, you often end up settling the cases
and don't get to go do the trials. And whereas in ny
famly court work, | often get to do the trials.
Crimnal defense has had the problemw th the Covid.
It kind of slacked off as far as being able to do
trial work. And so when you | ook at the PDQ for this
time -- if | had done that -- the first PDQ in 2014,
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when | ran for famly court, | was often asked why I
wasn't running for circuit court at that tine because
ny practice was so evenly divided. And just factors
inm famly life and factors in the pandem ¢ and
others has lent it nore to donestic now. But given
ny prior experience and the fact that |'m conti nuing
to be a private solo practitioner wth that practice,
| believe | can offer nyself for the circuit court
bench as well.

CHAI RMAN CASKEY: (Ckay. Thank you. That hel ps us.
That's why we asked the question.

M5. RIVERS: Certainly.

CHAI RVAN CASKEY: So we can understand. M.

Rut herford, did you still have a question?

REPRESENTATI VE RUTHERFORD: You kind of answered it
or she answered it, the sanme thing. Her
al | ocation of her tine.

CHAl RMAN CASKEY: (Ckay. Any other questions or
comments for Ms. Rivers? Al right, seeing none
then that will conclude this portion of the
screening process. M. Rivers, we thank you for
being here today. | do want to take this
opportunity to rem nd you that pursuant to the
Conm ssion's evaluative criteria, the Comm ssion

expects candidates to follow the spirit as well
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as the letter of the ethics laws and we wi ||
view viol ations or the appearance of inpropriety
as serious and potentially deserving of heavy
wei ght in the screening deliberations. On that
note, and as you know, the record will remain
open until the formal release of the report of
gualifications and you may be call ed back at
such tine, if the need arises. Thank you for
offering to serve the state of South Carolina.

M5. RI VERS- DAVI SSON: Thank you.

CHAI RVAN CASKEY: Yes, ma'am Have a great

af t ernoon.

MS. RIVERS: You too.

CHAI RMAN CASKEY: We will stand at ease for a couple
of mnutes until our next applicant can get in
here and settl ed.

(O f the record)

CHAl RVAN CASKEY: Thank you all for being here. W
wi Il go back on the record with the screening
here. M. Mller, if you'll conme forward to the
podium Ladi es and gentl enen, before us we have
M. David MIler who is an applicant for the
seat two position in the Second Circuit circuit
court. M. Mller, if you would pl ease raise

your right hand.
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WHEREUPON:

DAVID M LLER, being duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: If you'll lTook in front of you, you
shoul d have sone docunents there. |f you'l
review those pl ease.

MR MLLER Yes, sir.

CHAI RVAN CASKEY: Are those the personal data
questionnaire and the sworn statenent that you
have submtted to the Conm ssion?

MR MLLER Yes, sir, they appear to be. They are
unsi gned.

CHAI RVAN CASKEY: Are there any updates or changes
that need to be made to those?

MR MLLER Not that |'maware of, sir.

CHAI RVMAN CASKEY: Do you have any objection to making
t hose docunents a part of the record of your
testi nony here today?

MR MLLER | do not.

(EXH BIT NO. 18 MARKED FOR
| DENTI FI CATI ON PURPOSES (17
pages) PDQ - David MlIler)
(EXH BIT NO. 19 MARKED FOR
| DENTI FI CATI ON PURPCSES (7 pages)
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CHAI RVAN CASKEY:

Conmi ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry has
focused on nine evaluative criteria and has

I ncluded a ball ot box survey, thorough study of
your application materials, verification of your
conpliance with state ethics |aws, a search of
newspaper articles in which your nane appears, a
study of previous screenings, and a check for
econom c conflicts of interest. W've had
received four affidavits filed in opposition to
your election. M understanding is that two of
the affiants are not here and pursuant to our

rul es, those affidavits cannot be entered into

t he record.

here are witnesses in opposition to your

el ection. And so before we proceed with the
bal ance of the questioning, we're going to hear
fromthemfirst. So if you' d like to take a
seat there in the front row, we wll cal
forward Ms. Ford.

MR. MLLER Yes,
CHAI RVAN CASKEY:

to the podium | have reviewed the conplaints

Sworn Statenent - David Ml ler)
kay. The Judicial Merit

However, the two affiants that are

Sir.

And, Ms. Ford, as you nmake your way
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and |

recogni ze the gravity and the sensitivity of the
| ssues involved in those allegations. And |

want to enphasi ze here the point of -- the

pur pose of the Comm ssion is to evaluate the

constitutiona

want

candi dat e,

not a place where we can provide sone relief or
renedy to any case whatsoever and so | woul d ask
while there's certainly a need for a factual

basis and a foundation for understanding the

conpl ai nt,

should be on the nine evaluative criteri a.

MS. FORD: :

cautionary note.

the time you need to be heard. | want to nmake

to, just as a prelimnary note,

in this instance

we need to be mndful that the focus

Absol utely.
CHAI RVAN CASKEY:

And | just offer that as a

sure the Comm ssion has all

we can then incorporate that

t he CGener al

just keep it between the left and right |ateral

Assenbly as per

limts if you woul d, please,

M5. FORD

Yes,

CHAI RVAN CASKEY:

pl ease,

M. Chai r man.
One nore thing.

rai se your right hand.

and statutory qualifications of a

So we're going to give you al

M. MIller. This is

that information so
Into our report to
our charge. But

ma' am

| f you woul d
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VWHEREUPON:

SARAH FORD, being duly sworn and cautioned
to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

CHAI RVAN CASKEY: Thank you, na'am Be happy to hear
from you.

MS. FORD: Thank you, M. Chairman. | know when a
| awyer says that they're going to be brief, it's
normal |y the opposite but | promse, | wll be
brief. M name is Sarah Ford. [I'ma |awer and
advocate for crine victins and |'m here before
you to share ny concerns and those of clients
regarding David MIler and his candi dacy for
circuit court judge. | amnot here to re-
litigate any case. | amhere to express ny
viewpoint in an effort to make the candi dacy of
M. MIler nore conprehensive for this body to
consider. The majority of judges and those
running for judges are excellent candi dates.
But it's inmportant to note that | don't think
most judges or |awyers have no conplaints
submtted because there are no conplaints, but
because peopl e are apprehensive of the
consequences of making those conpl aints known.

Not doubt M. MIller believes very differently
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fromny opinion and those of clients who have
al so submtted affidavits for you all to read.
And, of course, this comm ssion may consi der
sone or all or part of the testinony that is
submtted. It is difficult to be succinct in
cases that have stemmed nmany years. However,
one thing in all of the cases in ny experience
with M. Mller is this. M. MIller |acks
sensitivity to victins and their positions and
the laws that protect them Hi s action or
inaction in cases left nultiple victins and
survivors feeling re-victimzed and w t hout
faith in our system which as a | awer |

absol utely detest. Everyone should feel
confident and secure that if they are a crine
victim their case will be investigated fully,
that the matters will be prosecuted effectively,
and they can count on justice to be done for
def endants and victinms. There are cases in
which M. MIller was involved where victins
rights were not protected or conplied with even
by his own adm ssion. Cases in which victins
were told investigations would be reopened and
not hi ng ever happened other than to string

victins al ong maki ng them believe that cases
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woul d be prosecuted, and ultimately, they
weren't. Situations where request for
i nformation went unanswered for nonths.
SENATOR SABB: M. Chairman.
CHAI RVAN CASKEY: Senat or Sabb.
SENATOR SABB: | really hate to interrupt but it's

alnost as if we're tal king about a broad
spectrum Now, |'ve read the conplaint that was
filed and it seened very specific in terns of
the subject matter. As I'mtrying to follow
you, it appears as if your conmments are directed
to nore than what's identified in the conplaint.
Am | reading you right in that?

M5. FORD: Correct, Senator. | am speaking broadly
about ny experience as a fornmer prosecutor and a
victins rights attorney with ny experiences with
M. MIller. The case specifically that | spoke
of inthe -- ny affidavit specifically was a
case he prosecuted in -- on the Bowen Turner
case but | also reference several other cases as
well. So |I'mnot speaking specifically on the
Turner case but nore nmy broad perspective on
that. | hope that answers your question.

SENATOR SABB: It does.

M5. FORD: Thank you, sir. My | continue?
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CHAI RVAN CASKEY: Yes, nmm' am

M5. FORD: There were situations where M. Ml er
al l oned defendants to travel places contrary to
bond orders wthout giving victins the
opportunity to be heard on that. And that's
concerning for me, as an attorney, that soneone
who has behaved in such a way is seeking a job
as a circuit court judge. You know, South
Carolina law requires that famly court and
circuit court judges protect the rights of
victins as diligently as those of defendants.
You know, ny concerns extends to his disposition
of cases, catering to certain defense attorneys,
failing to fully prosecute cases in which
mul ti ple wonen were sexual |y assaul t ed,
explaining to victins that he didn't want to
make it look |ike he was, quote, going after a
def endant who was accused of at |east three
sexual assaults, and not conplying wwth laws in
situations that would benefit defense attorneys.
Qur judiciary needs individuals who are
exenplary in every way. Ethically,
intellectually, tenperanentally. | do not
bel i eve, based on ny experiences with M.

MIller, that he has those necessary qualities.
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| do stand on the subm ssion of Dr. Bess, M.
Mont gomery, and M. Stoller as further evidence
of those concerns regarding M. MIller. And as
such, | do encourage the Comm ssion to find M.
MIller unqualified for the position of circuit
court judge. Hope that was brief enough.

CHAI RVAN CASKEY: Yes, nma'am Thank you. Any
comments or questions from nenbers of the
Conm ssion? Seeing none, thank you for being
here and thank you for your testinony.

M5. FORD: Thank you, M. Chairman.

CHAI RMAN CASKEY: Next I'd like to call M. Stoller.
Am | pronouncing that correctly, sir? Stoller?

MR STOLLER  Stoller. That's correct.

CHAI RVAN CASKEY: Thank you, sir. W'd be happy to
hear from you

MR. STOLLER: Al right.

CHAI RVAN CASKEY: | forgot. | do need to put you
under oath. Come on down. Apology. |If you
woul d, sir, just raise your right hand.

VVHEREUPON:

KARL STOLLER, being duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: Thank you, sir. As | said, we'd be
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happy to hear from you

MR. STOLLER: Good afternoon. M nane is Kar

Stoller. | cane to speak to you today as a
parent of a victim one Dallas Stoller, and al so
as a law enforcenent officer in this state. In
ny capacity of |law enforcenent, |'ve had the
privilege of dealing with many fine judges,
solicitors, and even attorneys on the defense
side. But |'ve never quite had the occasion to
deal with soneone quite like M. MIller. Wat |
experienced as a parent of a victimwas soneone
who | would bring his character into question
after dealing with him H's deneanor and his
general | ackadai sical attitude towards that
case. Wiat | nean by that is | never net the
man, okay. | talked to himone tinme on a Zoom
meeting. On bond hearings, he never bothered to
reach out to any of us. And, again, as a |law
enforcenent officer, |'ve never experienced
that. |'ve seen both sides of it. He didn't
reach out to us. He just didn't seemto care.
And when it conmes down to being a prosecutor,
which I amnot, | would think that there is -- |
know it's not his sole job to represent the

victim | understand that. He's representing
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the state on behalf of the victins. |
understand that. However, he still has a duty.
He still has a duty, okay. But | recall that
one conversation that | had with himand that
was on a Zoom call because | think he was too
busy to cone talk to us in person. W had a
Zoom call before this so-called advertised bond
revocation hearing in Orangeburg County on the
Chl oe Bess case regardi ng Bowen Turner. M
daughter, as |I'm sure nost of you know, Dall as
Stoller, died Novenber 14, 2021. So this was in
April of 2022. He stated during that Zoom
neeting -- he -- he was sonmewhat apol ogetic
initially but it -- not so nmuch. But he said,
you know, in light of Dallas's death, they had
deci ded to dism ss the charges agai nst M.
Turner regarding Dallas's case. That did not
conme as a conplete surprise to ne because | do
know it's very difficult to prosecute a case

Wi thout a victim | get that. Even nore so,
when the victinm s deceased. | understand that
too. However, just the matter of fact approach
toit. And | do know as an officer that you can
prosecute sone cases w thout the cooperation of

the victim |[|'ve done it on assault and battery

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

SCREENING HEARINGS

Page 154

cases nyself in magistrate court. |'mnot a
prosecutor so | don't do it on a general
sessions court |level but, obviously, you know

| aw enf orcenent generally in the m sdeneanor

| evel cases does their own prosecution in those
sunmary courts. And | didn't have the
cooperation of a victim Sone | was successf ul
with. Sonme | wasn't. But to ny point, |
questioned himand | asked him| said do you
think that you actually did the absolutely best
j ob you could for not just ny daughter but all
these victins involved. And his response, he
fired back at ne. He was angry that | even
asked that. He said | absolutely do. He said
as a matter of fact, I'mgoing to tell you this,
and a SLED agent wi tnessed this conversation,
our attorney, other people on the Zoomcall, a
| ady fromthe attorney general's office. He
said I"'mnot wasting ny tinme or 12 jurors tine
on a case | can't wwn. |Is that the kind of
person that we want as a circuit judge in South
Carolina? | question that. | appreciate you
all listening to ne and there's a pl ethora of
things | could go over. Most of themare

addressed in ny statenent. So |'m open to any
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questions that any one of you nay have of ne.
| ' m happy to speak to you.

CHAI RVAN CASKEY: Thank you, sir. Do any nenbers of
t he Conm ssion have any questions for M.
Stoller?

SENATOR SABB: | do, M. Chairnan.

CHAI RVAN CASKEY:  Senat or ?

MR STOLLER  Yes, sir?

EXAM NATI ON

BY SENATCR SABB:

Q

O

O > O F

So | guess | would -- would start off by asking you
to accept our condol ences.

Yes, sir. | appreciate that.

One of ny nother's prayers was that she would be

t aken before any of her children.

Yes, Sir.

It's just not a natural thing.

It is not.

But |'mcurious about sone of the things that | read.
And | understand it, there was an understandi ng that
there was going to be one type hearing and you al
appeared and as it turns out, it ended up being a
guilty plea.

That's correct, yeah

What | amcurious about is at the time of the guilty
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>

O > O > O P

plea, were there menbers of your famly who woul d

ot herwi se have been there if they had known that it
was a guilty plea as opposed to a bond hearing?

Just to nmake sure | understand it.

Sure.

Wul d there have been other famly nmenbers there --
No. So, for instance, --

Ckay.

-- let's assune for a second, there are three people
who are really interested in this case.

Yes, sir.

And then they understood that there was going to be a
bond revocation hearing, these three people.

Yes, sir.

And one of themsaid well, you know, |I'mnot going to
go --

Ri ght .

-- because it's just a bond revocation. [It's not
like it's a guilty plea or it's not -- it's not
sonething that dispositive of the entire case.

Ri ght.

It's just one procedural thing that's part of the
case.

| under st and.

So, | was curious and | couldn't glean fromwhat |
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read, --

Yes, sir.

-- as to whether or not there was or whether there
wasn't sone.

| would say, generally, that -- honestly, Senator,
that nost everybody in nmy famly did attend. You
know, we don't have a very big famly. So nost
everybody did and a lot of friends and whatnot in the
conmmuni ty, which we were very appreciate of. But
yes, that -- that was advertised as a bond revocation
hearing publically.

Yeah.

And it turned out to be the acceptance of a plea
deal .

Yeah. So let ne be candid with you.

Yes, sir.

And tell you as | read what concerned ne but now |I'm
not as concerned upon this particular issue as | was
initially.

Yes, sir.

Initially, | thought it may have been one of those
situations where some people did not come because
they didn't realize what was actually going to take
pl ace.

Yes, Sir.
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O

> O >» O >

But it sounds like in this situation, at |east,
fortunately, fromthe standpoint of anybody who
wanted to be there or wanted to be heard, they would

have been there.

Yes, sSir.
Ckay.
Yes, Sir.

Al'l right, that hel ps ne.

Yeah. And we made -- we were allowed to give a
victims inpact statenent --

Yeah.

-- to the judge at that hearing, which | think we all
know that's a joke. That amounts -- the decision's
al ready made before you're allowed to speak as a
victim That's a fact, okay. So it has about has
much bearing on it as, excuse ne, but flying to the
moon, okay. So we were able to do that. So we were
able to say sone -- sonme things that we needed to
tal k about but at the end of the day, the decision
was already made. And it was made well in advance
and to that -- also to that point, | will add to
this, that court order, that bond nodification
hearing in Lee County -- I'mbacking up a little bit.
| think it was Judge MFaddi n made an order that said

shoul d the defendant violate the conditions of his
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>

O > O »

bond in any shape or form he is to be imediately
taken into the custody -- he lived in O angeburg
County -- by the Orangeburg County Sheriff's O fice,
upon notification, okay. |If he's observed, okay. So
he was allowed -- he was wearing a GPS nonitor --
Yes, sir.

-- and we can -- we can wear out the rest of the day
tal king about GPS nonitors --

Can | interrupt one quick second?

Yes, sir.

Just to share this as a matter of information because
| sat on a sub-committee this past year when we
passed --

Yes, sir.

-- the bond reformbill.

Yes, sir.

And what we di scovered was there were a nunber of

I nstances where persons were on GPS nonitoring
violated it and nothing ever happened.

And not hi ng happened.

And so that's one of the things legislatively that we
tried to tighten up on because that's not good for
anybody - -

Yes, sir.

-- when that occurs.
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A

| appreciate that because you're exactly right. As a
matter of fact, probably eight or nine weeks ago, |
arrested a guy with a GPS nonitor on. Not for the
GPS nonitor. He was commtting another crine while
wearing one. So that's still about how good that is,
okay. But, to ny point, this defendant, M. Turner,
was ordered to wear this GPS nonitor which he was
wearing, docunmented 50 plus, there m ght have been 60
viol ations of bond. That paperwork showed up on this
gentl eman' s desk, from nmy understandi ng, about a
month before he ever put this ad in the paper about
the bond revocation hearing, okay. Well,
everything's up to interpretation right, but | think
it's pretty obvious the way the judge wote that
order. He said if he's observed violating the
conditions of this bond, he is to be taken into
custody immediately. Not let's talk about it a
little while, think about it a little bit, and then
go get him Let's not set up -- the bond revocation
hearing, the order goes on further to say that it
woul d be set after he is picked up, okay. That
wasn't done. The argunent M. MIler posed is well,
we didn't observe himdoing that. Well, again, you
got the printout that shows it. That's an

observation, right? I'mseeing that. So, to ny
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poi nt, and, again, Senator, | appreciate your
comment s about the GPS and |'mthankful that
sonething's actually nmoving forward with it. But to
my point, what's the point of GPSif that's not a
tool for observation? W can't station a deputy
outside that yard 24/7. 1t's inpossible.

Q | promse you | get it.

A So that's what 1'd say to that. But that's the
response | got. So that -- you know, it's just been
a-- it's been a horrible experience with himand,
you know, hey, at one tine, he may have been an
excel | ent prosecutor. He m ght have been right on

target but somewhere along the line he's lost his

way, okay. Too many years -- maybe he's spoiled to
It. Soured to the system | know in |aw enforcenent
you get that way because you don't feel like you're

maki ng any difference. Mybe that's the case. But
all 1 can speak to is what we dealt with as a famly.
CHAI RVAN CASKEY: Thank you, sir. | think M.
Bl ackl ey has some questions or comments.
MR, STALLER  Yes, ma' anf
EXAM NATI ON
BY M5. BLACKLEY:
Q Hel | 0. Just wanted to extend ny condol ences --

A Thank you so much.
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Q -- to your famly. And just to tell you | can
enpathize. | ama former victinms advocate.
Yes, ma' am

Q | would like to still consider nyself an advocate for
all people --

A Thank you

Q -- al ways.

A Yes, ma' am

Q | do want to go back to a statenment you made earlier
in regards to M. MIler when you said he never
reached out --

A Correct.

Q -- before that Zoom heari ng.

A That is correct.

Q What indications -- in what way did he not reach out?
Was it --

A He never nade any contact with us. You know, he

never made a phone call. | think he talked to ny
daughter one tinme, | think. | can't swear to that.
She was 17 when this happened so, obviously, her
parents are still involved when the offense occurred.
But he never bothered to even conme and introduce

hi msel f as the person prosecuting the case for the
State. And it was literally, inthe -- in the

hearings | did sit on, especially the one in Lee
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County when the defense attorney, M. Hutto, would
propose sonething -- |'ve never, again being in | aw
enforcenent, and sitting in a courtroom many times,

| 've never seen a prosecutor that didn't have at

| east sone exception to what the defense was offering

up in their words. And it was all right, no, that's

good. I|'mgood wth that. Al ways.

But for -- but -- but for -- point of clarification -
Yes, ma'am

-- was it -- but you were notified for all court

proceedi ngs or your attorney? Well --

Sometimes it was -- if -- if it hadn't have been for
Ms. Ford being involved, we wouldn't have known about
them no, ma'am Because the solicitor's office --
the second judicial solicitor's office, not just M.
Mller, they didn't talk to us about a thing.

Were you never -- did you not receive a victins

| mpact statenment formfromthe victinms advocate from
the solicitor's office?

| do not recall getting anything fromthe solicitor's
office, m'am W got some information from SLED and
that was -- that was about the extent of it. But M.
Ford was the one that was able to | et us know when

sonet hi ng was com ng up
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MS. BLACKLEY: Thank you.
MR. STOLLER  Yes, ma'am
CHAI RVMAN CASKEY: Senat or Ranki n.
MR STOLLER  Yes, sir.
EXAM NATI ON

BY MR RANKI N:

Q M. Stoller, Luke Rankin.

A Yes, Sir.

Q Sorry to neet you under these circunstances. | ama
father and just cannot imagine all of this and | just
want to ask a couple of questions.

A Yes, sSir.

Q And agai n, enbrace the condol ences that we have for
you that any father of a child has for your |oss and

A Yes, Sir

Q -- and ever being in this situation in the first
place. |'ve read the -- your affidavit and I got the
transcript here --

A Yes, Sir.

Q -- where you, w thout any proddi ng, because you know
how to speak in public as well as you did today --

A Yes, sir.

Q -- speak freely to Judge Dennis --

A Yes, Sir.
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Q -- about your position. | want to ask one questi on,

t hough, and because it's a unique thing to nme. You
reference in your affidavit that -- that Sarah Ford
was your daughter's |egal counsel.

A Correct.

Q Did y'all retain her?

A Yes. Yeah. She came to us through SCVAN.

Q And so is that -- is that a paid position --

A No, sir.

Q -- or just a rights acknow edgnent --

A She is a victims rights attorney so she there to
represent the victinms. Yes, sir.

Q She spoke first at the hearing. [|'ve read that. And
then she introduced you and others before Judge
Denni s, correct?

A That's correct.

Q Horry County. | think all counties -- all districts,
rather, have the victins representative within the
solicitor's office that is separate and distinct from
the assigned solicitor.

A Ri ght.

Q And who was that? Who served that role for --

A | don't recall ever neeting anybody in that role with

the solicitor's office. | may be incorrect but |

don't renmenber anybody coming to ne saying that they
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were the victinms advocate for the solicitor's
office. No, sir.

And this case arose froman event that took place in
Orangeburg, correct?

| n Banberg County.

Banber g.

My daughter was assaulted in Banberg County.

And who is the solicitor for Banberg?

Bill Weks.

Ckay. And is that the assistant solicitor or the
head - -

No. David MIler's the deputy solicitor and his boss
is Bill Weeks. He is the solicitor.

And that -- and this case was transferred was out
because of what? What was the conflict that --

It was conflict -- the Chloe Bess case -- the third
incident it was conflicted out of Orangeburg because
David Pasco is the solicitor in O angeburg County,
first judicial circuit. The defendant's father, Walt
Turner, was an investigator for the first judicial
circuit solicitor's office.

And who is the first solicitor?

Davi d Pasco.

So David Pasco's --

| nvestigator --
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-- investigator is the father --

-- son was the defendant.

The father of the defendant?

Correct, yeah. M. Turner -- Walt Turner is his
father, the investigator. And so David Pasco
conflicted it out. First -- second judicial circuit
solicitor's office was already working on Dallas's
case in Banberg County and because of that, it's ny
under standi ng, that Pasco passed it over to them
because they were al ready working on the case

i nvol ving the sanme defendant. And he conflicted

hi msel f out because of his enployee's -- the

def endant being his enpl oyee's son.

Wo was the investigator that --

Valt Turner who is Bowen Turner's father.

Who is the enpl oyee of David Pasco.

For David Pasco. For Solicitor Pasco, yes, sir.

And so | don't do crimnal at law. These fol ks that

are wishing that | would hush wll attest to that.

It's okay.
Again, -- and |'ve had clients who are victins. |
become a contact on behalf of -- |'ve got a trustee -

- | serve a trustee of a infirned person who was
victimzed by a crine. And, again, it may just be

one county or another, some are nore astute, but |
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literally got more contact from not the solicitor
assigned to prosecute his case but froma couple of
folks in an admnistrative role. And not that speaks
to the relationship or interaction that you' ve
conpl ai ned about today. But are you saying that that
was really not present in this case either from
Orangeburg or fromLee County or --

Absolutely. | didn't -- | was never contacted by
anybody with even victims assistance, victims
advocates with the solicitor's office. W did --
like | said, the SLED victinm s advocate did reach out
to us early on but that was while SLED was doing the
I nvestigation. | had no contact with a -- now, maybe
my wife did and | wasn't -- I'mnot famliar with
that. but not me. But | did think it would have been
appropriate too for M. Mller to at |east have

I ntroduced hisself to us, as being the prosecutor.
Because he was not the original one on the -- on the
case.

And your role in law enforcenment is what?

Sheriff's deputy of Orangeburg County Sheriff's
Ofice. |1'ma sergeant there.

I n Orangeburg?

Yes, sir.

Ckay. And so you know fol ks in Orangeburg well ['m
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sure.
Yes, sir.

There's victins --

And -- born and raised in Banberg County. M father

was the agent in charge of probation and parole in

Bamberg County for many years. | knew M. \Weks when
he was just starting out. | was Judge Peeples's jury
boy when | was 11/12 years old. So yes, sir, |'ve

been around for a while. Fifty-four.

And not that they -- their voice counts but in terns
of howit's done in Orangeburg, is it done
differently in ternms of that victinls outreach?

Yes, sir. Qur sheriff's office has their own
victims advocates office. Anmy Rinkenberger is our
director. She is onit. You know, when we take
calls for service, we give -- that's the first
information we give to a person who is the victim of
a crine in Orangeburg County. W have a list that we
work by. They stay in contact and |'ve never had one
conpl aint out of Pasco's office that their victims
advocat e has not reached out and fol | owed-up and
coordinated with ours. Never. Not once.

And, again, it may be of no value. But surely,
you're not afraid to reach out and talk to the fol ks

you interact with all the time. D d you ever tel
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your solicitors in Orangeburg --

| did. | did have a neeting with David Pasco. |

di d.

And did he say?

He thought it was appal ling, yeah.

Wio was the --

SENATOR SABB: Thought what was appal | ing?

MR, STOLLER: There was no contact. He thought that
was appal | i ng, yeah.

So he would know his brother or sister in a different

solicitor's -- in Lee County, | guess, Weks did --

You know, Aiken. They're headquarters in A ken

County. That's the seat of the second judicial

circuit, yeah.

So did you ask himto reach out to Al ken --

| was -- yeah. | said any -- any information. CQur

former chief deputy with the sheriff's office, Kenny

Kinsey -- Dr. Kenny Kinsey who was -- everybody knows

about in the Murdaugh trial, yeah. He was -- he

tried to -- our sheriff. Everybody. W couldn't get

any -- | got no information. None.

But did Pasco get information for you fromhis

brother in the solicitors --

|f he got anything -- he told me -- | recall him

meeting with me one tine and saying that, you know,
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that -- and this was kind of after the fact. This
was after the case had been di sposed of and there was
tal k of reopening Dallas's case. He had reached out
to ne. Bill Weks said yeah, he said we're going to
take a second look at it and we're going to | ook it
intoalittle bit. M. MIler won't be involved this
tinme. And that was one of the last things that M.
Pasco relayed to ne that they had some communication
with themand that's been well over a year ago.

So the first solicitor in, again, Solicitor Weks's
of fice, who as that?

Who's the solicitor in --

Wio's the first one assigned this once it was
transferred.

When it was -- when Dallas's assault occurred, there
was another -- and | can never renenber this young
man's nane. | think his first name was Mchael. He
was the prosecutor assigned to Dallas's case. And he
got out rather quickly. | think he had some kind of
conflict. Honestly, what | was told is he was
physically intimdated by the defense attorney, M.
Charlie WIliams. And he was scared of his size and
stature. That's what | was told. And then the next
thing I know, | get M. Mller. W find out that M.
Mller's our guy handling the case. And that's what
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| would stress. At that point -- the part about the

first guy, that's neither here nor there. But at

that point, if he's the newguy in town, -- just like
if I was investigating a crine and | was new to the
case, | would certainly introduce nyself to the
victins and saying hey, |'mhere working for you.

And he didn't do that.

SENATOR RANKIN:  Thank you.

SENATOR SABB: M. Chairman. I'msorry. | yieldto
M. Safran.

CHAl RMAN CASKEY: M. Safran. Before you get going,

l et me just interject here. | appreciate the

| ssues we have before us but | want to rem nd ny
fellow comm ssioners that our task is to

eval uate the candidate as to the val ue of
criteria. | know there are nonments where our
curiosities bring us into the details of the
case. But insofar as we do that, it needs to be
directly related to our m ssion and scope.

MR. STOLLER: Yeah, | would think that sone of the
guestions they're asking are speaking to the
character -- his character.

CHAI RMAN CASKEY: Yes, sir. Absolutely. As we get
into details that are nore tangential --

MR. STOLLER: Correct.
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CHAI RVAN CASKEY: -- we just need to be m ndful of
that. M. Safran.
EXAM NATI ON

BY MR SAFRAN:

Q Thank you, M. Chairman. | hate having to go through
this with you.

A Yes, sir.

Q | mean, this is -- it's a trauma every tinme you do
it.

A Yes, sir.

Q And | hate it for you.

A Yes, Sir.

Q ' mjust curious about a couple of things. And,
again, ny whole goal here is to just get a fair
under st andi ng - -

A Yes, sSir.

Q -- of everything. And with the understanding -- and

you know because you're in |aw enforcenment. \Wen we
conme to sonething like this, we're not a super jury.
We don't -- we don't basically go back and try to
figure out what should have been --

A Ri ght.

Q -- and who didn't. It's not our job to do that. But
it is our job to kind of, at |east, understand, okay?

A Yes, Sir.
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What |'mhearing fromyou is a couple of things but
| et me just ask one quick question. At sone point
whil e your daughter was still with us, --

Yes, sir.

-- y'all got Ms. Ford involved, is that fair?

mean, she was still alive.

They actually -- Ms. Ford actually reached out to us.
| mean, she got involved and you say sonehow y' al
more or |ess connected. She was acting as your
attorney fromthat point forward.

Correct.

Ckay.

Wl l, Dallas's, yeah.

Dallas's. But then even after -- | believe even

after that untinely --

Yes, sir.
-- y'all were still reaching -- she was reaching out
to you and still kind of representing your interest.

That is -- that is correct, yes, sir.

Ckay. Now, you talk about that you didn't hear
anything fromM. MIller during this time frame, him
reaching out personally to you, okay. If -- is there
any possibility that Ms. Ford had told himnot to?
Not that |'m aware of.

But if that was true, though, that, at |east, mght -
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- that mght be consistent.

That m ght speak to it but | don't think that was the
case.

And |'mjust asking. To your know edge, that wasn't.
Because, M. Safran, because she was directly nore --
she was Dallas's attorney. He would be -- he woul d
be under no privilege that he couldn't -- couldn't
speak to me separately.

No, and | get that. But | think sonetines people may
assume nore.

Ri ght.

That, at least, if in fact he was told don't go
through to them you go through ne.

Ri ght.

That at least is a possible explanation. |f and in
fact, it happened.

Ri ght .

s that fair?

Possi bl y.

Let me ask you also. What I'mhearing is this. You
know, you deal with these issues as far as |aw
enforcement and stuff every day.

Uh- huh.

And what |'mhearing fromyou is at |east your

experience is the interaction between solicitor and
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victins is different based on what your normal
experience is?

A Uh- huh.

Q And, | mean, do you, as an investigating officer or
arresting officer, do you stay involved froma
victim s standpoint once, you know, sonebody -- so
you stay --

A One hundred percent.

Q The whol e way?

A To the end.

Q So you'd be talking to your liaison within the
departnment. You' d be tal king whoever the person is
at the solicitor's office.

A Yes, sir.

Q Is it fair to say that -- because, | nean, have you
spent your whole time as far as | aw enforcenment with
the Orangeburg Sheriff's Departnent?

A Yes, Sir.

Q Is it -- | nmean, | represent a |lot of |aw enforcenent

A Yes, Sir.

Q -- people in what | do, okay. | see from department

to department things aren't uniform One place may
have sonet hing cracker jack and another place, you

mght look at it and say they're not even in the sane
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world. | mean, we all understand --

A | won't dispute that.

Q -- that that's the reality.

A Yes, sir.

Q What |'malso hearing is this. You, on one hand, as
a law enforcenent officer understand how the |egal
systemworks. And | think | heard you say |
under stand about having to try to prosecute wthout a
victim You got that part.

A. Uh- huh.

Q What |'m hearing, though, is there wasn't, at |east,
maybe the inclusion in the process to kind of naybe
| et you know as things were going along this is what
we're hitting as an obstacle. This is a problem
we've got. And really kind of reaching out to you
fromthe human side as opposed to maybe just --

A | woul d say human and prof essional .

Q Ckay.

A You know, | would -- | would argue that that woul d be
a human el enment, one, but primarily a professional
elenment. That's what ny stance would be. | would
think that he would need to talk to us about that.

Q | mean, with the professional side, again, the |ack
of communi cation?

A Yeah. And -- and just a general -- again, | don't
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even know the word for it, a |lackadaisical attitude
towards the whol e thing.

And | think that --

It was very passive. Just push it off. And he -- he
was irritated -- | nean, just like | said, in the
Zoom neeting, anything you said and questioned him
he was immediately irritated by that. And | find
that very unprofessional

And what I'mhearing is, at |east, where nost of that
comes fromis at least in that one interaction on the

Zoom al |l those things kind of cane to you as far as

don't care.

Ri ght.

We're just a nunber.

R ght.

Ckay.

And I"'mnot -- and you're not going to waste ny tine.
| don't think | would have ever said that a -- |'ve

never said that to a victim Never once. As a
matter of fact, | think the sheriff would take ny
badge if | did that.

MR. SAFRAN. Thank you

MR STOLLER  Ckay.

CHAl RVMAN CASKEY: (kay. Let me just say, M.

Stoller, if you don't want to take anynore
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questions, you don't have to.

MR STOLLER [|'mfine. Shoot.

CHAI RVAN CASKEY: Ckay. At this point, I'd just
recognize M. Strom He indicated he had a

question. And, Senator Sabb, | saw you as well.

SENATOR SABB: | yield to the gentleman across the
way.
MR. STROM Thank you, Senator. Thank you, M.

Chai r man.
EXAM NATI ON
BY MR STROM
Q M. Stoller, I join everybody and |'ve got two
daughters. | can't imagine --
A Yes, Sir.
Q --and I'm-- | hate it. | wote three words.

Tenperament, procedure, and what | nmean by that is

constitution, and outconme. | heard you on the
temperanent. | heard everything you said about that.
A Ri ght.

Q Constitutionally. You understand what we're talking
about. Victins rights you deal with that. 1Is there
any issues with that in this case?

A Well, M. Strom | think, -- if | can speak candidly.

| think that a ot of time victins' rights are
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routinely violated, honestly. And what |'m speaking
tois the fact that you're allowed to give a victins
| mpact statenent after a judgnent has been rendered,
that's not right. What effect does that have if it's
after the fact? The decision's already been nade.

Al'l you're doing is just telling alittle story, you
know, how things went outside -- you know, | consider
that just a waste of tine honestly. So, you know,
and | think that, to a degree, because |'mnot aware
of himtalking to ny daughter one tinme that he -- he
just -- he or his clerk or his aide, whatever the
heck you want to call it, sonmebody should have been,
you know, because she was a victim

Ri ght.

You know, she was the one. He should have been, at

| east, communicating with her. You can push nme to
the side. |I'mfine wth that. | can deal with that.
But deal with her because that's your job, okay. And
so | think that those -- honestly, | can't sit here
and defend that victims' rights are always protected.
| can't do that because |I'd be being dishonest.

But | guess -- and | get what you're saying. They --
they dropped the ball because they didn't conmmunicate
the way they should have. But it sounds |ike that

after y'all's case came about, you got notice about
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the hearings because you went to all the hearings.

| went to a bond hearing in Banberg County.

Ckay, you went to that and then you went to what you
t hought was going to be a bond revocation.

We actually had a couple of bond hearings -- a bond
mod in Lee County, one in Banberg, and then --
because he got in nore trouble and he had to be
remanded to the Departnent of Juvenile Justice for a
period of time. And one of those was announced so

| ate there was no way you could get to it.

Who was -- who was communi cating with you about those
hearings?

| think Sarah was -- got us sonme information on
those, if | make no m stake, when | got involved.

But | know for a fact Lee County and the, ultimately,
which | -- which, | nean, it was advertised in the
T&D, the |ocal paper in Oangeburg that we were going
to have a bond revocation hearing. And | did that
because that's the approach he had is six guns out,
you know.

Ckay. So the Lee County hearing what was that?

That was a bond nodification hearing. M. Turner was
having to live with his grandmother. He was not

al lowed, as part of conditions of bond, to live with

his parents. And they asked for him-- Senator Hutto
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asked for himto be able to go back to his parents
care and, unfortunately, that decision was nmade and
It was granted with no opposition by this gentlenan
behind me that it was okay. It was good. And what
that led up to is the assault of Chloe Bess --
Didyall --

-- 45 days later.

Did y'all get notice of that hearing?

Huh- uh.

So the bond --

| didn't get an enail or anything |ike that.

The bond --

| think Sarah was the one that let me know it was
com ng up.

Ckay. That it was comng up or that it was

happeni ng?

It was about to happen. So we stopped everything we
wer e doi ng and went because | made a statenent there.
Ckay, so you went to that one?

Unh- huh.

Ckay. And | think you said there was one that you
didn't -- that was such short notice you didn't get
to go.

Correct.

Tell nme about that one.
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| think that was in Banberg County and, honestly, |
believe that m ght have been the initial bond
hearing. The very first one on Dallas's case.
Because the one | actually went to, there was anot her
request for nodification to remove the GPS nonitor.
So y'all didn't --

Because he was initially on a GPS nonitor in Banberg
County.

So you didn't -- | nean, you're -- thisisin --
Banmber g County.

-- Banberg. You didn't get notice of the original
bond hearing in Bamberg County?

Huh-uh. | don't recall ever receiving --

That woul d have been set at magistrate's court.
That's right.

And typically, the solicitor's not involved.

No, and MIler wasn't even the solicitor at that

poi nt.

Ckay.

Let nme nake that perfectly clear. He was not

i nvol ved out the gate.

Ckay. So where did he get involved?

| think that cane in after -- | think -- I'mat a
little bit of a loss there. | think that came in at

sone time between the bond hearing -- the -- the bond
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modi fication hearing request in Banberg County to
renmove the GPS nonitor --

Ri ght.

-- and then somewhere in the interimbetween that and
the Lee County thing. Because | definitely know I
saw himin Lee County. | do not recall seeing him at
the courthouse in Banberg but, honestly, when that
one happened, ny father had just died a couple of
days before and | wasn't really paying a | ot of
attention.

Right. And then were there any other hearings that
y'all didn't notice of or got real short notice of?
Those were the only ones that | renenber ever -- them
ever havi ng.

Them havi ng?

Yes, sir. Yes, sir.

All right. And then when it came down to the plea
negotiations, and what worked out when you thought it
was going to be bond revocation and it turned into a
plea hearing. Tell nme sone details on that.

Say that again. Wat do you want ne to --

| want to know -- you said you had a Zoom cal |

Yeah.

Ckay. And he was |ess than kind and polite.

Correct.
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And how far in advance of that was that before the --
| want to say it was the day before the hearing. It
was a very short period of tinme.

And y'all thought during that Zoomcall, it was going
to a bond revocation and not a plea?

That was how it was advertised, yes, sir. But | Kkind
of knew it wasn't going to be that way. | already
kind of figured it out.

You kind of figured it out?

Yes, sir.

Ckay.

Experience allowed me to figure that out.

But everybody el se on that call would have thought
that it was a bond revocation?

Yeah, that it was a bond revocation hearing com ng
up. Like | said, again, it was advertised publicly
in the |ocal paper as such.

Al right, y"all show up for what you think's a bond
revocation, or at |east everybody else did. You had
in the back of your mind, with your experience, that
this thing was going to get changed.

And once | knew those GPS readi ngs came out and
not hi ng happened, | said here we go. That conpels
you to get sonething done.

So when did you find out what the offer was on the
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pl ea?

At the courtroomthat day.

That norni ng?

That norning, yes, sir.

All right, and tell ne about that conversation. Ws
everybody involved? Wo all was --

We were sitting there in open court. So, yes, sir,
everybody was invol ved.

But did he cone tell you ahead of tine?

No, sir. I'mtelling you |I've never spoken to that
gentleman in person.

So the first tine you heard that the case was being
pled to an assault case --

Assault and battery |I.

-- was on the record?

Yes, sir.

So they were telling the judge --

They were presenting the information, sir, right
there when it was being done. That's the first |
heard of it, yes, sir. Even though, like | said, ny
intuition and instinct told me | knew that sonething
was goi ng on.

You know, and |'ve been in a solicitor's office.
|'ve been on the other side.

Yes, sSir.
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Al'l right, when you do that, you prepare your victins
to talk. So, at sonme point, sonebody had to have a
conversation with you to say do you want to conme up
and speak?

Ms. Ford said we're allowed to give a victins inpact
statement after the fact.

Ckay. Were you opposing the plea going forward at
that tinme?

Absol ut el y.

Wy ?

Because | thought it was ridicul ous.

You thought what part of it was ridicul ous?

To take a young man who has -- the first victim--
known victimremains anonynous, okay. The second
bei ng nmy daughter who is now deceased. And the third
being Ms. Chloe Bess. He had a pattern, M. Strom

of re-offending while out on bond. No regard for the
| aw what soever. So | knew -- | said, you know, the
reality of it is, -- you know, there was a tinme --

l et me back up. Wen this thing first happened to ny
daughter, when Bowen was 16-years-old -- listen, ny
daughter never wanted that boy to go to jail because
you know what, they were friends. They went to
Orangeburg Preparatory School together, okay. She

knew he had an issue. You find out about the history
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of this kind of stuff when sonething happens, okay.
You find out from SLED that sonething had happened
prior to your child, okay. And you've got to
understand ny daughter -- and |I know everybody's
going to brag on their daughter just |ike you would
yours, right, you know. But she was an exceptiona
person. And she had one of the nost forgiving
personalities and hearts of anybody |'ve ever met in
my life. And she did not want Bowen to go to jail.
She wanted her friend to get hel p because she knew he
needed it. And had that been listened to, naybe

t hi ngs woul d have turned out a lot different for
everybody, right.

Been |istened to by who?

By all parties involved. The solicitor's office, the
defense attorneys, et cetera. | mean, it just fell
on deaf ears, you know. But, at the end of the day,
to ask -- to speak to your question about his
sentence, | did not feel like it was appropriate to
give him-- to sentence hi munder the YOA for assault
and battery first degree with no sex offender
registry. Honestly, | don't even know why the word
sex offender registry came up in the conversation for
an assault and battery one charge because, generally,

that's not of a sexual elenment, would you agree? Al
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right, so, obviously, sonewhere along the |ine
sonebody's admtted to saying hey, there's a --
there's sonething going on -- we're accepting the
fact that there's a sexual elenent to it. So why
wasn't it pled to maybe crimnal sexual conduct in
the third degree or second degree or sonething. Wy
didit go all the way to A & B one. | don't

under st and t hat.

Q | got it.

A But, again, I'mnot a |awer.

Q Right. But -- but your conplaint there is that you
didn't |ike the plea negotiations and you were -- and
you just |earned about themthat day.

A That day.

Q And you didn't -- the victims didn't know it was
going to be a plea down to an aggravated assault or
assault one until you heard it on the record?

A That's when | heard it and |'mgoing to have to
assune that's when they heard it too. | cannot
honestly speak to what they heard or didn't hear.

Q Ri ght.

A But that was me.

Q Ckay, so that's the outcone piece that | was talking
about. But procedurally, | think we've covered all
that. |t sounds to ne like the only real substantive
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| ssue procedurally is this plea -- this bond hearing

turning into a plea without victins having adequate

notice. That's -- that's the one thing -- because
you are at the bond hearings. |Is that right?
Yeah.

Ckay.

Yeah.

|'s there anything else that | didn't ask you about?
Huh- uh.

MR. STROM Thank you.

MR STOLLER: I'mhere to answer your stuff.

CHAIl RMAN CASKEY: Thank you, M. Stoller. |

> O >» O >

appreci ate you answering all these questions.
MR STOLLER  Yes, sir.
CHAI RMAN CASKEY:  You're uniquely positioned to know
all of these sorts of details as we try to
eval uate everything. | think Senator Sabb had a
question. I'll recognize himat this tine.
RE- EXAM NATI ON

BY SENATOR SABB:

Q And as it turns out, it really follows up on M.
Strom s questions. \Wen | [ooked at the transcript
and | | ooked at what was placed on the record, one
thing | did not see, and so | want you to help me

wth this one -- Otentines when -- when there is a
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pl ea negotiation, it's -- actually, every ting, it's
| ncumbent upon the parties, actually both the
solicitor and the defendant, to put the entire plea
agreement on the record. One of the things |I did not
hear is that he is pleaing to is that the defendant
has three charges pending. And that as part of this
pl ea negotiation, we're going to plea bargain this
case fromthis charge to this charge and we're going
to dismss two other cases as a part of the plea
negotiations. | never saw that in the record.

Ri ght.

And so my question is what is your understanding? |Is
your understanding that the defendant was pleaing to
the I esser charge and in response to that, the state
woul d be dismssing two additional counts or were
they all handl ed separate and i ndependent from each
ot her?

Yes, sir. The first case was never charged, okay.
Yes, sir.

Dal | as's case he told us on the Zoomcall that he was
moving to dismss. |'massumng that decision was
made -- finalized by Judge Dennis in the courthouse
in Orangeburg the nmorning of the so-called bond
revocation hearing. |'lIl have to say that. But the

-- the Bess case -- the Chloe Bess that was the

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS

Page 192

O » O >» O

assault pled down to assault and battery one, that's

-- that's -- if |'munderstanding you right, it may

show up in the record or whatever because they -- |

guess they were -- the first one wasn't charged. The
second one, being Dallas's case, | was assum ng was
already dismssed. So | don't know why. | can't
rally speak to why it wouldn't show up.

| just didn't see it in the record --

Yes, sir.

-- where it was being conditioned upon it.

Ri ght.

And when | heard you say that there were sone

di scussi ons about |ooking at the case again --

Unh- huh.

-- that sort of confirmed in ny mnd that the

dism ssal was not a part of the plea bargaining as it

relates to the Bess case.

That's -- that's right. | would say | agree.

They were really separate and independent.

CHAI RVAN CASKEY: Gentlenen, let nme interrupt you
there. I'mso sorry. But |'ve gotten enough
side eyes fromthe court reporter. W' ve got to
go one at a tine of when we tal k back

SENATOR SABB: | apol ogi ze. Thank you, M. Chairman.

CHAI RVAN CASKEY: Yes, sir. Sorry to interrupt you.

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS
Page 193

SENATOR SABB: That's okay. Neither one of us were
tal king over each other. W were just kind of
tal king to each other but sorry about that,
Madane Reporter.

Q But | think you and | are one accord that they were
really separate and i ndependent from each other,

ri ght?

A Correct. Yes, sir.

SENATOR SABB: Thank you, M. Chairman.

CHAI RMAN CASKEY: Thank you, Senator. | certainly
meant no disrespect. Representative Rutherford.

EXAM NATI ON

BY REPRESENTATI VE RUTHERFORD:

Q Thank you. And, again, let me join my colleagues in
saying how sorry | amthat you have to relive this.

A Yes, Sir.

Q As it relates to the bond notion, that hearing was
held in Lee County, is that -- because he --

A Yeah, the bond nodification that -- the second bond
modi fication hearing, yeah.

Q You're referring to the second bond nodification --

A Yeah, because his bond was nodified once before in

Banmberg County, yeah.

Q Right. But the final, | guess, order of bond would

be the second bond nodification just so we're --
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To ny understandi ng, yes, sir.

And when that bond nodification hearing was held, it

was your understanding that M. MIller objected to

himgetting a bond, correct?

At the -- in Lee County?

Yes, sir.

No, | don't remenber himobjecting to that.

It says the -- it says in the order that the state

was represented at the hearing by Second Circuit

Deputy Solicitor David MIler, who opposed the

request for bond.

| don't remenber that at all

Ckay.

|'mnot saying it's alie. | just don't remenber it.

Yes, sir. And it also -- and maybe | didn't read for

enough down. It says the victins' famly nenbers

were present at the hearing and were represented by

Sarah Ford. And so, | guess, if she was representing

you all maybe she woul d have been the one to

communi cate to you all that he objected or didn't.

|'mgoing to | ook back at her and defer because | --

| don't recall himever objecting --

CHAI RMAN CASKEY: Let me stop you right there. W' ve
got to do it one at time on the m crophone so we

have it on the record. Al of thisis -- 1is
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CONTI NUED BY REPRESENTATI VE RUTHERFORD:
Q

recorded and such. |f you know, you can say you
know - -

MR STOLLER Well, then | --

CHAI RMAN CASKEY: If you don't know, you can say you
don't know. If you don't recall, you don't
recal | .

MR STOLLER | don't recall

CHAI RVMAN CASKEY: | want to be very mndful of him
because | recognize the natural speech patterns
of , you know, quick responses back and forth.
But because the boss | ady there has made it

clear that we have got to be nore deliberate

about --
MR STOLLER  Ckay.
CHAI RVAN CASKEY: -- pushing pause. Answer. Pause.

Question. So, M. Rutherford.

Thank you. And this order states -- and | assume
that this is the one that you were referring to --
that he's to be on hone detention and that any and
all violations shall be reported to the Second
Crcuit solicitor's office or the Orangeburg County
Sheriff's Office within -- within 24 hours of the
violation. And it is directed at the O angeburg
County Sheriff's -- Oangeburg County Magistrate to
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do the paperwork to let himout. Ws he in jail in
Orangeburg at the time?

When the bond nodification -- no.

He was in jail in Lee County or he was out on bond?
No, he was out on bond.

Ckay.

Yeah, he was just having to live wth his -- he was
just having to live with his grandmother at the tine.
They wanted himto be able to return back home and
live with them

And so before the plea when he was out on GPS

moni toring, he was living in what county?

Orangeburg County.

He was living in O angeburg?

Unh- huh.

And the observations of his violations of the bond
were made by whon®

Ckay, so this is where I'"'mgoing to go back to the
GPS thing, okay. It is ny understanding that they
wear the GPS nonitor. | think, you can correct ne if
|'mwong, but | think inthis situation, a bai
bondsman is the one that handles this while they're
out on bond. They're supposed to be nonitoring his
activities. |If they see himviolate or go outside of

his perineters, they're supposed to notify |aw
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enforcement that he is outside of that, okay. That
did not happen. The only reason that those noted
violations canme to light is because the nother of

Chl oe Bess, Ms. Carol Bess, had been hearing that
Bowen had been seen in nultiple places that he was
not supposed to be. She pressed the issue. And
finally, the bonding conpany rel eased the data for
the GPS printouts. It's my understanding, sent them
to the solicitor's office, okay. | know they didn't
come to the sheriff's office. Sent themto the
solicitor's office. And that is where, | guess, we
all differ in our opinion on what observation is but
that GPS printout is supposed to be the paperwork you
need to be able to observe to say that, okay, he has
been operating outside of his limts. And per the
judge's order, if you read it, M. Rutherford, he was
-- once that's discovered, he's to be immediately --
not later -- but inmmediately placed into custody and
held in the Orangeburg County Detention Center until
a bond revocation hearing can be set.

Right, | sawthat. But you never were privy to --
you never had access to what exactly the violations
were, other than GPS.

It was all -- it was -- it was printed out on the

nNews.
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Q It was printed on the news?

A Yeah, it was all over the news.

Q But in terns of you seeing that -- no one reported
that they saw himout after 7:00 p.m, is that fair
to say? According to your recollection?

A Not to -- not ny know edge.

Q Right. Because the problemis that if you | ook at
it, it says there are places that he can go between
7:00 a.m and 7:00 p.m And so using the GPS
coordi nates, you'd have to figure out that he was not
at sone place --

A Yeah, but those --

Q -- that he was allowed to go --

A -- printouts will show you where he was. They w ||

tell you where he was. He was in Ceorgia.

CHAl RMAN CASKEY: If you would, sir, two things.

W' ve got to remnd ourselves to not talk to
each other at the same tine.

MR, STOLLER  Ckay.

CHAI RVAN CASKEY: Also, | would rem nd everyone we
are focused on M. MIller as a candidate. And,
again, thisis a-- there's a |ot happening
here. Anytine you have nultiple jurisdictions
i nvolved trying to unwi nd and under st and

everything is not necessarily self-evident. So
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| understand the need for a |ot of questioning
but let's stay focused on the evaluation of M.
MIller as a candidate for judicial office.
Right. And so M. MIler nor you, best of your
recol |l ection, nobody said we saw hi mout after 7:00
p.m, is that right?
Nobody physically saw hi mout, yeah.
Right. Right. |In terns of observation, nobody said
that they observed himout after 7:00 p.m
Right. And | guess that's your definition of
observation is actually seeing the person, not --
mne differs in that but that's okay.
|s there another word for observation?
If | had a paper and it had those printouts and it
said he was in Ceorgia on Decenber 24, whatever year.
That's certainly not on Jackson Boul evard in
Orangeburg County, okay. And so that to ne, M.
Rutherford, and, again, that's an argunent, | guess,
that we all can have later on. But to ne, that's an
observation
But was there an observation of himthat M. Mller
i gnored that he was out after 7:00 p..m? O did the
coordinates put himout after 7:00 p.m?
The coordinates put himout after those tine frames.
After 7:00 p. m

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS

Page 200

Yeah.

Ckay.

So that's why | argued that there's an observation

there, yeah. He was -- to speak to what you were

saying a mnute ago about he was all owed certain
areas. To counseling, to see his attorney, to
different -- | don't think even to go to church
honestly. | don't think that was part of it either.

But I tell you where he was. The night after ny

daughter was buried at 11:00 sonething o' clock, he

was at that cenetery. At the cenmetery she was buried

I n.

And so when the Orangeburg -- you're saying the

Orangeburg County Sheriff's Ofice did not have

notice and that's why they didn't do anything about

it.

They didn't give us -- they didn't give us that

sheet .

Al right.

CHAI RVAN CASKEY: Thank you, gentlenen. | appreciate
that |ine of questioning but | think we've --
we' ve exhausted that -- that -- that inquiry.
So, again, M. Stoller, as you heard fromny
col | eagues, | extend nmy synpathies -- all of our

synmpathies for the position you're in. Al so our
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gratitude for your willingness to take questions

MR STOLLER:  Yes, sir.

CHAI RMAN CASKEY: -- so thoroughly. | think it's
been i mensely hel pful, at |least, for ne.
Probably -- surely as to the other nenbers of
the Conm ssion as we try to understand that and
contextualize it. So I thank you for being here
today. Thank you for your patience in helping
us to understand the conplaint as fully as we
can. Also, | would be remiss if | didn't thank
you for your service to the state as a | aw
enf orcenent --

MR STOLLER Yes, sir.

CHAI RMVAN CASKEY: -- officer.
MR. STOLLER: Yes, sir.
CHAl RMAN CASKEY: | think nbst of us served at sone

point in a solicitor's office ourselves --

MR. STOLLER: Yes, sir.

CHAI RVAN CASKEY: -- and we have a very keen
under st andi ng of what goes on and the sacrifice
t hat' s nade.

MR STOLLER Yes, sir.

CHAI RVAN CASKEY: Certainly appreciate that.

MR STOLLER: Well, | appreciate that sentinment. And
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| will add this, as a |law enforcenent officer it
Is -- and | don't -- | know a | ot of people are
going to take this as a smte but it would be
hel pful if we had a court that backed us up when
we turn cases into.

CHAI RVAN CASKEY: Yes, sir. | thank you. Thank you,
again, for being here and for your service. So,
|l et me just note for the record, that we wl|
have entered the conplaint of M. Stoller and
Ms. Ford into the record. And, at this point,
we would also call forward M. Mller.
Representative Jordan would like us all to take
a break so at his request, we will stand at ease
for a few mnutes. Thank you.

(EXH BIT NO. 20 MARKED FOR
| DENTI FI CATI ON PURPOSES (3 pages)
Conpl ai nt of Ms. Ford)
(EXH BIT NO. 21 MARKED FOR
| DENTI FI CATI ON PURPCSES (4 pages)
Conpl aint of M. Stoller)

(O f the record)

CHAI RMAN CASKEY: Thank you, | adies and gentl enen.

W are back on the record and will proceed with
the screening of M. David MIler, a candidate

for Seat 2, Second Judicial GCrcuit, Crcuit
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BY SENATOR RANKI N:
Q

Court. M. MIller, you have heard the testinony
fromthe conplainants here. Let nme just ask you
first: Do you have any objection to entering
your response to the -- the witten response to
the conplaint that you submtted to the

Conm ssion, do you have any problemw th
entering that on the record?

MR MLLER | do not, sir, and that would be the sum
of ny response to the conplaint, subject to any
questions that the Conmttee m ght have.

CHAI RVAN CASKEY: (Okay. W will go ahead and enter
that onto the record then.

(EXH BIT NO. 22 MARKED FOR
| DENTI FI CATI ON PURPOSES (4 pages)
M|l er Response)

CHAI RVAN CASKEY: It's on the laptops -- all right --
as well. Okay. | appreciate that. Are there
any questions or comments for M. MIler with
respect to the concerns articulated by the
conpl ai nants from nenbers of the Conm ssion?

SENATOR RANKIN: M. Chairnan.

CHAI RMAN CASKEY: Yes, sir. Senator Rankin,

EXAM NATI ON

M. MIller, Luke Rankin. N ce to see you here again
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in the difficult situation for everyone involved
here. | -- 1 just want to -- not to effectively

t ease out your responses, but there's sone press here
or FITSNews. There may be other nembers of the press
here. (Qbviously you got fol ks that have nade
statements that you've seen in witing, and you don't
object to the witten response that you' ve nade. M
invitation to you is not to read this, but as best
you can because this won't be published, your
response will not included in any record until and if
there's a decision by this Conm ssion, which m ght
not happen until Decenber or January.

Yes, sir.

So again, not to offer you a | ob of a pitch because
' mnot doing that, but I would suggest to you that
I f you would [ike to say something in response
generally to these -- to the conplaint that had been
made agai nst you, that you -- if you would I|ike,
speak to that today.

Senator, | will -- | thank you and |'Il keep it very
brief. The first time that | ever nmet Ms. Ford was
actually into the process, as M. Stoller indicated,
and when | spoke with her, she informed me that she
represented Dallas Stoller and her famly, and she

represented Chl oe Bess and her famly. And Senator,
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as you are aware, under our rules, victins are
defined as, in the case of mnor children, also their
parents. So the Stollers -- the whole Stoller famly
-- father, nother, and Dallas Stoller -- were victins
in the case. Wen Ms. Ford told ne that she was
representing them | told everyone fromour office we
cannot talk to these victins except through Ms. Ford.
Al'l of our comunications with Ms. Ford were to her
to set up every neeting, every discussion, every Zoom
call, every hearing. Every single bit of

conmuni cation we had was to Ms. Ford. It was never
directly to the victins. Even when, as M. Stoller

i ndi cated, | spoke to his daughter, which was in 2019
going into the start of COVID -- because we actually
got the Zoomcall set up so that we could do that --
Ms. Ford was there for that. She was on every single
call. And so | realized, particularly fromMs. --
listening to M. Stoller's testinony here today, |
had an expectation that what | told and what ny staff
told Ms. Ford was going to be relayed to the victins,
her clients, and it's very clear that was not done
and | apol ogize for that. | did not ever address
that wwth her because | didn't think that it was
sonet hi ng that needed to be addressed. | nade the

assunption that | shouldn't have nade that what we
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t al ked about was bei ng conveyed to the victins and
the victins' famlies in the case. So | would first
say that. And then, just for the sake of clarity so
that -- because there was a | ot of questioning back
and forth about it, Bowen Turner was accused in
Banberg County of a crine. That is a county over
which | was responsi ble as the prosecutor. He bonded
out. There were conditions on his bond. His
attorneys cane back and his attorneys asked for the
el ectronic nonitoring device, that he was supposed to
wear as a condition of bond, to be renoved. | was
not the prosecutor in the case at that tinme, it was
M chael Enmer. M. Emmer is a -- is another attorney
that was in our office. The judge who heard that
notion to have the ankle nonitor renoved, renoved the
ankl e nonitor. Forty-one days |ater, Bowen Turner
got charged in Orangeburg County. That's not one of
our counties in the Second Circuit. It inmediately
got conflicted to our office. Mchael Enmmer went to
Orangeburg for the bond hearing, and the judge for

t he bond hearing said that Bowen Turner was to stay
in jail without bond, or stay incarcerated w thout
bond, but he was only 16. So he went to DJJ. At
sonme point, Senator Hutto made a notion for a bond in

front of Judge Casey Manning. That bond hearing was
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hel d and ultimtely Judge Manning said, "I'm not
gonna grant a bond right now Y all -- I'm
dismssing it wthout prejudice" or "denying it

wi t hout prejudice" is | believe the way he put it.
Al'l of that was M chael Enmer |eading up to that.
The first time | ever became involved in the case was
a bond reconsideration hearing in Dorchester County,
and why are we bouncing around all these place -- al
of the circuit court judges in the First Grcuit had
recused thenselves. So we found out that Judge
McFaddi n was going to be in Dorchester County on the
day before Bowen Turner's birthday, and that -- or
maybe it was the day of his birthday, | don't recall
whi ch one. But that was what Senator Hutto was
argui ng was the change in circunstance. |'ve got a
16 year old who's being held in DJJ, and today he's
going to go to the big boy jail at the O angeburg-
Cal houn Detention Center. And so we went to
Dorchester. Everybody did. W notified everyone --
or we notified -- we notified everyone for that, and
when we got there, that's when | net Sarah Ford. And
we did, we vehenently argued against himgetting a
bond. W argued he shoul d not have any bond because
he was out on bond for a prior violent offense

whenever he got this charge. Judge MFaddi n granted
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a bond with a nunber of conditions, including a
condition, at our request after talking with the
famly, that the Defendant had to stay at his
grandnot her's house because his parent's house was
physically close to Chl oe Bess's house, the
Orangeburg victim And so that was how it was |eft.

This provision that keeps being tal ked about, about

the -- if the Defendant is observed violating any
termof condition of this order, | wote that. |
wote this order. | wote it for Judge McFaddin in

t he Dorchester County courthouse, and Judge MFaddin
penned his changes that he wanted on the order before
he signed it, which you notice on the |ast page. But
t he significance was, when we |eft the courthouse

t hat day, everybody kind of knew where we were and
what was goi ng on, and subsequently sonehow -- and |
don't know how, but sonehow, the Defense becane aware
of the fact that Ms. Bess had noved. She had noved
to Florida, and so they nade a request: "Can he

pl ease be allowed to nove from his grandnother's
house to his parent's house to be on the electronic
monitor. Still on the electronic nonitor, still all
the same conditions. W just want himto nove
essentially three mles.” And that is the hearing

that M. Stoller keeps referring to as the Lee County
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hearing. That was the Lee County hearing. And yes,
at that hearing, the judge asked the question, Does
the State object to the nodification? W didn't care
whi ch one of those two places that he lived. There
was not hi ng substanitively changing about it, and |
said, W don't have an objection to where he |ives,
Judge. And that's -- that has now been turned into,
Oh, well he never cared about whether or not he got a
bond. He never cared about whether any bond
conditions were being enforced. So -- but just
procedurally, that's how everything progressed, the -
- in the order of the hearings and the | ocations of
the hearings and the dates of the hearings. And then
ultimately, in 2022, in January of 2022, that was
when we were told that there had been these
violations of the bond conditions. And when we were
told there were violations of the bond conditions, we
asked SLED to get the materials. SLED actually
turned the materials over to us March the 22nd of
2022, is when we got that information. Mrch the
25t h, the bond revocation notion was schedul ed, and
we had -- we knew we had one of two dates: Either a
Monday or a Friday during this termwhen we would
have Judge Dennis there, who again, we had to find a

First Crcuit judge -- or a judge with jurisdiction
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inthe First Circuit who had not recused hinmself. So
that's why we ended up in front of Judge Dennis. For
schedul i ng reasons, we couldn't get it done on the
Monday of that term So we did it on the Friday, and
the Friday of that termwas April the 8th of 2022.
And |' mcurious, again, forgive me, but the normal
Interaction wth you and victimis famlies, when they
don't have an advocate or again, in this case, an
attorney who is representing themas an advocate,

what is the normal procedure?

The nornal procedure -- we have Victim Advocates in
our office. The normal procedure is for us to
contact a VictimAdvocate in our office and say, W
need to speak to this victimabout this because we
need to explain what's going on, or we need to speak
tothe -- or we need to let the victimknowthis is
schedul ed or that is comng up. And we have nultiple
VictimAdvocates in the Second Circuit. W have one
In particular for Barnwel |l and Banberg, but they can
be suppl emented by people from Aiken at any point in
time. And for that matter, | don't have any question
inmy mnd that if we ask SLED s Victi m Advocate --
because these are all SLED cases, if we had asked
SLED s Victim Advocate to notify the victins of

anyt hing, then they woul d have done that as well.
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But again, this wasn't -- this wasn't one of those
cases and in fact, our concern was, you know,
ethically, under 4.2, these are now represented
persons. W're talking with somebody that we know to
be represented, and so obviously, my obligation
ethically is not just to make sure | don't do it, but
nobody that worked for me does it either.

And |'mcurious on that to the degree -- and not

qui bbling or trying to pick at this, but generally
speaking or in -- if you dealt with South Carolina
VictimAssistance Network before, Ms. Ford, is that
standard that both sides of the victimand prosecutor
side, they know not to and don't contact the famlies

or the victins except through then? You follow ny

question?
Yeah. | do and | don't -- | don't know the what -- |
don't know what is normal. | do knowthat in this

particul ar case, Ms. Ford inforned ne, when she said
that she was representing them that all the

conmuni cations were to go through her. And | didn't
have -- and certainly | didn't have a problemwth
that or | wasn't concerned about that at the tinme.
You spoke earlier about representing victins in cases
in the past, and we have that come up. It's not

conpl etely unusual and out of professional courtesy,
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I f nothing else, we're always going to let the
attorney know, you know, The victim has given us an

emai | address. Can we copy you on the emails. And

if the attorney goes, No, I'd rather you send the
emails to ne first so | can -- you know, so | can
print them for what they're gonna get, or -- the

we're gonna do that. W try to be as cooperative
with all of the attorneys as we can. And so | would
-- | don't know that it was -- | don't know that it
was unusual because |I've never dealt with Ms. Ford
before that day in Dorchester County. |'ve never
seen her. To the best of ny know edge, |I'd never
spoken to her before that day in Dorchester County.
And despite how the end of the process of the plea,

t hroughout, all the way up until the week before the
plea, | thought we were getting along great. | nean,
we had emai| communi cations back and forth, she had
ny cell nunber, she had nmy Senior Assistant
Solicitor's cell phone nunber. She could call us,
we'd fire text nmessages back and forth to each ot her
about what was happening. And there was a very
specific tinme after March the 25th -- when we filed
our notion, there was a very specific tine whenever |
got a call from Senator Hutto and he said, Hey, let's

try to work this thing out instead of going forward
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with the plea. And | inmmediately sent an email and
said -- and in the email said, | got a call from

Senator Hutto this norning, you know, he wants to try
to work something out.

That email to who?

That was enail -- that was an email fromnme to Sarah
Ford. And | said, If we work sonmething out, | need
to be able to neet with the victins pretty quickly
because |'m gonna have to cone up with the offer and
gonna have to shape everything, nmake sure that we've
got all of our bases covered. And at that point in
time, the response that | got back was, WII| this

of fer enconpass both cases? And | -- that's another
thing for clarity. At the time that Bowen Turner was
charged in Banberg, there was no other case pending
against him There had been a case. It was a Famly
Court case. It was out of Colleton. That's all |
knew about it. It had been opened and it had been

cl osed, and so that case had been opened and cl osed
and it was in Famly Court. |'ve never prosecuted a
case in Famly Court inny life. Matter of fact,
|'ve only been in Fam |y Court probably three or four
tinmes that I know of. And so that case that was over
in Colleton was not an issue as far as what we needed

to get resolved, but early that -- early in that
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process, the week before all of this went on, | made
it clear that the Stoller case was not a part of any
plea agreenent, that | did not feel that ethically I
could go forward prosecuting a case, wth the
evidentiary issues that | knew to exist, wthout
Dallas Stoller being available to testify. And |
told Sarah Ford that as early as March the 30th.
made it clear that this does not -- this is not the
Stoller case. These are two separate things. And so
when we net with this -- when we net with Ms. Bess's
mot her, then -- and | talked to her about the plea.
After | nmet with her, that's when | comunicated the
plea to defense counsel, the plea offer to the
defense counsel. And it was the next day. It was
April the 6th that | actually met with M. Stoller
and his famly, and it was by Zoom
SENATOR SABB: M. Chairnman.
CHAI RMAN CASKEY: Senat or Sabb.

EXAM NATI ON

BY SENATOR SABB:

Q | want to thank Chairman Rankin for really asking you
to consider having a conversation. For nme, it was
very illumnating and |1've got a very -- | think
better understanding of procedurally how things went.

One question: In enbracing all that's happening,
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particularly the dates, and for me, | don't need to
have dates in front of me. \Wen a |awer appears
before a tribunal, | accept what they tell ne as an
of ficer of the Court.

Yes, sir.

And that's what |'ve done with regard to what you've
shared here today, but I'mcurious, and it's a two-
part question, as | understand it, on the Zoom call
that you had with the Stoller famly and others, the
first question -- and I want to ask them both
together. So the first question is: D d you make
the statenment that, |'mnot gonna waste the jurors's
tinme or my time with a case that | know | can't wn,
and if, in fact, you did make that statenment, do you
have any regrets as to the inpact of it given what
M. Stoller concluded and shared with us in his

testinmony today?

Senator, first, | do not specifically recall using

t hose exact words, and | don't -- and honestly, when
M. Stoller was up here saying it, | think he said a
case that | -- | said that | didn't -- wasn't gonna

waste anyone's time with a case that | wasn't going
towin. And certainly, | don't recall that phrasing,
but yes, | do absolutely regret any comment to him

that made himfeel that way. And in fact, one of ny
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bi ggest regrets about this case as a whole is | think
that it is the job of an attorney, in pretty nuch any
capacity, to neasure the responses and to just nake
sure that the expectations are neasured for the
peopl e that you are working with. And in a perfect
world, | would have | oved to have been able to spend
much nore tinme with himand with the famly, and |
will make -- just so there's no confusion, this 6 --
April the 6th call, Zoomcall, was strictly with the
Stoller famly and Ms. Ford. There weren't any other
outsiders that were there. But | was not -- | didn't
do a good job of managing their expectations going

al ong, and we ended up in a situation where, because
of time constraints, | was trying to get everything
put in ahead of time so that we could go and nake
this plea. And | did refer to this, whenever | was
explaining the plea to Ms. Bess, when | was
explaining the plea to the Stoller famly, | did tel
them W don't have sentence sheets. | don't know if
this is gonna be a plea. It's a bond revocation
hearing. W know that. That's what we're going
there for is the -- is this bond revocation hearing,
but it may turn into a plea. And I was -- | thought
| was very clear about that, that that was a

possibility because the plea offer was out there.
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A Yes, sir.

But obviously | would have |iked for there to be a
different lead up, and part of that -- well, it
doesn't matter what the excuse was. That's ny
responsibility.
SENATOR SABB: That's all | have, M. Chairnman
Thank you, sir.
MR MLLER  Thank you.
CHAl RVAN CASKEY: M. Strom
MR. STROM Thank you, M. Chairman.
EXAM NATI ON
BY MR STROM
Q M. MIller, I think I've known you since you clerked

for Judge Peepl es.

Q And you're better than this. You' ve always been a
tough prosecutor. |'m/looking back through your file
and | see where two sheriffs have witten letters,
and that's after all this stuff has been public.
Strom Thurnond, Jr., a forner solicitor, wote a
| etter recommendi ng you. You know, you have created
an issue that's an enbarrassnent to our Judiciary and
our court system People -- you know, and you're
better than this. You have a state senator
representing sonmebody, you didn't do a good job

comunicating with the victins l[ike you should, and

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS
Page 218

there's obviously sone tenperanent issues here; and |
think we've tal ked about that before when you' ve run
-- you know, you can have a little bit of a tenper
and | think, in your questions, you were asked about
how you' re gonna address your tenper.

Yes, sir.

And you know, | was gonna ask you what you would do
differently, and you answered a lot of that. But |
want to tell you, I"'mmad at you for the way this

t hi ng has happened because you' ve enbarrassed our
system And | don't know whet her you're gonna get
voted out of this today, | don't know whether you'l
get elected judge, but I'Il tell you this,
tenperament is a big deal with this Comm ssion.

Yes, sir.

And if you becone a judge and you have this issue
going down the road, | can tell you every single
person sitting around here, we will vote you out the
next tine you cone up.

Under st ood.

And this will be on the record the next tinme you cone
up.

Yes, sir.

MR. STROM Thank you, M. Chairman.

SENATOR RANKIN: M. Chai rman.
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RE- EXAM NATI ON

BY SENATOR RANKI N:

Q

| " mnot quibbling or disagreeing at all wth that
because again, | think he speaks for all of us in
terns of how we view any, any brush with tenperanent
in --

Yes, sir.

-- execution of the offices for which you are
seeking, and -- but | want to just harken back to the
exchange on a very fine point on your -- you said
you, to Senator Sabb, would | ove to have been able to
prosecute this case for the Stoller famly. One of
the comrents in here, which we mght get intoin a
little while if | hush, but effectively assails your
bi as against folks just Ilike M. Turner, and that you
woul d be so harsh on the defense that if thisis, to
me -- and that has been a kind of a thenme that we
read about you. You've got incredible ballot-box-
survey comments, but one of which, in fact, makes the
point that, again to M. Stoller, who is kind of in
the fraternity of [aw enforcenent and woul d get the
best of the solicitors, whether it's his own or
another area's, but within that fraternity. So your
poi nt about would | ove to have prosecuted, help ne

under stand why you woul d have [ oved that. Wat does
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t hat mean?

Wiy | woul d have | oved to have been able to prosecute
the case? | felt like that the -- | felt like the
Dallas Stoller case was the stronger of the two
cases, that if | was going to go to trial in the
case, that | would have tried the Dallas Stoller case
first. As it relates to the -- this belief that | am
too harsh -- | don't -- | don't know what the word
woul d be or that |I'mtoo aggressive towards

def endants in sone cases, all | can say about that is
that 1'man advocate. | aman advocate for the State
of South Carolina when | ama prosecutor. In the
decade before | was a prosecutor, | was an advocate
for ny crimnal defense clients, | was an advocate
for ny civil clients; and | was an advocate -- | was
al ways a strong advocate for them And so, yes, when
| was talking to the Stollers, and in addressing
Senat or Sabb's question, if | did-- | told M.
Stoller, ook, I wanted to try this case. This is
the case | wanted to try. And there were a |ot of
reasons for it and |'ve tal ked about some of the
reasons with them that | would have preferred to try
that case, but unfortunately, Ms. Stoller passed, and
so | did not think that that was ethically doable

anymore. | did not think that | could overcone the
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evidentiary issues that we would have w thout her
testinony being available. | continue to feel that
way. | know that ny boss, Solicitor \Weks, is --
talked to the famly about reexam ning the case. |
can't tell you what's going on with that because
don't know, but | wanted to get sone |evel of closure
for this famly, for the Stoller famly and for the
Bess famly. But | knew, when | was talking to the
Stoller famly, that if we couldn't go forward and
there wasn't going to be -- even if it was a guilty
plea for concurrent time under the sanme
consi derations, if we were not going to -- or with
the same sentence, if there wasn't going to be that
guilty plea, | knew that there was going to be -- it
was gonna be -- it was gonna | eave a wound. And
said before | wasn't sure of the exact wording of
what was said, but | do specifically recall the
conversation between M. Stoller and | got -- it got
escal ated during the course of the neeting. And your
point is well taken, M. Stromand Senator Rankin.
EXAM NATI ON

BY CHAI RVAN CASKEY:

M. MIler, sometimes | sat in court and watched the
judge pose a question to counsel to help the counsel

arrive at his or her point, and I would be |ess than
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candid with you if I told you that | did not feel

that same feeling just now after Senator Rankin had
pitched you a softbhall. Wat | had hoped to hear,
your response to that question of why you woul d have
| oved to prosecute it, was because you were convi nced
that justice required prosecution of that man, but
that you were unable to proceed because of the

et hical considerations that you clarified here. And
so | would like to have heard nore in ternms of

conm tment to your ideas of pursuing justice because
you had anal yzed the case, but had recognized the

| imtations under our professional rules of conduct.
But, that not w thstanding, |I have another set of
concerns that 1'd like to talk with you about because
again, we are charged to evaluate the candi date al ong
the lines of the constitutional and statutory
evaluate of criteria. And the first relates to --
well, let me start with the Victi mAdvocate in your
office, | think you talked wth Senator Rankin
initially about that. Wy was your Victim Advocate
not reaching out to the decedent or her famly

| mredi at el y when you took possession of the case?
Because at that point in time, Sarah Ford was there.

| -- and | don't know prior to that hearing, | assune

that it was our VictimAdvocate in our -- our Victim
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Advocate's office or maybe it was the SLED Victim
Advocate, who was telling people, Here's where the
hearing was. W were actually talking to the SLED
agent that was the | ead agent on the case and
explaining to them Hey, look, this is what's going
on, and this is what's happening. | don't know how -
- | don't know which office, whether it was our
Victim Advocate or the other, but even in that
situation, that Victim Advocate is an enployee of our
of fice and is under our control. Under the rule,
they can't talk to sonebody who is represented by
counsel anynore than | can, and so ---

So when Ms. Ford conmunicated to you that she was
going to represent the victimand the famly, how was
that communi cati on nade? Was that in witing?

It was verbally. She was -- | know that it was
verbally. It may have been followed up by a letter

| don't recall whether or not that happened.

How did you notify the other people in your office
that they were now restricted from conmunication wth
the victimbecause they were represented by counsel ?
We have a very small office. So at that hearing that
was in Dorchester County, it was nyself and M chael
Emrer and | believe our Victim Advocate was there.

|f she wasn't there, then we just told her as soon as
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it was over with, but we had -- that's three-fourths
of our office at that point intine. So it was not a
very difficult thing to get the word out, Hey, these
peopl e are represented by an attorney. Everything
has to go through the attorney.

And did you make that communication to people in your
of fice?

Ch, yes, sir.

And you did that verbally or in witing?

Verbal |y because we were all there.

s it your ordinary practice to make notifications at
that time only orally?

| would say yes because it's just not -- it's not
sonet hing that happens very frequently. So |
believe, yes, | would say normally it's just done
verbally.

| thought | heard in your testinony that there were
several attenpts or actual communications between
yourself and Ms. Ford. |Is that accurate?

There were quite a few. Yes, sir.

And those accurate -- those conmmunications, they were
to communi cate tines for hearings and what el se?

Di scussi ons about what was going on as far as plea
offers. There was discussions -- there was a

di scussi on about the fact that Senator Hutto wanted

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS

Page 225

totry to get the case resolved. | explained that
|'"d be naking a plea offer. She asked from nme what
was the plea offer going to be, what was | proposing.
| sent that to her. She responded and said, Can you
explain why you were doing this? | responded to
that. She said, Ckay. These are the people that
want to neet, and so we did, the sane -- actually,
think it was the sane day we ended up nmeeting with
them There were nunerous conversations that went
back and forth about various things. The whole Lee
County bond reconsi deration thing, whenever | first
got contacted about it, it was from defense counsel
who said, Hey, this is what we understand. Can he
move back in with his parents? And | said, | don't
know. You know - -

|'"msorry to interrupt, sir, but that issue is |ess
pressing in ny mnd than the conmunication with
respect to the plea offer.

Ckay.

If | understand the tine line correctly, you're
telling us now, under oath, that you conmunicated to
Ms. Ford, as the attorney for the famly, that there
woul d be a plea offer extended and, | presune, that
you actually included the contents of the offer, what

the of fer was.
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Wrd for word.

And then subsequently expl ai ned your reasoning for
that plea offer, and then you had the neeting; and if
| have the dates right, that would have been the
April 6th -- is that the Zoomcall neeting?

It was April 4th the -- that she got the offer. She
| nqui red about whether -- what the rationale for the
offer was. On April 5th, | sent the email saying,
Here's ny rationale for the offer. She had

i ndi cated, when she asked for the rationale for the
offer, that Ms. Bess wanted to talk, and so when

sent that to her, | said, just for clarity, | -- and
-- ny first statenent was, |I'Il talk to anybody who
wants to talk, but just for clarity, when you say Ms.
Bess, do you nean Chloe or do you mean her nonf She
said, | mean her nrom And so we talked at five
o'clock -- at four o' clock that afternoon.

And this was before the Zoomneeting with the Stoller
famly?

It was before the Zoomneeting with the Stoller
famly.

During the Zoomneeting with the Stoller famly, did
you communi cate or discuss the plea offer?

| don't know if we discussed the plea offer itself,

but the point of the call, the point of the
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di scussion was to tal k about why we couldn't go
forward with the Stoller case, and because we
couldn't go forward with that case, that -- and it's

anot her distinction that --- wthout nuch of a
difference, but | think it's significant. |
specifically said on that Zoomcall that | would not
be dismssing the case, | wouldn't be dismssing the
indictnent, until after the plea on Friday. | said,
" mnot gonna dismss it until after the plea on
Friday, because | didn't want there to be any
argunent that M. Stoller couldn't talk to the Court
because there wasn't an open case, it wasn't -- |
didn't want that to even be an issue. And so if we
go back and | ook, we'll find out that, in fact, the
plea was at ten o'clock in the morning on April the
8th of 2022, and that case didn't get dismssed until
that afternoon in Banberg County because | |eft
Orangeburg, and | went to Banberg, and that's
whenever | dismssed the indictment. | did it
specifically for that reason, and | told themthat
was the reason why | was doing it that way.

Wen -- at the bond revocation turned plea --

Yes, sir.

-- forgive me if -- | read the transcript earlier and

| don't recall exactly where the exchange was, there
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was sone question about a continuance, that Ms. Ford
had asked for a continuance to hold the matter over,
and you objected to that. | think if I -- 1 think I
recall page 7, page 7. That's the wong page.
SENTATOR SABB: | don't know that he has the
transcript.
CHAI RVAN CASKEY: That's right.
None the less, why -- the ultimate question is and |
ask because it's related to the question of
t enperament of professional ---
Thank you
Knowi ng that Ms. Ford had communicated to you
concerns, issues, a desire to not go forward with the
case, given the gravity of the underlying crines and
the enotional residence acconpanying that, when the
victins articulated a desire to not go forward with
the plea then, you are given the opportunity by the
judge to consent to a continuance. You didn't do
that, and |'m curious why.
One of the things that | was very concerned about was
the possibility of the bond revocation notion not
being granted. |If that bond didn't get revoked, then
there was going to be an issue that we were gonna
have to deal with -- that we were gonna have to dea

Wi th going down the road as far as howto get this
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back before the Court. And there was a point in tine

when there were concerns expressed about the fact

that Senator Hutto had | egislative protection. Early

on in the case, there was a lot -- there was sone

concerns about that. W were in a postion where we

had two things that we were fighting against. The
first thing that we were fighting agai nst was we
could only make himconme to court on Mnday and
Friday. Now, he never -- and to his credit, he ne
said, | can't come to court. But we knew that we
to schedul e our hearings either on a Monday or a
Friday, and also we had to schedul e any hearings i
front a judge who wasn't a judge fromthe First
Crcuit. And so at that point, | felt like if we
not -- if we continued, | did not believe that it

a request for a continuance to, Ckay, we're gonna

continue all of this, and we'll reschedule it for
somewhere down the road and we'll cone back | ater
bel i eved that what was being requested was, | want

continue this plea so we can argue about this bond
revocation notion, which we had filed. W were
conpletely ready to argue the notion, but the Judg
had al ready said the plea nakes the notion noot.
| was in that nonent -- because | wasn't antici pat

it at the tinme, but in that nonent right there, |

ver
had

n

did

was

to

e

So
I ng
was
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thinking to nyself, If we continue this, we're
continuing everything, and we could end up down the
road four, six months, however long. So I was trying
to get a resolution to the case.

I'"mstruggling to reconcile that sentinment with the
reality that there were -- if you were in court on
Friday, April 8th, that there was gonna be a Monday,
April 11th and a Friday, April 15th and a Monday,
April 18th and so on and so forth, where these things
coul d have been acconplished. And | can appreciate
the difficulty in scheduling, but clearly this case
has taken you fromLee to Dorchester to Banmberg to
Orangeburg --

Yes.

-- so0 | understand that. | guess the l[ast question -
- and | see M. Rutherford has sone questions that he
wants to explore with you -- |1'd thought | heard M.
Stoller say that at sone point, this case -- after
consi deration by you, that there was -- it was passed
to -- back to Solicitor David Pascoe for

consi deration of prosecution. |Is that your
understandi ng as wel | ?

No, sir, that's not what happened. And | don't --
don't know that M. Stoller said that or that ---
Could be ny faulty nenory.
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And | -- certainly, | have a faulty menory as well
soneti mes, but no, what happened as far as the
Stoller case goes -- as far as the Stoller case goes,

the -- after it was dismssed, the Stoller famly net
with Solicitor Weeks and they came in and talked to
him | wasn't present for a neeting or part of the
meeting, but | -- what | understood canme out of the
meeting was that Solicitor Weks is reinvestigating
or re-looking at the case to nake sure that not hing
was mssed, and that's all that | know about that.
Ckay.
It's still pending a review as far as | know.
CHAI RMAN CASKEY: Thank you, sir. Representative
Rutherford, you still have a question?
REPRESENTATI VE RUTHERFORD: Wl |, not a question, but
a statement. | just disagree with the
Chai rman' s assessnent of what happened on page 7
in the transcript. | don't believe that M.
MIller said that he wanted to go on despite the
objection of Ms. Ford. | think he was sinply
saying that he was going to go on with the plea
because the plea would trunp the notion to
revoke bond, and the Judge had already said it
was noot and did he want to proceed despite the

fact that Ms. Ford's notion was not filed
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tinely. And you nake mention of the fact that
there were other Fridays and Mondays to cone,
but that is not in the record that M. Hutto or
the Judge woul d have been avail able on those
Mondays and Fridays because as he stated, you're
tal ki ng about a judge outside of the First
Crcuit and a defendant who is, at that point,
ready to plead guilty with his |awer and the
State. So | just -- | don't agree with your
assertion that he did anything except say that
they were ready to proceed and take a quilty

pl ea that day because the Court noted that the
motion regarding the victins by Ms. Ford was not
filed in atimely manner. So it's not a
question to M. MIller, but just a disagreenent
as to how the Chairman posits his opinion on
what happened on transcript on page 7.

CHAI RMAN CASKEY: Yes, sir. | appreciate that.
Thankfully |'ve gotten rather used to the fact
that we don't always agree.

REPRESENTATI VE RUTHERFORD:  Yes, sir.

CHAI RVAN CASKEY: M. Safran.

EXAM NATI ON

BY MR, SAFRAN.

Q Thank you, M. Chairman. |'mkind of trying to wap
Garber Reporting
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my arnms sonething here. You just said that you were
concerned about the revocation being granted as a
reason to take -- go forward with the plea. |[|s that
-- am| correct on that?

No, sir. | was concerned that the bond revocation
woul d not be ---

No. | nean --

--- be granted.

-- you were -- excuse me. You were concerned whet her
or not it would be granted.

Correct.

So you thought that there was a risk or a real risk
that it woul d not happen.

Right. And | also thought that that was a real risk,
that if the Judge said, Ckay. W're continuing this
matter, it just wouldn't get heard at all, which was
the -- which was one of the things that -- the only
thing that it appeared to me at the -- at the hearing
that day, the only thing that it appeared to me was
the objection for Ms. Ford and for the people that
were assenbl ed was for Bowen Turner to wal k out of
that courtroomin handcuffs because his bond had been
revoked or because he had pled and he had gotten sone
kind of incarcerative sentence or whatever it was

going to be.
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Vell, let me ask you this: Could you blame them for
havi ng that objection?
| don't blame them for having that objection.
The other question is this: |'msitting here and |

haven't done a crimnal case in nore years than | can
count .

R ght.

So if |'msaying sonething that proves to be foolish,
"Il take responsibility for it.

Sure.

But, you know, to kind of echo, you know, what M.
Stoller said, you ve got all this data show ng that
he was doing exactly the opposite of what he'd been
told not to do. Ckay.

R ght.

| guess my question was is that where were your --
was your concern comng in terms of the revocation
not getting granted because, you know, |I'msitting
here. You got a pile of stuff there that shows he's
been, God knows, everywhere, and you know, |
understand what M. Rutherford said, Representative
Rut herford, about nobody was there |aying eyeballs.
Vell, maybe it -- not at that point, but now you got
a stack of stuff fromthe conpany that basically has

been nonitoring himsaying that, you know, he was
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clearly doing wong.
Ri ght.
And so, you know, again, I'ma little concerned about

where that cones from

W had -- we had received information fromthe
counsel or for Bowen Turner, who had confirned the
statement that had been made, that he had tol d Bowen
Turner and Bowen Turner's father that he needed to be
out, he needed to be out of the house, that he needed
to go places, and he needed to not be | ocked up in
his house. And that over the course of the tinmes
that he was not where he was supposed to be -- and
keep in mnd, this was about the fifth tine we had
been told that, On, there's sone violation of his
bond, when SLED had gone out and | ooked at it and not
found anything. And so this happened in January, and
we get all these things where he's going all these

pl aces and we say immediately, Yes, let's go do this.
And the response that we got back from Senator Hutto
was, all these places he was always with one of his
famly menbers, and that was a part of his bond order
was that and when he did | eave the house, he couldn't
| eave the house without being in the presence of
either his nmother, his father, or his grandnother.

He was always with sonebody, an adult, whenever he
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was out. Every single place that he went, he was
supervised. Al of these -- all of these |ocations
were public places. H's father was apparently
prepared to testify that the reason that he went to
Col unbi a was because they didn't want to run into
sonebody in Orangeburg that woul d get upset about him
being out with his dad. There was a driving range
that he went to, and according to what | was told,
hi s dad was gonna say that he was sitting at the
driving range watching Bowen Turner hit golf balls
while he was talking to him | felt like if you

| ooked at all of the hours that Bowen Turner was on a
GPS nonitor and you took all of the hours that he was
not where he was supposed to be, it was gonna be a

m nuscul e percentage of tine. There's a |ot of

pl aces. There's probably -- it was a | ot of hours,
quite frankly, but |I felt |ike soneone with Brad
Hutto's abilities in courtroomcould make an argunent
toa CGrcuit Court judge that a Crcuit Court judge
m ght go, Yeah, | agree. He has violated, but he
hasn't commtted any new of fenses, he's always been
in the presence of a chaperone out -- while all of
this was going on. So what |'mgonna do is |I'm gonna
tighten down. |'mgonna tighten down the conditions

on him And | felt |Iike that was a reasonabl e
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possibility of that happeni ng.

Was any of this shared with the Stollers or with, you
know, the other victin®

| did talk to | believe that | -- it was Ms. Bess. |
know that the conversation was had at one point, and
It was just disregarded about the idea that there

m ght be a way that the judge didn't grant the bond
hearing -- or the bond revocation.

Was it a very in depth discussion?

It was in depth, you know. And | was -- that was --
It was, Why would a judge not grant it, and ne
saying, Wll, this is what |'ve been told. | got a
response from Senator Hutto to my notion, and l|aid

out all of these things and | said, This is what |

was tol d.
Ckay. | nean, again, was that sonething that M.
Ford's -- did you share it with her?

| don't knowif | sent it directly to her, but | know

that she was aware that that was what ny concern was.

Well, | think this kind of dovetails back with
something we -- | think Senator Saab tal ked to you
about, M. Stromtalked to you about these -- | think

basically what |'ve encountered in terms of trying to
convey the legal realities or concerns to clients,

and yeah, they're not technically your client, but
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they're your client in the sense that you're
representing the interest of what's happened to
sonebody and their famly fromthe State standpoint.
Yes, sir.

' mnot saying there's a technical bond, but as a
practical matter, they're looking to you to take care
of trying to do what's right because of what's
happened to them Ckay? W --

Ri ght.

-- agree with that. ay?

Yes, sir.

And | guess it goes right back again, if I'm
listening to M. Stoller, you know, he basically
perceived a ot of indifference. He basically did
not hear a heartfelt type of explanation about, This
Is terrible. | understand what has happened to you.
| can't even begin to truly enpathize, because |
can't. Okay? Nobody can.

R ght.

But the point is where was that recognition that
these fol ks, they were grieving. | nean, they had a
need to know and it needed to be conveyed in a way
more than what |'m hearing came across, not just from
M. Stoller, but what you're telling us, that it just
was indifferent. Gkay? And | think the last thing
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he said was, Please, you know, my concern with the
court systemis isit's -- lets us down. Well, isn't
this letting us down when sonmebody who is kind of
their representative in the court system gives them
the inpression they don't care enough to even want to
tell themmaybe in a way where he is, a seasoned | aw
enforcenment officer, would probably get at some

poi nt ? But when you basically at the beginning give

the inpression that, I don't care, everything else
tunes out. | nean, we know that as a practi cal
matter. It all tunes out.

Ri ght.

So again, look, I"'mnot trying to pile on here, but

it's a real issue; and | guess the concern is is that
I f you as wearing the solicitor's hat didn't seemto
care enough about the human aspect of this, where are
you as a judge who's al so supposed to recogni ze the
human aspect of this? You understand why there's a
concern?

| absolutely understand why there is a concern, and |
woul d say no one, including M. Stoller, knew the way
that | was agoni zing over the decision. So as far as
presentation, as far as the appearance to them that
Is reality. What is the appearance to themis the

reality of the situation, but | do take sone |evel of
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objection to the term | ackadai sical because that --
that's not it was. It was not -- it wasn't a | ack of
I nterest.

Vell, there's a difference between | ackadai sical and
indifferent, but you know what, the effect's the sane
t hi ng.

| understand, and | understand how it cane across in
this situation.

Well, and | think what you just echoed is what we
heard here the other day fromthe -- from Justice
Kittredge is that the only way that there's going to
be confidence froma public standpoint, nuch |ess

I ndi vidual s who you're dealing with who actually have
a stake in this whole thing, is for there to be
sonething that is the exact opposite of indifference.
It has to be -- we're here to serve you as the
public's court, the public's prosecutor, and when you
wal k -- have sonmebody wal ki ng away, again, who's part

of the system hinself and who understands how, quote,

things work, but having himfeel like that to say --
Yes, sir.
-- they just let us down. | nean, there's really no

roomfor that, is there?
There is not.

Ckay. Thank you
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SENATOR SABB: M. Chairman.
CHAI RVAN CASKEY: Ms. Blackley, I'mafraid --
SENATOR SABB: | vyield.
CHAI RMAN CASKEY: -- was first up.
EXAM NATI ON

BY M5. BLACKLEY:

Q

>

O > O »F

M. MIler, are you famliar with the Victims Bill
of R ghts?

| am

So you know all of then?

| believe so.

One that just shoots right at my mnd, and | think
you heard me earlier, | ama fornmer Victims Advocate
and I'ma former solicitor Victims Advocate.

Yes, ma' am

All the way fromlocal to State. | was -- |'mthe
former Crime Victins Orbudsman. So after hearing ny
col l eague talk with you in regards to the

I ndi fference, what comes to mnd is, you know, one of
the rights is to be treated with dignity and respect.
Yes, ma' am

And that just bringing a red flag to my mnd because
outside of -- for me, outside of nurder, you know,
very high crime of a high enmotion would be --

Yes, ma'am
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Q

-- sexual assault. And so there's a way in which we
have to work with our crine victim--

Yes.

-- on any cases, and it -- you know, it -- and I,
again, worked in a solicitor's office and I worked
wth ny solicitors, but | also would challenge them
if | felt like they were violating any victinms
rights. And it's concerning and | hope that what has
been stated here today that you take in because if
you're in the black robe and you are presiding over
court and there's an injustice going on with the
presentation of a case and the violations of rights
of victims are occurring, that -- that that person in
that black robe woul d take charge of that and nake
sure that doesn't happen. And | want to just make
sure you understand that if you were to ascend to

t hat bench, that that would be expected of you. And
| will second what M. Stromstated. |If that doesn't
happen and you're back here, that wll be a huge
problem It will be ny biggest problem

Yes, ma' am

| want you to take that whol eheartedly into

consi deration,.

Absol ut el y.

CHAI RMAN CASKEY: Thank you, ma'am Senator Saab?
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SENATOR SABB: |' m good.

CHAl RMAN CASKEY: (Okay. |s any other nenbers of the
Comm ssion have anything to ask at this stage
about the conplaint? Plural, | apologize.

Ckay. Wth that in mnd, let's take a brief
recess. We've been goi ng about another hour or
so, and so we'll reconvene in about five m nutes
or so. Thank you.

(O f the record)

CHAI RMAN CASKEY: Ladies and gentlenmen, we will go
back on the record and continue with our
screening of M. David MIller, who is an
applicant for Seat 2, Second Judicial Crcuit
Court seat. W have dealt with the conplaints in
this matter. At this point, it nmay be bit of a
non sequitur, but we would wel cone any reopening
remarks you may have as to the bal ance of your
candidacy. And if you want to forego that, we
can go straight to questions fromstaff.

MR MLLER | would appreciate the opportunity to go
strai ght forward.

CHAI RMAN CASKEY: (Ckay. Also, thank you for
remnding ne, Senator. |If you' d like to
I ntroduce your wife to the panel, we'd be happy

to neet her.
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MR MLLER M guest and coworker, not my wfe.

CHAI RVAN CASKEY: Al right. I like it when I do
that. Sorry, no pressure.

MR MLLER This is senior assistant solicitor Lea
Staggs, fromthe Second Judicial Grcuit. She
I's one of my coworkers and friends and,
obvi ously, sonebody | lean on a lot for a lot of
hel p, so.

CHAI RVAN CASKEY: | have tried all day to not
intentionally infer a relationship, but I was --
power of suggestion had gotten me. So |
apol ogi ze and, certainly, didn't mean any
of fense. (Ckay. At this point, then, | would
recognize M. Triplett for some questions.

VVHEREUPON:

DAVID M LLER, being duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as follows:

EXAM NATI ON
BY MR TRI PLETT:
Q Good evening, M. MIller. How are you?
A | amwell, thank you, sir.
Q | note for the record, that based on the testinony
contained in the candi dates' PDQ which has been

included in the record, wth the candi dates' consent,
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David MIler nmeets the constitutional and statutory
requirenents for this position regarding age,
residence and years of service. M. Mller, why do
you want to be a circuit court judge?

| want to be a circuit court judge because | believe
It's the next step in ny legal career. | want to
help. | want to be somebody who hel ps the system
We tal ked about that a little bit here earlier today
about the necessity for people having confidence in
the systemand it doing the right thing. And | think
| have the experience to make those kinds of
decisions and to do the right thing and have people
understand that I'mdoing the right thing for the

ri ght reason and to give themthat confidence in the
system

Thank you. M. MIller, how do you feel your |egal
and professional experience thus far renders you
qualified and will assist you to be an effective
circuit court judge?

Well, as | mentioned before, | do have a bit of
private practice experience. For alnost a decade, |
was in private practice. | was a -- kind of a do-
everything attorney whenever | was in A ken. You
kind of had to be. But | did crimnal defense,

represented -- did not represent insurance conpanies,
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but represented defendants and plaintiffs in civil
cases; had a lot of experience and give experience
there. Prior to that, | was a law clerk for Rodney
Peepl es, which anybody who knew Judge Peeples w ||
tell you it gave ne a great deal of civil practice
experience in a very short period of time, and then
going to the solicitor's office and working ny way up
t here. | ' ve been on both sides of the courtroomin
civil and in crimnal cases and | understand some of
the difficulties that the people that are out there
are having to deal with. And | think that that is
one of ny -- one of nmy better attributes, as far as
my experience. It is being understanding of what --
what | awyers have to do sometinmes to be in three
counties at once, or, you know, dealing with
difficult clients and those types of things.

kay. M. MIller, the Conm ssion received 295 bal | ot
box surveys regarding you with 64 additional
comments, 50 of which were conplinentary. The ball ot
box survey, for exanple, contain the follow ng
positive comments: David is very know edgeabl e of the
| aw and can explain his reasoning for his decisions.
He is stern, but in a kind way. He will be a
terrific judge. M. MIler is an excellent

candi date. |'ve dealt with himas both a prosecutor

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

SCREENING HEARINGS

Page 247

and a defense attorney and found himto be fair,

| mpartial, understanding and am cable. He possesses
a character we desire in jurists. And lastly, David
Mller is one of the nost qualified candidates for
the bench | can think of. H's years of service to
the practice of |aw have been a credit to South
Carolinians. H's breadth of -- excuse me -- H's
breadth of know edge is truly extraordinary. In
addition, he is a loyal and dependabl e person that
never hesitates to help fellow |lawers or friends in
need. He is a very kind person who would be an
excel l ent judge. He would be fair and courteous to
all those appearing before himdespite which side of
the case they would be representing. Fourteen of the
comrents expressed concerns. Several comments
expressed concerns with your deneanor and tenperanent
in the courtroom \What response would you offer to

t hese concerns?

| amaware that | am-- |I"mcertainly passionate
about the positions that | take in the courtroom
think that it's pretty nmuch a -- it is a testanent to
the fact that | have the friends that | do, because
of the fact that | realize that. And very often --
two things, very often, you know, make sure that |

haven't of fended sonmebody, nmake sure that by going to
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t hem and sayi ng, you know, Hey, |ook, that was --
that was a little bit nore than | anticipated it
being. And al so, you know, nmaking sure that it
doesn't -- that whatever goes on in the courtroom

stays in the courtroom as far as that goes, not
letting it affect nmy relationships wth people as it
relates to other clients and those types of things.
But | do think it's fair to point out, in that
regard, that there are tinmes whenever, because of ny
position as the end of the line, before you get to
the solicitor maki ng decisions, that they are going
to be disagreenents about cases. There's going to
di sagreenents about what needs to be done. And |
know that there -- a lot of tines, when |'mreally
trying hard to find sone kind of reasonable
conprom se and working to try to find sone way to
help a awyer with their client or to help a victim
get sone kind of relief, that maybe the circunstances
don't necessarily normally look |Iike that, and
sonmetines you' ve just got to drawthe line in the
sand. And that can be interpreted poorly. So | try
-- | try to make sure that that doesn't carry on
Gbvi ously, though, on the bench, you' re not an
advocate. You're not an advocate for either side.

And so that is one of the -- one of the reasons why |
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feel like I would have a better control over -- over,
you know, anything that was going on in front of ne.
| mean, |'mnot advocating for either side, in that
position. Wereas, as a deputy solicitor, I have to
advocate for the State.

There were 31 positive coments regarding your
ethical fitness, character and reputation, but seven
comment s expressed concerns that you tend to shift
favoritismor bias. Wat response would you have for
t hose concerns?

Wel |, again, it goes back to being, in a crimnal
courtroomas the deputy solicitor, |I'mthe one who
sets the order that things get done in. And if
there's that attorney who's got to be in nultiple

pl aces at one time and they come into the courtroom
they're going to the front of the line. |If thereis
a situation where there mght be sonebody who has a
hearing that they need to get to or if there is
sonebody who needs to talk to the judge, or even, you
know, attorneys that cone in and they need to try to
get in a mnor settlenent hearing, sonething al ong
those lines that doesn't have to do with us. M
position has always been -- and | think it's pretty
wel | uni formthroughout the state, ny position has

al ways been you've got to be there anyway. Get those
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A

people in and get those people out. And to somebody
that doesn't regularly work with us, | can see how
that woul d be perceived as favoritismtowards private
attorneys. But one of the things that we're very,
very proud of, and we've said over and over again, we
don't give different deals to private | awers than we
do to public defenders. W don't give different
deals to | awer legislators than we do to non-Iawer

| egi slators -- or non-legislator lawers. |'msorry.
There's not -- the offer is based on your client and
the crime. That is one of the things that we take
pride in. And it's -- sonetines, there mght be
differences in the cases that, you know, aren't very
obvious to the outside, but there -- there's not any
kind of intentional favoritism and in fact, it's
very nmuch discouraged. Any kind of favoritismor
bias towards, or giving better deals or anything |ike
that for private attorneys in general is just

conpl etely frowned upon by our office.

There were 28 positive comments regarding your

prof essi onal and academic ability and experience, but
one comment expressed concerns with your ability to
under stand conplicated matters. How would you
respond to that concern?

| really don't know how to respond to that w thout
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know ng what -- what the basis for the comment was.
We've dealt with sone pretty conplicated stuff. |
have personally, both fromthe prosecution and
def ense side, handled capital litigation. 1've been
i nvol ved in some pretty conplex civil litigation in
the past. | was very young at that time, so -- not,

you know, as the lead counsel, but | think that | can
figure it out and certainly would.

Thank you, M. MIler. | would note the the Mdlands
Citizens Conmittee reported that M. Mller is well
qualified in the evaluative criteria of professiona
and academ c ability, character, reputation
experience, and judicial tenperanent, and qualified
in the renaining evaluative criteria of

constitutional qualifications, ethical fitness,

physi cal health and nental stability. The Mdl ands
Citizens Conmttee noted that M. Mller is very
qualified and, with his past experience, will be an
asset to the judiciary. There are a few additiona
items to put on the record. M. Mller, are you
aware that as a judicial candidate, you're bound by

t he Code of Judicial Conduct as found in Rule 501 of
the South Carolina Appellate Court Rul es?

| am

Since submtting your Letter of Intent, have you
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contacted any of the nmenbers of the Conm ssion about
your candi dacy?
No.
Since submtting your Letter of Intent, have you
sought or received a pledge of any legislator either
prior to this date or pending the outcome of your
screeni ng?
| have not.
Are you famliar wth Section 2-19-70, including the
limtation on contacting menbers of the General
Assenbly regardi ng your screening?
| am
Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf; or are you
aware of anyone attenpting to intervene in the
process on your behal f?
| have not.
Have you reviewed and do you understand that
Commi ssion's guideline on pledging in South Carolina
Code Section 2-19-70(E)?
| do.
MR. TRIPPLET: M. Chairman, | would note for the

record that any concerns raised during the

Il nvestigation by staff regarding this candidate

were incorporated into the questioning of the
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BY SENATOR SABB:
Q

candi date today. M. Chairman, | have no
further questions.

CHAI RVAN CASKEY: Thank you, sir. Any nenbers of the
Conm ssi on have comments or questions for M.
Mller?

SENATOR SABB: Thank you, M. Chairnman.

EXAM NATI ON

I'msort of rem nded of how the practice of |aw was
36 years ago when | first started practicing and it's
nothing for a person who has a | awer to be chastised
by the judge in public to be challenged in a way that
sone of us probably thought was a little over the top
in public. But yet, we had to stand there as a
professional, receive the information and respond to
the information appropriately. And so | just want to
say that | thought that the questions posited to you
were fair. They were assertive. But the manner in
whi ch you handl ed them rem nded nme of the ol d days
when | was in court and judges chal lenged nme in
various ways, and | think we grow fromall of our
experiences. And so | wanted to conplinent you in

t he manner in which you responded to what you were
confronted with here today.

Thank you, sir.
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And | al so wanted to express ny appreciation for your
service to our country in the Marine Corps. And so
it's clear to me, when | look holistically at your --
your record, your contributions to our way of |iving
as contributions to our profession, in ny mnd, have
been inpactful in nore of a positive way than in a
negative way. Although, when we find ourselves in
the mddle of circunstances like this, | nmean, it's a
-- it's telling and it's inportant and it's
substantial, but it's not the entire picture. So,
you know, for ne, | like to look at things
holistically. So that's kind of how | approach and |
evaluate things. | like listening to the
conplainant, | like listening to the person who gives
the responses and then ultimately, puts me in a
position where | can engage in self-evaluation based
upon what | call all the evidence, the totality of
the circunmstances and all with that. And one of the
things that |'mgoing to ask the chairman and this
body to consider is |'d love to see the emails that
you sent and the enails that were sent to you. So
one of the things that |'mgoing to ask if for both
of you lawyers, if the Comm ssion agrees with ne, to
submt your emails so that | can | ook at them and

evaluate themin the context of the conmunications.
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BY SENATOR RANKI N:

Wul d you have any objection to that?

| woul d not.

SENATOR SABB: Senator Chairman, at the appropriate
tinme, | would ask that we ask the other young
| ady, if she doesn't mnd, who's kind enough to
cone and testify before us today, to also share
the emai|l comunication that has been testified.

SENATOR RANKIN: I'Il second that, at the appropriate
tine.

CHAI RMAN CASKEY: | think we've -- certainly,
sonet hi ng we shoul d consider as a conm ssi on.
think it would be appropriate to have a briefing
fromstaff on the attendant |egal issues with
that. But | think we could come to sone
resolution rather quickly. Any further
questions, Senator Sabb?

SENATOR SABB: No. And | just wanted to thank him
and thank everybody el se for participating in
t he process.

CHAI RMAN CASKEY: Al right. Senator Rankin.

EXAM NATI ON

Thank you. And again, a very unique experience for
us. We don't often have conplaints that go to the

| evel of this one and there's always an aggrieved
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party that we counter in these conplaints, and our
job is to decide whether the conplaint rises to the
| evel of the nine evaluative criteria, which can be
distilled basically in fairness, due process, and |
want to say The Golden Rule. And in this case, one
of -- | think you had witten -- you had prosecuted
or handled, did | read 5,000 --

More than 5,000 that ny -- that were cases assigned
to me. That doesn't count the ones that | was

assi sting on.

And I'Il identify the source later. But perhaps, in
the -- well, Strom Thurnond, Jr., who was both
solicitor and the U S. attorney?

Yes, sir.

-- Said that you were the only one who has both
prosecut ed and defended capital nurder cases to
verdict; is that correct?

It was a -- the defense of the capital case was
actually in a post-conviction setting. However, yes,
| have prosecuted and defended -- |'ve been on both
sides. |'ll say it that way. Not prosecuted and
def ended, but prosecuted and provi ded a defense in
the PCR stages of the David Mark H |l case.

| don't know you, and | think | said that at the

outset. And rarely do we know the applicants to the
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degree that those who wite on their behalfs do. And
| can't help but call attention to those who know you
best, Strom Thurmond. | know we -- what do y'al

call hinf Stronf

Strom

Strom Anyway, who |ike a candidate earlier today,
Janmes Smth, who's running for a circuit court
position, said of David WIkins, he doesn't suffer
fools lightly and he doesn't pay conplinments unless
warranted. | would -- | would think both your forner
solicitor, both sheriffs, would probably, if they
were sitting here and if this story gets fair and

bal anced reporting, regardl ess of the outcone, would
say, as | think you have, you had a bad exchange with
one of the over 5,000 victins and/or cases that you
prosecuted and that you regret. |'mnot putting
words in your nouth, but | think |I've heard that.

But you have been awarded countless things by

count| ess prosecutorial groups. And so if -- again,

| ' m not defending you, but your friends in the
profession certainly have. That's not dispositive,
necessarily. But | don't want you to | eave here

t hi nking that, Wsat in the world do you do in here?
And for the world to believe, hey, this guy doesn't

know anyt hi ng about the prosecution of one part of
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the circuit court's docket, and that is crimnal |aw,
whi ch we, nmore and nore find is nore in demand than
the civil. So --

Yes, sir.

-- anyway, I'm-- that is not a defense of you,

necessarily, other than you' ve got great attributes

based on people that know you better than I'Il ever
know you, and for that, | would suggest to you that
Is a good thing for you. | don't know whether we're

finished, but I do want to invite you to tell us what
you've |earned fromthis. Again, regardless of this
-- the outcone of this vote whether you' re found
qualified or whether you' re nom nated, what, as a
life lesson, do take fromthis? And again, if you
were fortunate enough to ascend to a position of
hol di ng ot hers account abl e and judgi ng ot hers, what
IS your takeaway fromthis?

| think that the first takeaway is sonetinmes --
sonetinmes, it is best to slowdown to -- to step back
and try to give things sonme air, try to give sone
roomto breathe so that -- you're not always going to
agree. Not everybody's not always to agree. But if

| had anything to do over again with this, it would
be taking nore time to try to make -- well,

specifically, M. Stoller and the Stoller famly
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understand the reasons -- the reasons that | didn't
feel like |I could go forward with that case. It
turned out not to be a good conversation. And
frankly, | reacted poorly to it. But that is one of

t hose things that sonetinmes experience is the best
teacher. | would say that faced wth the --
confronted with a simlar situation in the future, |
woul d handle it -- | would handle it differently. |
woul d be nore active and nore insistent -- and this
Is not an excuse. And | want to nake sure that |'m
clear about that. But the majority of the tine that
this case was pendi ng was during COVID and there was
so nmuch uncertainty about how we were going to have
court, where we were going to have court, how we were
supposed to let victins talk and address and t hat

sort of thing. And so, you know, the first tine that

we -- that | specifically reached out to Ms. Ford
about talking to with Dallas Stoller, it -- | was
just -- | was just struck, because | was going
through the emails the other day -- about -- | think
it was in April or maybe May of 2020, and we were
like, Well, we don't know how long this is going to

| ast, but whenever he gets back to normal again -- we

had no concept that it was going to be two years

before it was back to normal. And you know, | think
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about that and | think about all of the things that I
didn't know and all of the things that I wish | had
known at that tinme. But at the end of the day, |
just need to -- | need to nake sure that | am nore
cogni zant when | -- when | amdealing with
particularly these types of cases. As M. Bl ackley
said, this is -- these are the types of cases that
under st andably are going to have people really,
really upset. And | think that sl ow ng down the
process so there was nore tine for the information to
be absorbed woul d've been a ot -- would' ve been a

| ot of help in the case. And also, nmaking sure that

that information was getting to them

CHAI RMAN CASKEY: Thank you, sir. Any ot her
guestions?

SENATOR SABB: M. Chairman, | would ask, before we
adjourn the hearing, that we ask Ms. Ford
whet her or not she's got any objections to
turning over the emails that pertain to the
subj ect matter of that.

CHAI RVAN CASKEY: | don't see a problemwth that.
Ms. Ford, if you'd cone forward just so that we
can nmake sure you have an opportunity to add
what's recorded. You are still under oath and

t he question is whether or not you have any
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objection to the entry of emails between
yourself, M. MIller, any other relevant parties
havi ng that entered into the record.

M5. FORD: | have no objection to that. | have every
emai | that we've ever exchanged present here
with nme today. | would |ike to go through,
because there is an unnanmed victimin which |
had represented that was a part of the entire
Bowen Turner universe, so to speak. | want to
make sure that her confidential information is
not in those emails. So if you all would give
me the opportunity to go through that, | would
appreciate that. | would also like the
opportunity and would certainly request -- a
nunber of things were brought up here today that
| would certainly Iike to respond to and | think
to be nore --

CHAl RMAN CASKEY: Yes, ma'am | --

M5. FORD: And nmaybe this is not the venue, but --

CHAI RVAN CASKEY: It's not. It's not. | appreciate
that sentinment. The question though was sinply
whet her or not you woul d have any objection to
entering those emails. |'mhearing yes,
pursuant to -- or provided that you have the

opportunity to redact that relevant information.
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M5. FORD: Provided -- yes, sir, provided that | have
the opportunity to go through that confidential
i nformation and --

CHAI RMAN CASKEY: The other question | need to ask,
t hough, is to the extent there is any
attorney/client privileged matters in that --

M5. FORD: Correct.

CHAl RMAN CASKEY: -- whether or not you woul d waive
that privilege; or if you can waive that --

M5. FORD: | don't have the ability to waive that
privilege. | would have to discuss that with ny

clients, of course.

CHAI RMAN CASKEY: (Ckay. |If you would, please, take
t he opportunity to do that nowish. W are
going to adjourn this hearing and we're going to
go into an executive session for a |egal
briefing --

SENATOR TALLEY: M. Chairman, M. Chairnman, before
you do that, can | ask her one question? She --
she presented first, we then heard from M.
Stoller, we then heard fromM. Mller. And
quite frankly, there's just -- there's just
sonmething |'ve been sitting over here trying to
figure out this entire time. And if |'mnot

proper in doing that now, just tell ne, but --
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CHAI RMAN CASKEY: | certainly understand, because |
carry a lot of those questions as well wth ne,
Senator Talley. Unfortunately, | am advised --
advi sedly, that our rules don't allow for that.
It's a one-shot presentation. The Conm ssion
woul d have sone options for requesting
addi tional information and we can tal k about
t hat because that --

SENATOR TALLEY: Is it proper for ne to state that
publicly what my concern is and they can address
it at a later tinme?

CHAI RVAN CASKEY: | don't see a problemwth that,

provided that it doesn't take too terribly |ong

given --
SENATOR TALLEY: It won't take |ong.
CHAl RMAN CASKEY: -- the |ate hour.
SENATOR TALLEY: It won't take long at all. And I'l

address this to the Comm ssion and certainly
don't mnd others hearing. One of ny big
concerns about what | was hearing as these
conplaints were presented, was a | ack of
comuni cation. |I'mtrying to understand where
that was comng from |If | understood M.
Stoller's testinony correctly, he said he did

not learn of a plea offer until he was in the
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courtroomand it was put on the record. W then
heard fromM. MIller that he had a conversation
with Ms. Ford in which they discussed a plea
offer, | realize, with another famly, if | had
gotten the dates right, about four days before
the plea hearing. | would like clarification on
who knew what when. | get the whole tenperanent
di scussion that we've had, and that's sonething
this Conmm ssion can consider. Maybe these
emails, which | think are proper, vet that out
sone. But | heard M. Stoller |oud and cl ear
when he said he didn't know there was a pl ea

of fer that had been made until he got in the
courtroom There's been other testinony about

when that was actually discl osed.

CHAI RVAN CASKEY: | think |I understand your concern

Senator. Ms. Ford, thank you for your
assistance. Gven that M. MIler has not |eft
and we have not concluded this screening
process, | think, if M. MIler would cone back
to the podium Senator Talley, you would have an
opportunity to ask himwhatever it is that you

want to ask him

SENATOR TALLEY: | don't have any question for him

| heard what he said. He said, | believe, Apri
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BY SENATOR TALLEY:
Q

4th --
MR MLLER April 4th was the email with the
completed this is what we intend to offer.
EXAM NATI ON

Right. And then there was a Zoomcall or a neeting -

April 5th at 4:00 o' cl ock.

Right. And all of that predated the Zoomcall wth

M. Stoller.

M. Stoller -- the Zoomcall wth the Stollers was

April 6.

Ckay. Al right. That's what | thought | heard. |

just want to be clear.

CHAI RVAN CASKEY: Thank you, M. MIller. Appreciate
your tinme being here. Thank you for your
service to our country and our state. This will
conclude this portion of our screening process.
| do want to take the opportunity to rem nd you
that pursuant to the Conm ssion's eval uative
criteria, the Comm ssion expects candidates to
followthe spirit as well as the letter of the
ethics laws, and we will view violations or the
appearance of inpropriety as serious and

potentially deserving of heavy weight in the
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screeni ng deliberation. On that note and, as
you know, the record will remain open until the
formal release of the report of qualifications
and you may be called back at such time if the
need arises. | thank you for offering for
service on the bench and wish you all the best.
Again, apologies for the mx-up in
identification of the relationship.
Unfortunately, I'mstill learning as well. So
Wi sh you a great night.

MR M LLER Thank you very nuch, sir.

CHAl RMAN CASKEY: Thank you. On notion of
Representative Jordan, seconded by Senator
Rankin, the pending question is it going into
executive session. Al in favor, signify by
sayi ng, Aye.

(ALL RESPOND)
CHAl RVAN CASKEY: Al opposed, nay.
( NO RESPONSE)

CHAl RMAN CASKEY: The aye's have it. W will go into
executive session at this point for a |egal
briefing. | would kindly ask that everyone who
Is not a |lawer on the Conmi ssion or a nenber of
the Conm ssion to step out.

Executive Session was held from5:36 to 6:06 pm
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(O f the record)

CHAI RVAN CASKEY: Ladies and gentlenen, thank you.

We are back on the record as we cone out of
Executive Session. 1'd like to state for the
record that while we were in Executive Session,
no deci sions were nmade and no votes were taken.
During the executive session, we had a | egal
briefing. W are at the phase now where |'m
going to ask staff to coordinate with the
parties. | was going to neet wwith M. Ml ler
and Ms. Ford to obtain those emails, of course
redacted to protect the identities of any
sensitive, particularly sensitive information.
And with not further business before the

Comm ssion tonight, we will stand adjourned and
we W Il reconvene tonorrow norning at 9: 00 am
So thank you all for all your hard work today.
(There being no further questions, the hearings

concl uded at 6:07 p.m)

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

SCREENING HEARINGS
Page 268

CERTI FI CATE OF REPORTER

I, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLIC
I N AND FOR THE STATE OF SOUTH CAROLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON WEDNESDAY, THE 8TH
DAY OF NOVEMBER 2023, THAT THE W TNESS WAS FI RST DULY
SWORN BY ME AND THAT THE FOREGO NG 267 PAGES CONSTI TUTE A
TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK REPORT OF
SAI D DEPCSI TI ON.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAID
TRANSCRI PT WAS THEREAFTER SEALED BY ME AND DELI VERED TO
ERIN CRAWORD, GRESSETTE BUI LDI NG 1101 PENDLETON STREET,
COLUMBI A, SQUTH CARCLINA, WHO W LL RETAIN TH S SEALED
ORI G NAL TRANSCRI PT AND SHALL BE RESPONSI BLE FOR FI LI NG
SAME WTH THE COURT PRIOR TO TRI AL OR ANY HEARI NG WHI CH
M GHT RESULT IN A FI NAL ORDER ON ANY | SSUE.

IN WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
15TH DAY OF NWEWE%%EE%MAM
KATHRYN B. BOSTROM COURT REPORTER
MY COWM SSI ON EXPI RES AUGUST 23, 2032
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