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INDEX OF EXHIBITS:

(There were no exhibits introduced.)

INDEX OF WITNESSES:

(There were no witnesses called.)

THE COURT: This is a sua sponte motion. That's
Latin for -- I called it myself. 1It's not by the
defendant or by the State, but after hearing last week's
case, I made some comments -- or during the hearing of the
case of what could, couldn't, and could not be considered
in a probation revocation matter.
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It bothered me to the extent that I pulled the cases

and read them, and there is no question, in my eyes, that
the courts, the appellate courts, and this seems to be a
trend, are allowing things to be considered at a hearing
that at one time might not have been appropriate to be
heard.

As a result of that, I cut into Ms. Sirmon's
presentation, made sure that matters that fell into that
category were removed and proceeded with the hearing.

I find that that was error on my part. I'm human. I
make errors, and I hope I'm always man enough and wise
enough to recognize them and correct them. So I'm going
to reconsider the actions that I took last week. I'm not
certain what day it was that I heard this case.

Do you remember, Mr. Harris?

MR. HARRIS: I believe we came up on Tuesday.

PROBATION AGENT: It was February 2nd. It was
Monday .

MR. HARRIS: Monday?

THE COURT: Monday?

PROBATION AGENT: Yes, Your Honor.

THE COURT: And you were here, and the only one
speaking on Tuesday of last week, was Mr. Swerling. Is he
not going to be here today?

MR. HARRIS: Judge, we would ask, if we're going to
go forward with new findings, that we delay these
proceedings.

Mmr. swerling, unfortunately, was in a federal trial
starting this morning. They showed up for court. His

client committed suicide, Your Honor. So he is no longer
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going forward in that trial, obviously.

We need some time to get here to the courthouse. I
am -- if the Court is not inclined to grant that
continuance, I'm ready to go forward here today.

THE COURT: Well, I'm not going to -~ to grant that.

MR. HARRIS: Okay.

THE COURT: And it's very unfortunate about -- it was
his client, the person accused?

MR. HARRIS: Yes, sir. It was a law enforcement

officer who had been charged with a fairly significant

' offense, just couldn't stand the trial, Your Honor.

THE COURT: This is completely off the subject, I
hope that's okay. what ~-- what county? I mean...

MR. HARRIS: It was a federal trial in front of Judge

Curry, and the client committed -- had been nonresponsive
for two weeks, wouldn't come to 3Jack's office. 3Jack spoke
to him Friday.

He promised to come this week and didn't show up.
when he didn't show up for court this morning, Jack
approached the bench, explained some of the difficulties
that he had had contacting the client. They sent the
marshals there, and the client committed suicide as the
marshals were knocking on the door.

THE COURT: Wwhat -- what county was that in?

MR. HARRIS: It was in -- I think he resides in
Richland County.

THE COURT: well, Mr. Gavin, things could be worse.

THE DEFENDANT: Yes, sir.

THE COURT: I have your packet of information, Agent
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Sirmon. 1Is there anything that you would like to add to

it?

PROBATION AGENT: Not at this time, Your Honor.

THE COURT: If you could indulge me while I read it.
I've reached that stage in 1life, my children call it the
Geezer Stage, where I have to take off my glasses to read
and have them repeat virtually everything that they say to
me.

Agent Sirmon, not for this case but for my

information, when one is sleeping, I assume that they

place their bracelet in a charger?

PROBATION AGENT: As far as what happens when they're
sleeping? 1It's just he has his -- at the time he had the
two-piece unit. The P.T.U. goes in the base, which is
close to where he would be sleeping then.

THE COURT: okay. All right. It's just one time you
mentioned there was no movement, so you couldn't trace it.
I just wondered does it have to stay in movement, 1in
motion, or just in proximity?

PROBATION AGENT: Wwhat that is referring to is when
he goes somewhere, he is supposed to have the P.T.U. on
him. If he gets separated from it, then he cannot be
tracked.

so it showed the P.T.U. that was not in motion, so
that meant that it was set down somewhere and he had
walked away from it, so we could not track him for that
period of time.

THE COURT: oOkay. And what I'm asking you, and it
had nothing do with this case, I am just curious at night

when he is sleeping and he puts it down in the charger, I
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guess, just his close proximity to it is enough.
PROBATION AGENT: Yes, Your Honor.
THE COURT: To satisfy your ability to track?
PROBATION AGENT: Yes, yvour Honor, because when it's

put in the base, it will basically cover the residence.

So as long as he's there, it will show that the P.T.U. was
inserted into the base. so that would satisfy it as far
as his tracking points would basically all just be in that
one area.

THE COURT: okay. Thank you, ma'am. That would be
pretty much for the interior of the house?

PROBATION AGENT: Usually, it's --

THE COURT: A normal sized house, and again, this is
just for my education and edification.

PROBATION AGENT: Usually -- I don't believe he wants
to go too far from it. Again, if he goes too far, then
again, he would be losing the tracking points. Because
like I said, if he wanted to move somewhere, the P.T.U.
needed to be with him.

THE COURT: Thank you, ma'am.

PROBATION AGENT: You're welcome, sir.

THE COURT: Agent Sirmon, what are the present terms
of his probation besides the electronic monitoring?

PROBATION AGENT: Just to abide by the standard
conditions of supervision, as well as the sex offender
conditions of supervision which deals with curfew, no
contact with minors, sex offender counseling. I have a
list of the conditions, if you would like to see those,

Your Honor.
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THE COURT: I'm familiar with those. They're almost

a volume.

PROBATION AGENT: Yes, Your Honor.

THE COURT: I don't see how you folks are able to
keep up with them.

I'11 be happy to hear from you, Mr. Harris.

MR. HARRIS: May it please the Court, Your Honor.

THE COURT: Yes.

MR. HARRIS: I really don't believe that anything has
changed from last week factually. I think this Court has
been presented this morning, or this afternoon, with a
report of an offense with which he was incarcerated. He
was jailed. He was charged.

However, one of the things that we didn't have the
opportunity to discuss with the Court last week was the
absolute fact that that charge was not only -- not only
was he found guilty, but it was dismissed as not having
been a violation of the Taw at the preliminary hearing
stage.

THE COURT: well, they indicate that it was
dismissed.

MR. HARRIS: vYes, sir, recognizing, Your Honor, that
this court has in the past chosen to -- option
discretionary G.p.s. monitoring.

We would just ask if the court is inclined to alter

its sentence from last week that the cCourt allow him to

continue to work. That was our primary concern when we

came to court last week, that he see his parents who are
Page 7
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infirm, who are elderly who live on five acres in
Greenwood County; that he be allowed to work, allowed to
visit with his children.

we would ask, Judge, if you are inclined to go back
with a G.P.s. system, which by the way, we do not helieve
he has willfully violated. There are no willful
violations, but if you are inclined to go back to G.P.S.,
Your Honor, we would ask that he he allowed to work
between the hours of seven and eight at night and maintain
G.P.s. for the hours outside of that range of time. That
would allow him to continue to work to support the family
that he does have now and earn gainful employment, and
quite frankly, to involve himself with his psychologist
that he needs to meet with, to involve himself to meet
some of the additional terms and conditions that
Ms. Sirmon has just referred to, such as his alcohol
treatment that he -- that he needs, such as meetings
with -~ with other managers and counselors that he seeks
out and that he needs.

We would just ask that you -~ if you are inclined to
put him on G.P.S., that he be allowed to work during the
daylight hours and be a productive citizen.

THE COURT: well, he certainly needs sex offender

10

counseling.

MR. HARRIS: vYes, sir.

THE COURT: Period, the end. 1 mean, I don't know
what else, and he needs to be monitored.

MR. HARRIS: vYes, sir.

THE COURT: E]ectronica]]y, if nothing else.
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Agent Sirmon, would the proposal made by mr. Gavin's

attorney to return to the monitoring schedule that he was
on and get such mental health and sex counseling as the
Department of Probation and Parole deems appropriate,
seven until eight, would you feel that that would be an
appropriate resolution of this matter?

PROBATION AGENT: well, I do believe that he does
need to be on the -- the G.P.S. monitoring.

As far as the hours, what 1 do with anyone that 1
have on G.P.S. is as long as they can give me a schedule
of -- as far as, you know, where they w111 be or whatnot.
SO I know -~ I realize he's going to be tracked, but 1
usually ask for prior -- you know, knowledge of where he's
going so he can see where he's going and everything, and
we do adjust the hours as far as to his work schedule. so
that's not a problen.

The one thing was Jast time he was allowed to go bhack
up to his parents' house, and I do have some -- there are

present today some members of the community that do have

11

concerns with this. 1f you would -- if you would Tike to
hear from them, they are more than willing to speak.

THE COURT: A171 right. 1'17 be happy to hear from
them.

PROBATION AGENT: Okay.

THE COURT: You are all dressed SO nice. You make me
feel underdressed.

VICTIM'S SERVICES DIRECTOR: vYour Honor, I'm the
Director of victim's services, and I apologize. My voice
is fighting to try to talk.

THE COURT: well, we can --
Page 9
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VICTIM'S SERVICES DIRECTOR: But I'm with the
sheriff's office.

THE COURT: Do you want some Coke or water or ice?

VICTIM'S SERVICES DIRECTOR: No, I'm good. I'm good.
Thank you.

THE COURT: 1I'm sipping on some right now.

VICTIM'S SERVICES DIRECTOR: T wish you could fix it
with the water, but thank You anyway.

This is stacy and Barry Crocker. They were the
victims in our case back in 2000, 2001, and they would
like to speak. |

THE COURT: Thank you for taking the time to come,
and 1'11 be happy to hear from you.

MR. CROCKER: I appreciate your hearing from ys. My

12

main concern is -- qs my family. wmy daughter was six
years old when he happened -- she seen him looking in the
window that night.

she told me just a few days ago that back then she
didn't realize, did not realize exactly what he was
looking in the window for but now she does.

She is honestly terrified to be in the house, and his
parents’ house is so close to ours and that he is allowed
to go back there.

THE COURT: How close is that?

MR. CROCKER: T would say from door-to-door, it's
less than 100 yards. From property line to my -- her bhack
window is about 50 foot (sic), give or take, but you know,
he -- she really is -- and 1 got a son also.

He was in the room that night the incident happened.
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I don't really think he really understands. Even though

he is 12 years old, he -- he really don't understand, but
my daughter does.

I'd Tike to ask the cCourt to put some restrictions on
him coming back there or just keep him from coming back
there, because it's -- it's real uncomfortable with us,
plus some other members in the community.

THE COURT: Let me please, sir, make certain that 1
understand. vYou're saying that your residence is close to

his parents' residence, not his personal residence?

13

MR. CROCKER: I do have a G.I.s. printout. It can
kind of show you close the houses and the property line is
-- are, if you want to...

THE COURT: That would be --

MR. CROCKER: If you want to take a look at that.

THE COURT: I want to make sure I have clear in my
mind. This is his parents that he visits and your home,
not his -- not where he resides?

MR. CROCKER: No, sir, not where he resides. That's
in Ninety Six 1in Greenwood County.

THE COURT: And where is this?

MR. CROCKER: vYes. We do -- we do share a driveway
with Mr. and Mrs. willner, who is his mother and
stepfather,

THE COURT: okay. Now, I've got one -- okay. I can
read it.

(Pause).

Thank you. Anything additional?

MR. CROCKER: 1I'd just Tike to ask one question, if

you don't mind.
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THE COURT: Absolutely.
MR. CROCKER: I have been in law enforcement at one
time, and 1'd just Tike to ask one question: Is it normal
for a judge to hold jurisdiction of a case of this nature?

THE COURT: well, it's within the discretion of the

14

judge. This case has gotten to the point, and the purpose
is to make sure that there's continuity and consistency 1in
the rulings.

MR. CROCKER: okay.

THE COURT: And there could be other reasons, but
that's the reason I maintain jurisdiction in this case.

MR. CROCKER: Okay.

THE COURT: After this hearing today, I'm going to
relinquish jurisdiction.

MR. CROCKER: oOkay.

THE COURT: Because these folks and the defendant,
his attorneys, have kind of had to chase me around the
state to locate me for hearings, as you did today.

I think my original plan of helping everyone, because
that's what I feel that our job is, and Probation and
Parole, and the Judiciary is to solve problems.

MR. CROCKER: Yes, sir.

THE COURT: 1It's apparent that T have not been
successful in solving problems for Mr. Gavin, and so jt's
not unusual.

I probably -- T have been on the bench now for ten
years. I probably have maintained jurisdiction, and this
is strictly a guess, on 20.

MR. CROCKER: Yes, sir.

Page 12
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THE COURT: 1It's cases that, as 1 indicated, 1 felt

15

that, you know, keeping the same thumb on it would be
helpful to folks involived, and that has not turned out to
be the case.

MR. CROCKER: Yes, sir.

THE COURT: so after this hearing, 1'm going to
relinquish exclusive jurisdiction. 1 haven't announced
that yet,

MR. CROCKER: Yes, that's...

THE COURT: You were the first to know.

MR. CROCKER: T appreciate for your taking the time,
Your Honor.

VICTIM'S SERVICES DIRECTOR: Thank you.

THE COURT: That's my job.

what about you, ma'am? Is there anything you would
like to share with the Court?

MRS. CROCKER: I don't -- T don't -- T think -- it's
just...

(Crying).

MR. CROCKER: Thank You, Your Honor.,

THE COURT: Yes, sir.

I'17 be happy to hear from anyone else that would
like to address the Court,

(There was no response) .,

Am I missing anyone?

VICTIM'S SERVICES DIRECTOR: vYour Honor, the other

16

members who are present with us today Jive in the

neighborhood, have smal] children. They have concerns,
Page 13
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and they would Tike to support them.

This is amy Hilly. she is the mother of two children
in that neighborhood.

THE COURT: And the name again so the court reporter
can get it?

MS. HILLY: Thank you for allowing me to address you,
Sir. My npame is Amy Hilly,

THE COURT: Yes, ma'am.

MS. HILLY: And I also live out in Harbor Heights

subdivision. I have two young children, one of them

~ happens to have a neuro-disorder, otherwise known -- he's

autistic,

He's very Toving and caring 1in his sense, and he
doesn't have a sense of fear, but as a mother, I have that
double fear for him. That's what really concerns me.

THE COURT: He's fortune to have a mother that cares,

THE MOTHER: Especially, as any mother or father --
but the thing 1 guess I was most concerned about was the
fact that Mr. Gavin had with his history.

It's been -- 1 -- my understanding his probation
sentence has been reduced, and that concerns me. Coming
of f of the G.p.s. monitoring, knowing that he had

violations of his probation in the past, that just -- that

17

really concerned me, especially for the victims knowing
that he was coming right by the victim's home.,

I commend representative Brady for doing the Brady
law in regards to residency restrictions for schools and
things like that.

I would Jove to see something for the victims,
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especially in the sttuation where if he were to come out

and visit, he would be coming right by their home, the
victim's home so close, but I do thank you for letting me
address my concerns.

THE COURT: Absolutely. Just, if I could respond
briefly, the terms of the probation were not reduced.

MS. HILLY: okay.

THE COURT: ATT, not all that I did, what I did was
the electronic monitoring I feared it would interfere with
his ability to provide and make money in the type of work
that he did, but I've rethought that as 3 result of
something that Agent Sirmon pointed out to me. So you can
thank her for doing such a good job on that case.

MS. HILLY: Thank you.

THE COURT: ves, sir.

MR. WARDLAW: Your Honmor, my name is Kenny wardlaw.
I'm a heating and air conditioning contractor that has
actually done work with Zail.

I never knew he had a monitor. I met him on the job

18
site, gave him prices and did work and received monies
from him.

You know, he had a menitor on, and T never -- I never

knew it at that time. I didn't know, you know, his
history or anything, so I don't really think a monitor
would prevent him from doing any work because you know, 1
guess, you know, he had one on last week in court, and you
know, I never knew it was on other than hearing everybody
talk about it.

THE COURT: Thank you, Mr. wardlaw.

Anyone else or anything else?
Page 15
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(There was no response.)

THE COURT: well, I think the ruling of the Court, of
course, is that he remain on supervised probation: that he
be electronically monitored under the terms and conditions
formerly in place with the exception that additionally he
receive sex offender and mental health counseling if the
Department deems that appropriate.

I am going to -~ T regret that I have to take this
step, Mr. Gavin, but you put yourself in this situation.
You're not able to visit your parents anymore, too many
young people there. That's with or without your
monitoring device.

I know at one time that you indicated to me that you

had a warehouse there, and with the -- and this is 1in

19

Greenwood County?

PROBATION AGENT: Yes, Your Honor.

THE COURT: I was trying to come up with a method
that he could get it out, not drag it out, so to speak.
In other words, that it will be removed.

How long do you think it will take you to get what
you have got at your parents' house?

MR. HARRIS: Judge, if I could be briefly heard on
this issue before you rule?

THE COURT: Sure.

MR. HARRIS: May I see the diagram?

(Pause).

with all due respect to the Crocker's --

THE COURT: Just to explain it to you, the Tot that
is highlighted in blue --

Page 16



16
17
18
19
20
21
22
23
24
25

LOOO\JO\U‘I-&-UJNH

O o T~ o T S o S USRI O
VL ® N v e WN RS

State VS zail Gavin.txt
MR. HARRIS: Yes, sir.

THE COURT: -~ that is Mmr, Crocker's residence.
MR. HARRIS: Yes, sir.

THE COURT: 1 think his parents are actually next

door.

MR. HARRIS: Your Honor, if I may, this is -- ifI
may -- if I may, vour Honor, briefly. 1 would Tike to
address -- his father, again, is in a wheelchair, vour

Honor. We brought that to the Court's attention last

week.

20

what hasn't been brought to your artention today is
that Mr. Gavin's parents' house is a fenced in yard. It
is accessed on one major part of that by a thoroughfare in
Greenwood County.

We would just ask that -- that he be allowed -- we
will do whatever it takes to abide by a 100-yard
restriction away from the Crocker's family.

We will do whatever it takes to court order him to
not stop anywhere in Greenwood County until he gets within
the confines of that white fence that surrounds this
entire five acre piece of property because that's what it
is, Your Honor. It is a five-acre piece of property that
is surrounded by a fence.

Part of that property is the Crocker property.
However, we would take great steps, whatever those steps
are, Your Honor, to have him go directly to that property,
only onto the interior of his parents' property without
moving around on the property itself,

Understanding, Your Honor, that the slightest

violation of that court restriction would, in fact, be a
Page 17
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knowing, a willful, and an intentional violation of any
court order.
Again, Your Honor, I cannot stress to you how
important it is to us, and to Mr. Gavin, and to

Mr. Gavin's parents, who are the true victims, alon with
g

21

the Crocker's and the Crocker's family in this case, that
he be allowed to see his parents, his dad, who is in a
wheelchair, and to assist him on the chance that he needs
to assist him, which is, in fact, a weekly -- a weekly -
chore that he would gladly take on.

Again, Your Honor, I show you the diagram that shows
that wattsbridge Road is -- he can enter wattshridge Rroad
and go on the property without ever having to drive by the
Crocker property, Your Honor.

So quite frankly, just a change in his direction to
his parents' house, I think, would solve the problem of
him being in the immediate vicinity.

Certainly, also a court order with a 100-yard
restriction and a court order not allowing him out of the
house itself when he went on the property would also solve
that problem,

THE COURT: A couple of things: Does he have a
warehouse with tools and other work?

THE DEFENDANT: Correct.

MR. HARRIS: Yes, sir, he does. It is on the --

45 -- as you look at the lake, face of the Take, vour
Honor, it is on the southeast portion of the property.,

THE COURT: How long would it take him to move that

property?
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THE DEFENDANT: You mean the contents of the

22

property?

MR. HARRIS: VYes.

THE DEFENDANT: Two hours, I believe.

MR. HARRIS: Two hours, vYour Honor.

THE COURT: TIt's no big deal?

THE DEFENDANT: No, sir.

THE COURT: And your father is in a wheelchair, and 1
regret that for you, but qs he ambulatory in the
wheelchair? 1 mean, does he have the wheeichair ramp that
he can get in a van or a car?

THE DEFENDANT: My -- my stepdad was admitted to the
hospital last week with pneumonia, and he almost died.
He's 88 years old. He is in very bad health.

My mother cannot travel very good. she gets around
Greenwood a Tittle bit in her car. They have no one that
really does their grocery shopping for them. He has a
physical therapist come out three or four times a week to
see him. He 1is incapable of taking care of the property
as he did up until about six months ago.

I was hoping to be able to do all of the work on
their eight acres. Their house sits in the middle of
eight acres, and the back entrance to the property is a
couple hundreds yards from the crocker's house.

This was an incident that happened --

MR. HARRIS: Excuse me, Your Honor.

23

(Pause).

THE DEFENDANT: okay.
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MR. HARRIS: Your Honor, the only thing --

THE DEFENDANT: That's the only thing.

MR. HARRIS: -- that I'l1 mention about this offensa,
and again, it's in no disrespect. 1t's only by way of
mitigation and explanation.

This was an offense that occurred in 1999, and he has
been trying to get the treatment. That's why it's court
ordered. That's why we accept this court order that
you're handing down today on the sex offense registry. we
are continuing to work towards that.

We would just ask that you allow him the ability
under strict, strict guidelines to visit, continue to
visit with his father -- stepfather and mother.

PROBATION AGENT: Your Honor.

THE COURT: well --

PROBATION AGENT: I'm sorry.

THE COURT: well, Tet me address that. what we've
got to do, Mr. Harris, is protect those children, and that
includes protecting their frame of mind as well as it does
physically.

It sounds as if there's stil]l difficulty dealing with
it, but they seem to be dealing with it pretty good. I'm

sure that comes from the knowledge that they won't see him

24

again, and I regret that he's in that situation. I regret
it for his parents. 1 regret it for his painting
business. I mean, it's unfortunate, but the unfortune
side of it comes from -- look in the mirror.

He's the one that did it, and T kept the case,
thought I could help him, thought T could do some good,
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and that hasn't worked. T'm Not going to subject those

children even to seeing him in the yard, even to seeing
him in the yard.

You can have someone drive in and pick up your mom.
You can have someone drive in to pick up your dad. Ninety
Six to Greenwood, from my travels around the state, is
probably what, about 12 miles?

THE DEFENDANT: Yes, sir.

THE COURT: I know the state pretty good, whether T
want to or not, and I do want to. I just don't think that
would be a heinous burden.

THE DEFENDANT: | Yes, sir.

THE COURT: Just remember who got yourself into this
situation. I'm not, but I'm inclined to, maintain
jurisdiction to make sure that you go to jail next time,
but I haven't accompiished what 1 had hoped to accompiish.

Now, maybe another judge -- of course, I hope you're
never before another judge.

THE DEFENDANT: Yes, sir.

25

THE COURT: I mean, it almost sounds like I wish you
11, I don't. 1f T wished you i11, 1'd put you in jail
today.

THE DEFENDANT: Yes, sir.

THE COURT: T want you to succeed.

THE DEFENDANT: And T will.

THE COURT: But you know, you continue to bump up
against these barriers. so I'm not going to maintain
jurisdiction.

what other things did 1 sdy, Agent Sirmon? Same

terms of probation --
Page 21
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PROBATION AGENT: vYes, sir.

THE COURT: -- seven to eight. He's electronically
monitored 24 hours but work seven until eight, and he can
see a mental health counselor or a sexual predator
counselor, whatever that might be properly called, with
your permission, ahead of time.

Now, Tet me ask you, will a fax from him, because T
know how busy you are, and I haven't read it as closely as
I need to, the new D.U.I. laws, but 1is that going to put
additional burdens on the Probation Department or will it
not change directly? ‘

PROBATION AGENT: As far as him faxing a schedule
or -- I don't...

THE COURT: 3Just "I have an appointment with

26
Dr. ponna" --
PROBATION AGENT: Uh-huh.
THE COURT: -- so and so at such and such a time on

such and such a date?

PROBATION AGENT: Yes, Your Honor. That would
suffice.

THE COURT: That would suffice?

PROBATION AGENT: Yes, Your Honor.

THE COURT: And, of course, you could calil her to
confirm the appointment and the attendance?

PROBATION AGENT: Uh-huh.

THE COURT: That's okay with you?

PROBATION AGENT: Yes, Your Honor.

THE COURT: The electronic monitoring will be
reinstalled. You are not to go to your parents' home, and
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I think this 1is implicit, but in case 1t's not, I'11 make

it explicit, you are not to go around, about or anywhere
near the victims in this case, That means if they're
walking down the street toward you, you cross the street
and walk on the other side of the street.

THE DEFENDANT: Yes, sir.

THE COURT: Or the better thing would be to get 1in
your car and drive someplace else, but they don't have a
burden to stay away from you. vyou have got a burden to

stay away from them.

27

Anything 1 am leaving out?

PROBATION AGENT: I have at least one question. As
far as what happened last Monday, the time on his
supervision, just his probation period, was reduced to a
year with the -- his original end date was 2/6/11, and
that was reduced last Monday to 2/6/10.

I didn't know if we were going back to the original
end date or what was said last Monday when we were in
court.

THE COURT: we're going to leave the end date the
same,

PROBATION AGENT: As the original order or. ..

THE COURT: As the original.

PROBATION AGENT: okay.

MR. HARRIS: Your Honor, if T may be heard on that.

THE COURT: Yes, sir.

MR. HARRIS: I think one of the things you would
consider is the hope, with us working with probation, that
it was reduced one year. within that one yvear, we

would ~- we would be able to do all of the counseling that
Page 23



21
22
23
24
25

kOOO\lO\U"I-th}—k

NN NN N B e sl ol s
BWN H O @ NG R WwR LB

State vS zail Gavin.txt
had been previously required by the court and by Probation
with the hope that once we were complete with all the
counseling, that it should be terminated.
I think that was -- that was your thinking, and we

would ask that you consider reinstating that portion of

28

the -- of the sentence as amended.

THE COURT: I will allow you to petition for that,
but that was never intended to be in my order.

* PROBATION AGENT: One more question, if I can, Your

Honor, sorry.

THE COURT: Any and all questions. Yes, ma'am?

PROBATION AGENT: Thank you, vYour Honor.

Do we go back to what you originally ordered back
when we went to court as far as the discretionary G.p.s.
two years, or is there a time Himit, or are we just going
back to that original order as far as time wise on his
G.P.S.7?

THE COURT: As long as he's on probation, I want him
electronically monitored,

PROBATION AGENT: Yes, Your Honor.

MR. HARRIS: But understand the curfew, vour Honor,
allows him to work.

THE COURT: Seven unti] eight.

MR. HARRIS: Thank you.

PROBATION AGENT: 1Is that Monday through Friday, or
do you want that every day for his work hours?

THE COURT: Monday through Friday.

PROBATION AGENT: Thank you, Your Honor.

THE COURT: Again, with work being what it is or is
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not right now, would it be agreeable with you for him to

29

be able to fax to you an address that he will physically

be located and working in the hours on the weekend?

PROBATION AGENT: Yes, Your Honor. 1Is it also fair

to say if there is a day that he's not working that he is

expected to be at his residence?
THE COURT: Yes.
PROBATION AGENT: oOr is it still -- okay.

MR. HARRIS: well, Your Honor.

THE COURT: Now, let me back up on that. I think

he's -- you own your company; is that right, Mr. Gavin?

MR. HARRIS: He's a contractor, Your Honor.

THE DEFENDANT: Yes, sir.

THE COURT: So he -- I think he's got to be out

hustling his product, so to speak.

PROBATION AGENT: Yes, Your Honor.

THE COURT: And I think on those days, again, and you

can buy fax machines for $100 now. Just handwrite a fax

and where you're going to try to secure work that day,

that "I plan to go to this address, that address, this

address” and put the initials of the individuals at that

address, fax it to her on the days that you don't have a

job. we don't want to put you out of business.
THE DEFENDANT: 1It's already done that.

MR. HARRIS: Hang on.

Your Honor, if I may address that jssue. oOne of the

30

concerns that we have is that if probation is going to be

following up with his people who are going to be hiring
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him to do a contract, he is effectively out of business.

We would just ask for a curfew, Your Honor. Normally
we don't come 1in here asking the court for a curfew, but
that's what we're asking for on this particular case, Yyour
Honor, which allows him to do his business, to go out and
make bids, to go out and meet with prospective people who
are going to pay him so that he can support his family and
himself so he can do the kind of job just like 1 do every
day with the restrictions that he has to be in his house
every night until eight and has to be in his house every
morning until seven o'clock.

He just -- there is no way for him to do business
when he is providing the names of his -- of his patrons,
the names of the people who are going to be hiring him if
he is going to provide those numbers to Ms. Sirmon where,
you know, as soon as the person calls, they're going to
say, "well, what are you calling about?"

she calls, and Ms. Sirmon, you know, quite frankly,
as is her obligation, may say "I am following up on a
person that I am supervising while on probation."

THE DEFENDANT: Your Honor, about 50 percent of the
business that I can get now, without having my ad in the

vellow Pages, is from me going and physically looking and

31

seeing places that I might be able to do work at. I don‘'t
know that ahead of time.

THE COURT: Yes, sir.

THE DEFENDANT: 1It's been a problem with Probation.
I don't know that. uUntil T can put an ad in the vyellow
Pages next year to -- to get calls for my business, I need
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to go out and hustle business.

MR. HARRIS: 1It's part of -- his business is the bid
process, Your Honor, all the way through the collection
part of the process. I just don't know that's conducive
to him knowing a week in advance what he's going to do.
That's why we have asked.

THE COURT: well, I was speaking more of a day 1in
advance, but the seven until eight, did we have any
problems with that?

PROBATION AGENT: If that's the order, that is --
that is fine. we'll be able to track him. Like I said,
like the day in advance, just to know whereabout.

I don't necessarily -- if he gets a job, I don't
necessarily try to contact those people because I don't
want to ruin his business, but I do expect to be able to
look and see that he's been at that address that he has
provided for me and not just out and about everywhere,

THE COURT: No contact except under extraordinary

conditions. 1In other words, just let her know.

32

Have we covered it all?

PROBATION AGENT: I believe so, Your Honor. Tt does
appear that Mr. Foster does want to...

MR. FOSTER: Your Honor, Cantzon Foster. T appeared
before you Tast week, as well, just for a brief moment.
feel Tike I have to bring this to the Court's attention.

The question you asked of mr. Gavin, was he g
contractor. He answered yes, and he told you about going
out and taking Yellow Pages ads to secure business.

It's actually a fact that he is no longer licensed as

a contractor in the State of South Carolina, and his
Page 27
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Ticense has been revoked by the south carolina Department
of L.L.R. I have a notice of that, and I think that
should be brought to your attention that he wouldn't be
going out securing business. He is not a licensed
contractor in the State of South Carolina. He may been
working for a Tlicensed contractor, but he wouldn't be
doing it himself, and I wanted to --

MR. HARRIS: He contracts to paint, Your Honor, which
does not require a license.

THE DEFENDANT: correct, correct.

THE COURT: well, that would be -- I'm certain that
they would appreciate that, but they would look and see if
he is violating that.

Mr. Harris, I'd recommend that you Took at it, and

33

maybe it's my ignorance. I live outside the city, and
I've never asked for a license before they do paint on my
house.

So it would have to be, I think, a willful violation.
we'll see what the language is. I have not read that.

MR. FOSTER: I just wanted to bring it to the court's
attention -~

THE COURT: Yes.

MR. FOSTER: -- to the extent he is a licensed
contractor in the state of South carolina.

THE COURT: If you could give it to Agent Sirmon for
purposes of investigation.

(Complies).

MR. HARRIS: Judge, the other only matter I think was
brought up last week was visitation, and obviously -~ with
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his daughter, and we will take that up with Probation at

the appropriate time when he wants visitation and his --
and his common Taw wife,

PROBATION AGENT: can I say one thing? It -- the
visitation with children, that stil1 goes through our sex
offender counselor. 1 just wanted to make sure that was
still a part of the record as far as the sex offender
counselor is more of a profession in that area to be able
to say if that is granted.

So it still goes through Probation and the counselor.

34

He has already been referred to counseling as of this past
Tuesday when he came in and saw me. He will be seeing his
counselor, and they will be able to better organize the
contact with children and grant that.

THE COURT: And D.S.S. ig already involved in that,
is that correct, or do they get involved?

MR. HARRIS: No, sir. Again, going back to last
week's hearing, one of the problems is that this thing has
been put off for eight months, not through any fault of
Mr. Gavin's,

He would have completed that treatment had this
matter not been postponed and postponed and postponed.

The Court took all of those things into consideration.

As it stands under the current order they are now
seeking to impose, reimpose on him, he will not see his
daughter under any -- under any theory that Probation
would allow for at least three to four months.

Your Honor, I think you considered that to be a
burden that was inequitable and just was something that

you didn't feel was fair to Mr. Gavin or quite frankly to
Page 29
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his family.
50 we would ask that you -- at least to the extent
that you can, reconsider that portion of an amendment of
your sentence and allow him supervised visits or visits

along with -- with the authority of Probation, which are

35

supervised by another adult, which would be his common Taw
wife,

THE COURT: well, I feel that I need to leave --
considering the type crime that we're dealing with, 1
think that that decision is not one that I'm prepared to
make. I mean, I don't have enough information. I don't
know the rules, totally, of the special sex offender
victim's Assistance.

I do ask that you expedite Mr. Gavin's ability to
visit with his -- is it a little girl or a little boy?

THE DEFENDANT: Little boy and my Tittle girl, but
the Tittle girl I won't get to see until after Probation
is over.

MR. HARRIS: His daughter, he won't see for two
years. His son, however, he's not going to see him for
four months, even if they expedite it.

You heard a lot of testimony last week, Your Honor,
that I think you're now discounting. we ask that you not
discount everything that you have heard about the timing
of how this came before the court, about the programs that
Mr. Gavin was in, about the programs he was participating
in that ended eight months ago when -- when all of thig --
what brought you -- what brought him here today accurred.

He would have been completed with all of those

Page 30



25

O ® N OV o h W o

SN N NN N B e s s e
A T o = - B = N R I VRN TR SO =

state VS zail Gavin.txt
problems. Everything has been undone almost today. we

36

are just asking that, quite frankly, the most important
part of the order to my client was the ability to see his
child with his -- with his common Taw wife.

Now, it doesn't even Took like -- it doesn’'t look
like he's going to be able to see that child. we would
just ask you reconsider that portion of your order, vour
Honor, and allow, as you did Tlast week, supervised
visitation to be monitored with -- only with advance
notice to Probation. |

Quite frankly, vour Honor, I think they can allow you
to -- they can do that. That's what they told the Court
last week.

THE COURT: This is not my order. That is my
suggestion.

PROBATION AGENT: Thank you, Your Honor.

THE COURT: And I am not maintaining jurisdiction in
this case unless both sides agree that I should, and if
you do, I will. 1f you don't, then, you know, whenever it
comes up, it comes up.

MR. HARRIS: Yes, Your Honor.

Your Honor, you had suggested or you have -- you had
on your order, that order today, authorizes or allows us
to come before the Court in a year's time. we would ask
that you, at a minimum, retain jurisdiction over that

finding. 1t is your sentence.

37

THE COURT: I'11 -- any problem with that?

PROBATION AGENT: IS that for...
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MR. HARRIS: 1It's for early termination of Probation.

PROBATION AGENT: well, you would have to do an
admission for that.

MR. HARRIS: After he has finished treatment and some
of the other requirements of your office.

PROBATION AGENT: If there is -- 1 mean, I don't --
we can still take it in front of any judge, but that would
be unduly up to you, Your Honor, as far as jurisdiction.

THE COURT: If he has completed, without violatijon,
all terms of his probation for a year from today's date, I
will hear it if both sides agree’ to tHat.

MR. HARRIS: Thank you, Your Honor.

THE COURT: Thank you.

PROBATION AGENT: Thank you, Your Honor.

THE COURT: Good Tluck, Mr. Gavin.

(whereupon, the proceedings were concluded.)
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CERTIFICATE OF REPORTER:

STATE OF SOUTH CAROLINA

NN

COUNTY OF RICHLAND
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I, Karen Tracy, official court Reporter for the 5th

Judicial Circuit of the State of South carolina, do hereby
certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General sessions for
Richland county, South Carolina, on the 9 day of February,
2009.

February 10, 2009

Karen Tracy, Court Reporter

My Commission Expires: 04/01/14
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conhnuetion orders(s) rssued on-’ , asset forth in the attached %[@ggg or citation(s) dated'
After hearing the avi ence and being duly advised in thg(presenc;e/absence) the defendarit; 1 find that’the above ,

na g Ieefg;dant *? {vbotate the‘f luwm‘dﬁ 3 )" :

Therefore, lT IS ORDERED that: ™

poB:_O03»-0S-{45%
ssN. ___O14- 5408355
SID#: OD“]‘?BOOL;:?

oty: (tist bymmif in spedal?z'ﬂwasmvlded in the affidavit

s

ed and sthe above named defend

N ;m'ont‘hs/years;f the remainder -
s

" of the original sentence, and/or P

E D the suspended sentence be revoked and the abuve named defendant be reqmred toserve months/years of the ongmal
sentence and/or pay $_ thereupon to be reinstated on probat;on subject to the conditnons set. forth m the attached
- order and not mconsxstent wnth this. ord . C

%" the above named defendant is continued on probatlon as provuded for in the ongmal sentence sub;ect to the condmons set forth
' therein and not mconsmtent W|th this orde ] : :

i probahon Js reduced te tqme seved. undersupewxslcn and the. defendant is d:scbarged f-rom -Supenvision.on thns date

O . the above named defendant is pfaced on active electronic momtormg pursuant to §23-3-540 (mandatory if conwcted of first degree
: criminal. sexual conductwnh a mmor or Iewd act dxscretlonary if convicted of any other applicable sex offense. agalnst a mmor)

it g

‘%ﬁww

Iﬂ' Addmonal Condmons ordered by the Court\

PEW”% Disedderly (ondy o+ Aspositicn 12 not 4o vohﬁ,'mr

i, The defendant is given credit for pre-revocation hearmg detentxon time on cunent probatvon violaﬂon—to be calcumed and appiled 3
by the sC Departrnent of Correctoons ”

‘? The defendant has prewously served monthsmn this sentence. P ENTERED-—Q‘S i

(spm sentence time andlor artial revocation time)- : BV

E‘ The defendant was prevnously placed on acﬂve electronic monitoring pursuant o §23-3-540. ” /

t’;)‘ir? dayof. ¥ 7 u‘: . OZ&B s ‘{%‘JC’B/
Wt (Y1) . 8C residing Ju ge.f:f‘ ’Egﬁ Judicial Circuit .

S I————
= ———————
You are hereby advis~d that urder the law the Court may at any time revoka or modify any condition of this probation; impose any lawful conditions i deams proper, or axtend your
period of probation nat to exceed five (5) years. At any time within the period of your probation, the Court may require you to serve any part of the original sentance imposed. :

This is to certify that | have read, or have had read to me, the order and the conditions setout out thersin. | agree t&comply with such conaitions and the conditions of my attached
pmbatlon ordsr during the period of my probation. ! have recelved a copy of this Court's order and all attachments.

w'S«"“)" 7 P (LA A ‘“”“W::%wﬂa& s
Signed ﬁTfe W day of LUJ . QC‘C@}? , at ! ‘J fia

Month - vear | : 4
“ L oP aem«"vaw)f&
Form @ (Stock) Revision: C  Revision Date 01-31-2008 Copy Distributions:  White-Clerk of Court, Yellaw-8CDC; # mk Offender File; Gold-Offender
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FEB-12-20089 16:46 From: To: 7240220 Pase:2/4

Created by the South Carolna Department of Probatlon, Parote and Pardon Sarvices
STATE OF SQUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

§ | IMENT#- | :
County of Q\CJ(\\ Q-\C\ 200—7 -GS- 23‘2) E %‘16‘/ oy
STATE Vs, Probation CW#ts: W) 40 -QX ~ IS (i 0f-15%7,
: ! \ W Ho-C¥ =44 | 11)~aPS- B 0% ooz ¥
Z— C ‘ 6&'¢6 v\ Name of Original Offe g:i | i £ Qs ¢
AKA:

Original A

Race: __ {40 Sex:_Y Y Date of Original Offense: " -~ 4—~C"7

pos: _3~H- (16% Conviction S.C. Code §: __J{g — | B | BCS
SsN._HAH— £ —CREE, Conviction COR Code #: __ (D7 ¢™ | 24 /| .
sio#: _ (OO0 14 BEM oo Original Sentence- 5 'y 70 ©

ORDER ZY tes Aad “Syenis

The above named defer%wg has baen charged with violating the conditions of probation ordered on ./ S /% 5 in the Count of
i
[») g"“ oo I

General Sessions of Caunty, and/or tha additional conditions ordered by the Court in probation,

continuation 3@&3) issued on - (%] as set forth in the attachad warrant(s) or citation(s) dated 1 ﬁ 207/
"/ﬂmﬂuﬁa&_ fler hearing the evidence and being duly advised in the (presence/absence) of the defendant, | find that the Xbove

)

named defendant has violated the followl 9 opdition(s) of prohation: (Lst by num ndiele special condiians as provided in he affidavit)
_];‘ G\x‘ (L T ¢l (‘r\w\xi‘i‘o\ﬂ)f\ﬂ:‘ &&éx‘ g@_& ng;’ﬁ.u&;x- Qevand, '\‘\Q;'('\ L{

Therefore, IT IS ORDERED that:

[ the suspended sentence be revoked and the above named defendant ba raquired to serve months/years, the remainder
of the ariginal sentence, andfor pay § .

0 the suspended santence be revoked and the above named defsndant be required to serve monthslyears of the original

sentence and/or pay § ; thereupen to be rainstated on probation, subject to the conditions set forth in the attached
order and not inconsistent wilh this order.

/”Ef\ the above named defendant is continued on probation as pravided for in the original sentence, subject to the conditions set forth
therein and not inconsistent with this order.

0 probation is reduced 1o time served under supervision and the defendant js discharged from supervision on thiz date.

[J  the above named defendant is placed on active electronic monitoring pursuant (o §23-3-540 {mandatory if convicted of first degree
criminal sexual conduct with & minor or fewd act, discretlonary if convicted of any olher applicable sex offense against a minor).

e dditional Condltions ordered by the Court: ) :
ﬁ:dz)aduce '{:P/wz a :‘ys’m,f\%w’mbr\ \:m{ ‘l{{&r unl o N @/\(g cesde .
ol &folio f"'é”-\f,Ybr‘e SDOS/ £m) f‘féﬁu"‘e ~ (o Ay Stfenviged

WA \‘\\30.&/\\\“ () i (&i\ _\Hf\. N
L o] SVesyr CAres ALS Al :

O  The defendant is given credit for pre-revocation hearing detention time on current probation violation o be cat lated and applied
by the SC Department of Corrections.

/EB/ The defendant has previously served cdmonthsAears on this sentence,
(spiit santancs time andior priar party on time)

1 Tha defendant was previously plased-an active elecironic nonitaring pursuant to §23-3-540. P .
¢ ; T
This g 4 %y of %Z‘va/ g, 22 /. z "ﬂ % W%z:ac/.d/_
ﬁ%ﬂ%&m sc

- Prasiding Judge N éf,\
Judicial Circuit
You are hareby advised that under e \aw the Court may at any tme revoks or modif

ify any conditton of thig probation, impese any lawful conditigns It deems proper, or extend your
penod of probation not to exceed five (5) yeare. At any time within the petiod of your probation, the Coun may require you 1 3erve any pan of the ongmad sentancs imposed.

Rly with such conditions ang the conditions of my attached

H

THws 15 10 certify that 1 have 124, Or Nave had road to me, the order and the conditions set out therein, { agred to com
probaton ofder during the penod of my probation, | have received a 6opy of this Count’s order and ail attachmenty,

sz%mnawm . Wit o’
Vsl f
\C-/ 3 -
Signed this tézz@day of%J e " at ——%ﬁww
ay sonth Toar City - ENPEN
| w6 resmnr =l A Y
Form 9 (Stock) - Revision. C  Revigion Dato 01-31.2008 Copy Distnbutions  Ahite-Clerk of Cour, Yollow-SCDC;7h erder Fite; Trold-Oftend, e
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CeANT L R\ o e

TIENLZA D

Creatad by the South Carclina Department of Protation, Parale and Pardon Services

STATE OF SOUTH CAROLINA

County of ( l’C///) k"\d

IN THE COURT OF GENERAL SESSIONS
INDICTMENT#,,

A7) es_ e gAY

STATE VS,

2(’&\ \ LLY LA

Probation C/W#s: £ ) —£//5 ~ 0% — 290% x 4 e 10 s
U0 Qepily 1)-GP S Oy Ty
Name of Original Offense: /7 e/t ot im0

AKA;

Original AW#: _ T~ <o & e ‘

Race: W/ Sex: /7]

Date of Original Offense: < — 3%y ~7]

DOB: 33— 5 5 ¢

Conviction S.C. Code §: ¢~ | A~ 3

SSN: 574/'*‘5’4,‘—(7955 Conviction COR Code# _ (> ( (> 1 <9 | f

sio#: G300 Lo

Original Sentence:.‘)’yﬁ 5 <o) He S il é’c77L o

PSS g Brs
ORDER 2 et sy

The above named defepdant;h
General Sessions of _¢ ;-

s been charged with violating the conditions of probation ordered on || ; &5 10" Jin the Court of
Zuxd County, and/or the additional conditions ordered by the Court in probation

defendant has violated

. as set forth in the attached warrant(s) or citation(s) dated Z[E Sé/&ﬁ‘ IC//

,continlfg_i]o %ders(s) issued on _5—-J T J—( %" i
1{5}'3@ it Zc’ . After hearing the evidence and being duly advised, in the (presence/absence) of the defendant, | find that the above
na

Y

pecs ol

(}'s_r’\‘r‘ 3 \3(\'—"{

the fojlowing coggi%n‘(s) of probOatip : (List by Jzt—:mbe(rii ir;clﬁ(c:aﬁs\?e‘c(ai:/c-{ndttrns as provided in the affidavit)

Therefore, IT 1S ORDERED that:

(3 the suspended sentence be revoked and the above named defendant be required to serve

months/years, the remainder

of the original sentence, and/or pay $

0 the suspended sentence be revoked and the above named defendant be required to serve
sentence and/or pay $

months/years of the original
; thereupon to be reinstated on probation, subject to the conditions set forth in the attached

order and not inconsistent with this order.

‘K the above named defendant is continued on probation as provided for in the original sentence, subject to the conditions set forth
therein and not inconsistent with this order.

O probation is reduced to time served under supervision and the defendant is discharged from supervision on this date,

BT

0  the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree

criminal sexual condu

X Additional Conditions
VS0 TEete

DAl vy, ool [ NT ,
@ wnde O& OManeAl
FeNewed Ho .‘ _
stanaQebiatn, PSP vioa M- E Covon, Mo -3

et ca Dot

ct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minor).

ordere the Court: o S PP Sox O"gc; AL, o
-\ ducolban, oY i QQK VU%iem N v A
L%— o DY 5@/{‘\7/ Dy E%‘C;Kpjﬁé'(

Covesthivg, QS dormed MDA by ‘
C“T&;\‘Q(j QY\\%\—%*(J‘ ] L\S\‘\lr\('\\f:\'@ Q\ﬁ Ct{;f-e Cg ;Q-me
wrdS $e8dice o Winety =S, SC T Andee Ecnde

(0 ™ The defendants given credit for pre-revocation hearing detention time on current probation violation to be calcliated and applied
by the SC Department of Corrections.

. ) - /4-—_——'\,‘ )
)ZL The defendant has previously served W on this sentence.
sentence time and/or prior pai vocation time}

{split

LI The defendant was pr

eviously placed-on active electronic monitoring pursuant to §23-3-540.  » 7

L b e
This C% day of 'Tf,fz/»‘? /,«;1/’%,_’ i L)ZZZ?

fo. - - L Presiding Judge /(ﬂﬁ/v
4 A mond lomgn or— = . SC { s  Judicial Circuit

You are hereby advised that under the law the Court may at any time revoke or modify any condition of this probation: impose anv lawful conattions it deems proper or extend your

penod of probation not to exceed five (5)

years, At any ume within the period of your probation. the Court may require you to serve any part of the onginai sentence imposed

This is 1o certify that | have read, or have had read to me, the order and the conditions set out therein | agree to COMPly with sucn conditions and tne conditions of my attached
probation order dunng the period of my probation. | have recewved a copy of this Court’s order and alf attachme "

b} er's nature - ‘Nj //’c!?,by Z
>fiengder's Sig —_ - | @ e
SN e L —T - i A .
—— N g B N : / - .

- X -7 -7 . ey e s S —— / .

Signed this ' dayof /7 4w § 7T paire L cat & e g e 3C Rl
Day Month Yaar City R

Farm 9 (Stork, Revision C Revision Date 01~3‘»20C;8 Z2py Distributions,  ‘White-Siark of Cour Yellow-SC00. Pink-Gender Filg Go;chﬂencW)



JUDICIAL MERIT SELECTION COMMISSION )

)
In the Matter of: Judue Kenneth G Goode
Candidate for
)
v Larae Seat Bight
}  WITNESS AFFIDAVIT
Crrenit Covrt Judee, South Carolina FORM
)

I will appear to testify concerning the qualifications of the above-named candidate and
will produce all documents in my possession, if any, which will further develop or corroborate
my testimony.

I understand that this written statement must be completed and returned to the Judicial
Merit Selection Commission at least two weeks prior to the date and time set for the hearing at
which I wish to testify in order for the commission to hear my testimony and that the deadline for
complaints is

In regard to my intended testimony, I will offer information as to the following;

) Set forth your full name, age, address, and both home and work telephone
numbers.
Barry Judson Crocker- -4,

stacy Aldrich Crocker — 37,

2) Set forth the names, addresses, and telephone numbers (if known) of other
persons who have knowledge of the facts concerning your testimony.
Probation orficer tor Mr. Gavin, Brittany Sirmon :

Harbor Heights Resident. Amy Hillev
Harbor Heishts Resident, Diane Quinn
arbor Heights Resident, Larry Reese
Greenwood County Victim Assistant Divector Mary Aan Stroup
Dvecatse Director of South Covoling Crime N ictmn's Counal Lowra Phuadson
wtractor Kenny and Teresa Wardlaw
uth Careling Law Dotoreement wd the Hles
Safarcoment and the kes

vl . i [P -
kg siade Lo Foftresment aned she ibes

Sadina S




e

3) State the nature of your testimony regarding the qualifications of the
above-named judicial candidate, including:

(a) specific facts relating to the candidate's character, competency, or ethics,
including any and all allegations of wrongdoing or misconduct on the part
of the candidate;

We are private citizens and victims of Mro Zail Ray Gavin, He has
committed a sexuval offender crime on our family and buralary crime near
our home in Harbor Heights,

fategrity is a consistency of actions, values, methods, measures and principles.
Integrity may be seen as the quality of having a sense of honesty and truthfulness in regard to the
motivations for one's actions - Why did Judge Goode agree to the Monday, February 09™
frearing? Was it due to pressure from somewhere after his February 2 hearing? Or, did he
really believe he had made an error, as he said in the February 9" hearing, by not allowing
the Probation Officer of Mr. Gavin, Ms. Sirmon, with the opportunity to present her
information (letter)?

Judicial Temperament- To me, having a good judicial temperament is not a matter of personality
but of a matter of commitment to be the embodiment of justice by showing respect to all one
interacts with. Was Judge Goode respectful of Ms. Sirmon on February 77 If shown genuine
respect by our judges, our citizens will continue to place their faith and trust in our judicial
system. Did the citizens have faith and trust that our judicial system worked fairly that day?

We will say no.

Diligence is a zealous and cuareful nature in one's actions and work. Wus Judge Goode careful
i his decisions of maintaining jurisdiction over Mr. Gavin's cases? Were the actions of his
sepfences reatly making an impact on Mr. Gavin?

Ve question whether or not there was a conglict of interest in 3r. Gavin being represeated by
a Leow Firm that had a member, 5. Jahue Moore, Jr. (Sake), ifiat previously had been a law
clerk for Judge Goode? Did Judge Goode perform judicial duties withont bias or prejudice?
Did Judge Goode inform all parties of his connection swith the ..o Firm representing Mr.
(ravin apd get consent to continue presiding over the hearings?

Siven Mr. Gavin’s history, why would fudge Goode only give probaiion fngwimy M Havin's
cepeat affenses?

Caring die Pebrnary 420 2309 hearing, why wondd Tidge Goode somove Ve Gavin jroar Ais
HeCtroaic enitorinag i addition o cedacing fis carrest prohation cenionee by cie vour? It
was our daderstanding that e was before the Jadge sdue 1o suiliiple probation viciaions, if
e Gavin ad vivluted his propaion, ahy seas e aor purin jail?



o,

C))

(%)

(b) specific dates, places, and times at which or during which such allegations

took place'

Monday, February 027 and 9 2009 Fairfield County Court House
(c) names of any persons present during such alleged actions or possessing

evidence of such alleged actions; and

Brittany Sumon, Probation Officer for Mr. Gavin, 303-734-0327

One would need to pull the transcript trom February 02" and 09 2000
(d) how this information relates to the qualifications of the judicial candidate
Ethical Fitness — Has Judge Goode performed his adjudicative daties impartiafly
i dealing with litigants, lawyers, witnesses, and other courtroom participants
objectively and without bias?
Professional and Academic Ability — Has Judge Goode been able to
communicate in a style that is both {ucid and persuasive which has been supported
by the established legal principles, to where he can clearly and logicaily
communicate the reasoning leading up to his decisions?
Character - Has Judge Goode used proper judgment and recuse himself when a
matter presented an actual contlict of interest or the appearance of impropriety?
judicial Temperament — Has Judee Goode demonstrated a conduct that is
disrespectful, arrogant, mp’mmt or arbitrary which has been an impediment to
the administration of justice

Set forth a list of and provide a copy of any and all documents to be produced at
the hearing which relate to your testimony regarding the qualifications of the
judicial candidate.

Transeripts of court hearing dated February 2™ and 09% 2009, We do not have.

Criminal history log of Zuil Rayv Gavin ( Alaska. Indiana. and Sauth Carolina.

slap showing our residence and the other vienim's residence in relation 1o Mr, Gavin's parent §
nome.

Ra,l'mcnship between Judge Goode and the Liw tinm ihat represented Mr, Gavin that has o former
Ly clerk for Judee Goode. Attomey ake SMoore Ir.

State any other facts you feel are pertinent to the screening of this judicial
candidate.

Please review the Kendra Gaddie and the Zacharey Bolev cases that judge Goode
sresided over:

nihe Gaddie case, it 15 cur understanding that aithough Daiisha Siith admirted in
SO 1O “ﬂppmﬂ Wendra oaddie o her home dlav cares fadue Goode only
vmith o PO wenes !

in the zén‘r v {ase.
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I understand that the information I have provided herein is confidential and is not to be
disclosed to anyone except the Judicial Merit Selection Commission, the candidate and counsel.

WAIVER

I further understand that my testimony before the Judicial Merit Selection Commission
may require the disclosure of information that would otherwise be protected by the attorney-
client privilege. Therefore, in order that my complaint may be fully investigated by the
commission,

I hereby waive any right that I may have to raise the attorney-client privilege as that
privilege may relate to the subject of my complaint. I further understand that by waiving the
attorney-client privilege for this matter, I am authorizing the commission to question other
parties, including my attorney, concerning the facts and issues of my case.

5

ignature — Barry Crocker

DQ:ZZ@} Cropdie
Signature - Stacy Crocker

Sworn to me this 15" day of Februarv, 2009

LS.

Notary|Putffic of South CaXolina

My commission expires: 0{(( i l&O 1%



Top of Form

dDw y OTAw MTki

Caroelina Sex Offenders

SOR Home

Sexual Predator:

Sex:

Check for electronic monitoring

Eye Color: Blue

Hair Color:

| County: . status:
| Start Date: 2006-09-28° - .-
i End Date: I T ‘

| Statute: 16-15-130 Date of Conviction: . 2007-
! Literal: INDECENT EXPOSURE . State of Conviction: - sc-

| Offense: | Age Of Victim: ' Sex Of Victim: R

| Weapon: Sentence Release Date: _
‘ Probation Release Date:

11—'08'

3




f Count:

3

| Statute: 23-3-470(A)(B)(1) Date of Conviction: 2006-02-14 -

Count:

! Literal:

Offense: f Age Of Victim: Sex Of Victim:
| Weapon: Sentence Release Date: 2006-05-14

SEX OFFENDER REGISTRY VIOLATION 1ST

OFFENSE State of Conviction: SC

Probation Release Date:
1

 Offense: | Age Of Victim: 50 o  SexOfVietim: - F :
‘Weapon: . ... .. Sentence Release Date‘ 2006*02 14‘;

i ' Count.

Statute: 16-17-470 '~ Date of Conviction:- 2006-02-14 -

Literal:

PEEPING VOYEURISM OR AGGRAVATED

VOYEURISM: State of Convicticn:f : SCA v

‘ Probatlon Release Date.f
) 1 :

 Offense: | Age Of Victim: ' Sex Of Victim: z
Weapon: Sentence Release Date:" 2002- 03 -07 ¢

| "'Statute:‘ : 16 17—470 U TR SO DateofConviction' 2001 04«1255

Lit’eralﬁ’

; {)/’(E)?ggggp? YEURISM OR AGGRAVATED . State of Convncktion:; ' sc

Probation Release Date:”
‘1

/ .
{ Count:

i

|

| Statute:  IC35-42-4-9 . ~_ Date of Conviction: -~ 2000-01-18
I Literal: . SEXUAL MISCONDUCT W/MINOR CLASS D State of Convicti e
| ;*Ageowictim-*fﬁ EE LT Sex Of Victim , T
" Weapon: — ' Sentence Release Dates 2000—01 18'}

! Count: -

o

‘ Prpbation Release I)ate-' ’

| Statute:  16-15-130 »
 Literal:  INDECENT EXPOSURE
i Age. OfV‘ctlm'_;j 307

.E‘VWeapon. PR R kSenténce Release Date‘ - 19’97%03525??’*
E ' T ' ‘ Ce ' Probation Release Date: = o

- 19‘,96—03,.25,‘,,,’
s
LR

Name(s):

| GAVIN, ZAIL RAY Type of Registering Agency: iSO

;; Last Scheduled Registration Date: é'2008-08+1.9'

Registratlon Due to Status Change: 12008-02-08




{ Date of Photograph: 12008-08-12

Date of Initial Registration: 1997-10-03

DATA CURRENT AS OF: 02/01/2009

Your request has returned the following information:

SID# 00793006

SCDC ID#

NAME: ZAIL R GAVIN

DOB: 03/05/1958

GENDER: Male

RACE: White

MAIN OFFENSE;: Indecent exposure (SR only if ordered so
by judge)

SUPERVISION TYPE: Split Probation

COUNTY OFFICE : RICHLAND

SUPERVISION BEGIN DATE: 02/07/2008

SUPERVISION END DATE: 02/06/2011

SEX OFFENDER REGISTRY: YES

PHOTO:




Bottom of Form

Fifth Judicial Circuit
Public Index Search

Filed Date Case Status Disp Date Case Type
P P AN

@ 2005 South Carglina Judicial Department » All rights reserved




Richiand County
Fifth Judicial Circuit

Public Index Search

Case Number  Flied Date  Case Status  Disp Date

© 200S South Carctina Judicial Department  All rights reserved




Lexington County
Eleventh Judicial Circuit
Public Index Search

e Number
On R

© 2005 South Carclina Judicial Department » AB rights reserved




[ A0 15earch - Murdsoft interrint Epmres

’rnn'n'n:'\l Jovebsfpudd .f@ymmqq(h.xpxm

: Lexington County

g 4 Eleventh Judicial Circuit

Public Index Search

e Spargh b caiing Judl

Type Case Number Disp Date  Cass Typa Cass Subtype
i \1 i 3, Lo

© 2005 South Carolina Judicial Department « All rights reserved




Laurens County
Eighth Judicial Circuit
Public Index Search

2kbty Home ¢ 239

Fi

KRG 3,

led Date
o

g

"case Type

Traifie

Case Subtype

Judgment #

© 2008 South Carglina Judicial Department e All rights reserved




Greenwood County
Eighth Judicial Circuit

Public-Index Search

Filed Date Case Status Case Subtype Judgment *

© 2005 South Carclina Judicial Department e Alf rights raserved




doxfPISearch ospxiCauntTypemt.

Greenwood County
Eighth Judicial Circuit
Public Index Search

Case Typs " 'Case Bulytnii a
af

Party Type Case Numbar ‘FHed Date
Pafsndant 7

© 2005 South Caralina Judicial Department » A8 rights reserved




Full Naswn Covell, Kenneth L,
Addrecs Address 712 8TH AVENUE

City/Stwe/Zp
Phome

City/Stake/Zl Fairbanks AKX 99701
Plowe ($07451-7802

AS11.46.320(A)(1): CRIM a .
Charge Dycr TRESPASS. 1T Dogree of Offemss Misdemeanor Conversion
Chaurge Deer AS11.41.460(a): Indecent Exposure  Degree of Offonse Misdemeanor Conversion

. AS1230.060(2): VIOLATION .
Charge Dscr CONDITIONS Degree of Offemse Misdemeanor Conversion

Assigued Julge Funk, Raymond

Nuwdvor 4FA-98-02419CR
Stares Closed
Filed 08/07/1998




423 bl . courtresards. olasks, govjpafpa. e djpormz000 0_Case_Sum7ZS209370

4FA-58-02605CR State of Alaska vs. Gavin, Zal R
State of Alaska Gavin, Zail R

B oy
Full Name Full Nawe Covell, Kenneth I,
Address Addrors 712 8TH AVENTE
s;’:’f""’z‘" City/State/Zhy TFairbanks AKX 99701
Phono (907¥451-7802

Charge Dscr  AS11.41.460(a). Indecent Ezposure  Degres sfOftmse Misdemeanor Conversion

Charge Der égﬁgﬁ%%(? L Eei] Degree of Offense Misdemeanor Conversion

Assigned Judge Funk, Raymond

Nuosber 4FA-98-02605CR,
Statws Closed
Filled 08/21/1998




Sutrecords slaska g pajpo. wdfpanman0n.o cese sumr2e987643

' A
4FA-98-03381CR Ciy of Fairbanks vs. Gavin, Zail R. o
City of Fairbanks Gavin, Zail R

Full Name Full Name

Address Address
City/Strie/Tp Chiy/State/Zip
Phoxe Phome

FGCT.

Charge Dexr OF A0 Degree of Offemse Misdemeanor Conversion

5.104(BY. LEAVE SCENE
C .

Nuomber 4FA-98-03381CR
States Closed
Filed 1072641598




| B pubshe ACEeyS - Lagse S

Cily/Siate/Zip Clty/Stawip
Phoxs Plone

Charge Deer  AS28 35 030: DWI Degres of Offonee

Assigued Julge Wells, Tennifar K.

Number 4T0-92-00153CR
States Closed

Filed 05/03/1992




Statute: . 1C35-42-4-9 : Date of Conviction: 2000-01-18

Literal: - SEXUAL. MISCONDUCT W/MINOR CLASS D State of Conviction: IN
Age Of Victim: Sex Of Victim:
Weapon: ) , Sentence Release Date. 2000 01- 18

Probation Release. Date:
Count: 1

14 ERIPR (P.L. 31, § 9)

Increases the pe

:1 ¢ (intercourse with 14 or 15 year old)
if it is facilitated by furnishing the victim a drug or
owledge.

Increases the penalt; t With a M (fondling or touching with 14 or 15

year old) from a €l 88 B 100 if it is facilitated by furnishing the victim a
drug or controlled substance thhout the victim's knowledge.

PLEASE NOTE - This is NOT an official document

Chronological Case Summary

HENDRICKS COUNTY SUPERIOR COURT III
Case: 32D03 99 06 CF 000063

STATE OF INDIANA v. ZAIL R GAVIN

Description SEXUAL MISCONDUCT WITH MINOR

Municipality HCS
Status DISMISSED WITH PREJUDICE
Findings State's Dismissal Granted
Offense 05/31/1999
Filed 06/04/1999
Status 08/18/1999

Findings 08/18/1999
Last Active 12/17/2002

Paid to Date go.o

$0.0
0

Bond Balance $0.00

Case Balance



GAVIN, ZAIL R (0001) ARREST WARRANT

Status Served Issued 06/07/1999
' Served 06/30/1999

Generic Fields

Protective Y
WarReqByPros Y
Microfilmed R208/122.0

Judge
LOVE, KAREN MEREDITH

SUPERIOR COURT HI
DANVILLE, IN 46122

Plaintiff

STATE OF INDIANA

Prosecutor

BALDWIN

Baldwin, Patricia

Hendricks Co. Prosecutor

1 Courthouse Square
Danville IN 46122
317-745-9283

Defendant

GAVIN, ZAIL R

C/O TIPPECANOE CO. JAIL

Physical Information



Gender Race Height Weight

M WHITE 511 190

Date of Birth Hair Color Eye Color
03/05/1958 BRO BLU
Attorney

DEETS, NICHOLAS C (17293-53)
10585 N MERIDIAN ST
SUITE 205

INDIANAPOLIS, IN 46290

317-818-3100

317-818-3100 FAX

Offenses

#(expand all)

SEXUAL MISCONDUCT WITH

#Charge (1) MINOR Offense Date 05/31/1999
Statute 35-42-4-9

Degree B

Level CF

Disposition D Disposition Date 08/18/1999
wCharge (2) FAIL. TO REGISTER SEX OFFENDER Offense Date 05/31/1999
Statute 5-2-12-9, 5-2-12-9

Degree D

Level DF

Offenses

Charge (1)  SEXUAL MISCONDUCT WITH Offense Date 05/31/1999

MINOR



Statute 35-42-4-9

Degree B

Level CF

Disposition D : Disposition Date 08/18/1999

Charge (2) FAIL. TO REGISTER SEX OFFENDER Offense Date 05/31/1999

Statute 5-2-12-9, 5-2-12-9

Degree D

Level DF

Actions

Sequence Date Description

0002 06/07/1999 Information and Probable Cause Afdvt filed.
APPEARANCE FORM FILED BY PATRICIA BALDWIN.

0003 06/07/1999 Probable Cause Found. Clerk to issue Arrest Warrant. NO BOND.
PROTECTIVE ORDER ISSUED.

0004 06/07/1999 Notice: PA, and Hendricks County Sheriff with warrant NOTICE: PA,
PERSON RESTRAINED, PROTECTED PERSON, HCS AND
PLAINFIELD POLICE DEPT W/PROTECTIVE ORDER.

0005 06/11/1999 Search Warrant issued.

0006 06/11/1999 NOTICE: PA W/SEARCH WARRANT

0007 06/28/1999 APPEARANCE FORM(CRIMINAL) FILED BY DEETS

0008 06/29/1999 MOTION TO SET BOND FILED.

0009 06/30/1999 Order of Conveyance issued. Deft. in Tippecanoe County. Initial

hearing set 7-1-99 @ 11:00 a.m. in video court.



peeeie

0010

0011

0012

0013 .

0014

0015

0016

0017

0018

0019

06/30/1999

07/01/1999

07/01/1999

07/02/1999

07/09/1999

07/16/1999

07/19/1999

07/21/1999

07/22/1999

07/23/1999

NOTICE: PA, DEETS, TIPPECANOE COUNTY JAIL AND HCS
W/ORDERS

INITIAL HEARING. State appears by Sharon Stegemoller, deft.
appears by video w/counsel Michael Lohorn standing in for Nicholas
Deets. Mass Advisement. Probable Cause. Order, Discovery, Court
Determination. Omnibus Date 8-30-99; Pre- trial 9-8-99 @ 1:00 p.m.
and Jury trial 9-21-99 @ 8:00 a.m. Bond hearing set 7-19-99 @ 10:30
a.m. w/1 hour allotted. Defendant advises he has hired Nicholas Deets
as counsel. Written appearance has been filed with the Court. Deft.
remanded to Sheriff with NO BOND. Discovery Order issued.

HENDRICKS COUNTY SHERIFF RETURN ON ARREST
WARRANT ISSUED JUNE 7, 1999 RETURNED - SERVED 6-30-99

HENDRICKS COUNTY SHERIFF RETURN ON PROTECTIVE
ORDER AND NOTICE TO ZAIL R. GAVIN RETURNED -
PERSONALLY SERVED 6-30-99

NOTICE; PA, DEETS AND HCS W/ORDER. DEETS W/CCS, PC
AND CHARGING INFO.

MOTION FOR SEVERANCE OF OFFENSES FILED.

BOND HEARING. State by Brian Johnson. Defendant appears in
custody with counsel, Nicholas Deets. Motion To Dismiss Information
Of Failure To Register As A Sex Offender filed by defendant. State has
no objection. COUNT 2 DISMISSED. Sworn testimony heard. Court
sets bond in the amount of $250,000.00 COMMERCIAL ONLY.
Defendant's Motion For Speedy Trial filed. Mr. Deets to provide an
Order to the Court setting speedy trial.

NOTICE: PA, DEETS AND HCS W/CCS ENTRIES
STATE'S RESPONSE TO COURT ORDERED DISCOVERY FILED.

Order on Deft.'s Motion for Speedy Trial issued. Jury trial 9-21-99.



o

0020

0021

0022

0023

0024

0025

0026

0027

0028

0029

07/26/1999

07/30/1999

08/13/1999

08/17/1999

08/18/1999

08/18/1999

02/08/2000

02/08/2000

02/08/2000

12/17/2002

NOTICE: PA, DEETS AND HCS W/ORDER.

STATE'S SUPPLEMENTAL RESPONSE TO COURT ORDERED
DISCOVERY FILED.

DEFENDANT'S PRELIMINARY WITHNESS AND EXHIBIT LIST
FILED.

MOTION TO DISMISS FILED.

State moves for dismissal, Court grants, Case ordered Dismissed
DISPOSED

NOTICE: PA, DEETS AND HCS W/ORDER TO DISMISS

MOTION, ORDER AND NOTICE OF TERMINATION OF
PROTECTIVE ORDER FILED.

Motion, Order and Notice of Termination of Protective Order issued.
Reason for Termination: Dismissal of case.

NOTICE: PA, HCS, DEETS, PROTECTED PERSON AND
PLAINFIELD POLICE DEPT W/DISMISSAL OF PROTECTIVE
ORDER.

CASE MICROFILMED R208/122.0



Greenwood County, SC

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is not a legal Map Scale
document and should not be substituted for a litle search,appraisal, survey, or for zoning verification. 1 inch = 288 feet

2/6/2009
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Moore, Taylor & Thomas, PA.
30U St Bouleward Py, 378) - Weer Columstia, 50 24363
West Colauh: A
Crenunvilie O8ee: #84.274 83

Ssdeda OMfior B3 445.4544
fszabliohed fn 15373

Welcome to Moore. Taylor & Thomas, P.A,




ey

Office
1700 Sunset Boulevard
West Columbia, SC 29169

Contact Details
: vmverecesesrmrec Tek 803.796.9160 « Fax: 263.791.8410
ALIURNEYS | jakejr@mitlaw. com

Areas of Law
Cririinal Defense » Family Law » Ciwil Litigation
Workers' Compensation Law * Personal Injury « Local Government

Education
Untversity of South Carolina School of Law
Presbytetian College

Mr. Moore has served as a law clerk for Circuit Court Tudge Kenneth G, Goode
and served in the Lexington County Sobcitor’s Office prior to Jjoiring Moore,
Taylor & Thomas. He is a member of the South Carofina Trial Lawyers
Association.

B Sabura tisore, Jr. slakel
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.’g_é 2 r;h

LT RGN Preliminary Hearing Court
B
Aswning Jidges Clerk Of Court,

. Preliminary Hearing
sy LT
Dismissed

Rartins

Parties

Addrany

el Jlﬂ‘taz 07/24/2008

1w/ Edith S White

2014247
Stagar
* 21855 Cohrmiis 37 2921

¢ BURG Bey GI0Y W, Caliahia

Savin, Zuil Ray

Abe Banding Co Inn/ Stk 3

Moors, 5 Jahus

Twe phitch Rosd

o P AF IR By SP08 W, Colirrdbiy

efzodank Atirnay

Dffiner

SICTS




