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CHAIRMAN DELLENEY:  We're going to start this with executive session.  All in favor.

CHAIRMAN DELLENEY:  We'll bring in our first candidate, Mr. Barry Knobel.

We're opening our hearing for judicial qualifications.  The Judicial Merit Selection Commission is called, pursuant to Chapter 19 of Title 2, South Carolina Code of Laws, to review candidates for judicial office.  The function of the Commission is not to choose between candidates, but rather to declare whether or not candidates are qualified for a position on the bench, whether or not judges are qualified to fill the positions.

The inquiry we take is a thorough one. It centers around the Commission's nine evaluative criteria and involves a complete personal and professional background check on every candidate that's involved.

The Commission's investigation has two components.  One is to do an exhaustive review of materials submitted by the candidate, reports of various credit and law enforcement agencies, results of the survey of the SC bench and bar, and the candidate's completion of practice and procedure examination.  And, two, in the cases where there is known opposition to a candidate, a public hearing for the purpose of further evaluating the candidate's qualifications is held.

It is within this screening cycle that the Commission opts to waive under South Carolina Code Section 2-19-40, public hearings for the following candidates.

The Honorable M. Duane Shuler, Judge of the Court of Appeals, Seat 3;

The Honorable C. Tolbert Goolsby, Jr., Judge of the Court of Appeals, Seat 4;

The Honorable J. Ernest Kinard, Jr., Judge of the Circuit Court for the Fifth Judicial Circuit, Seat 1;

The Honorable J. Derham Cole, Judge of the Circuit Court for the Seventh Judicial Circuit, Seat 1;

The Honorable Marion D. Myers, Judge of the Family Court for the Third Judicial Circuit, Seat 2;

The Honorable R. Wright Turbeville, Judge of the Family Court for the Third Judicial Circuit, Seat 3;

The Honorable Jamie Lee Murdock, Jr., Judge of the Family Court for the Fourth Judicial Circuit, Seat 2;

The Honorable Leslie K. Riddle, Judge of the Family Court for the Fifth Judicial Circuit, Seat 2;

The Honorable Rolly W. Jacobs, Judge of the Family Court for the Fifth Judicial Circuit, Seat 3;

The Honorable Georgia V. Anderson, Judge of the Family Court for the Seventh Judicial Circuit, Seat 1;

The Honorable James F. Fraley, Jr., Judge of the Family Court for the Seventh Judicial Circuit, Seat 2;

The Honorable Joseph W. McGowan, III, Judge of the Family Court for the Eighth Judicial Circuit, Seat 1;

The Honorable Billy A. Tunstall, Jr., Judge of the Family Court for the Eighth Judicial Circuit, Seat 3;

The Honorable Paul W. Garfinkel, Judge of the Family Court for the Ninth Judicial Circuit, Seat 2;

The Honorable Wayne M. Creech, Judge of the Family Court for the Ninth Judicial Circuit, Seat 4;

The Honorable Tommy B. Edwards, Judge of the Family Court for the Tenth Judicial Circuit, Seat 3;

The Honorable Richard W. Chewning, III, Judge of the Family Court for the Eleventh Judicial Circuit, Seat 3;

The Honorable Mary E. Buchan, Judge of the Family Court for the Twelfth Judicial Circuit, Seat 1;

The Honorable A. Eugene Morehead, III, Judge of the Family Court for the Twelfth Judicial Circuit, Seat 2;

The Honorable Stephen S. Bartlett, Judge of the Family Court for the Thirteenth Judicial Circuit, Seat 1;

The Honorable R. Kinard Johnson, Jr., Judge of the Family Court for the Thirteenth Judicial Circuit, Seat 2;

The Honorable Gerald C. Smoak, Jr., Judge of the Family Court for the Fourteenth Judicial Circuit, Seat 1;

The Honorable Robert S. Armstrong, Judge of the Family Court for the Fourteenth Judicial Circuit, Seat 3;

The Honorable H.E. Bonnoitt, Jr., Judge of the Family Court for the Fifteenth Judicial Circuit, Seat 1;

The Honorable Henry T. Woods, Judge of the Family Court for the Sixteenth Judicial Circuit, Seat 2;

The Honorable Ralph King Anderson, III, Judge of the Administrative Law Judge Division, Seat 6;

The Honorable Robert A. Smoak, Jr., Master-in-Equity for Aiken County;

The Honorable Benjamin H. Culbertson, Jr., Master-in-Equity for Georgetown County;

The Honorable Jeffrey M. Tzerman, Master-in-Equity for Kershaw County;

The Honorable Robert D. Jennings, Master-in-Equity for Lee County; and

The Honorable Clyde N. Davis, Jr., Master-in-Equity for Lexington County.

(Ethics Statements and Personal Data Questionnaires for candidates who were waived are located a the end of transcript.)
The Commission determined to hold public hearings for the following candidates:

Anne Gué Jones, Randall E. McGee, and Thomas R. Sims, candidates for Judge of the Family Court for the First Judicial Circuit, Seat 1;

Agnes Dale Moore Gable, candidate for Judge of the Family Court for the Second Judicial Circuit, Seat 2;

Brooks P. Goldsmith, candidate for Judge of the Family Court for the Sixth Judicial Circuit, Seat 1;

The Honorable Barry W. Knobel, Judge of the Family Court for the Tenth Judicial Circuit, Seat 1;

Curtis G. Clark, candidate for Master-in-Equity for Abbeville County;

The Honorable Robert R. Mallard, Retired Family Court Judge; and

The Honorable Clyde K. Laney, Jr., Retired Family Court Judge.

The first candidate on our list is Mr. Barry W. Knobel who is a candidate for the Family Court for the Tenth Judicial Circuit, Seat Number 1.  At this time, Judge, if you would, raise your right hand.

(Barry W. Knobel sworn.)

Sworn Statement to be included in Transcript of Public Hearings on December 4, 2000

Family Court Judge (Incumbent)

Barry Wayne Knobel

Address:

411 Berkshire Hill, Anderson, South Carolina 29621

Home Telephone:
(864) 225-0132

Work Telephone:
(864) 260-4038

E-Mail Address:
bknobelj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?



In May 1998, I was elected by the South Carolina State Legislature as a family court judge from the Tenth Judicial Circuit to complete the unexpired term of my predecessor, J. Franklin McClain.  This term ends on June 30, 2001.



Prior to my election, I had practiced law in this State for twenty-five (25) years; however, during the last years of my practice I began to experience a great deal of “sameness” in the challenges created by the preparation and presentation of these cases.  In the 5 years immediately prior to my election as a judge, approximately 70% of my practice had become devoted exclusively to family law.



When former Judge McClain announced his retirement, I was presented with a unique opportunity to experience the practice of law from a completely new perspective - as an unbiased arbitrator, mediator, decision-maker.  It was precisely the challenge I needed at that time in my legal career.



I announced for the position on the same day Judge McClain’s retirement announcement became official.  I was fortunate enough to run unopposed.



Not only have I never regretted my decision to become a State family court judge, but after almost 2+ years in this position, I can truthfully state that I maintain the same level of enthusiasm, interest and commitment which I felt and experienced on the first day I held court.



I have a great deal of work left to do.  I am currently in the process of creating a juvenile drug/intervention for Anderson County; also, my fellow Tenth Judicial Circuit judges, Judge Tommy B. Edwards and Judge Timothy M. Cain, and I have made numerous changes in our Circuit affecting the docketing and expeditious disposition of cases; and we are now exploring instituting mandatory mediation in our Circuit.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?


While I cannot envision my returning to the full-time practice of law, I also cannot presently see me retiring.  Consequently, I cannot completely eliminate the possibility that I might practice law in some capacity in the future.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


In my opinion, ex parte communications between a judge and an attorney, and/or between a judge and a litigant, undermine the preservation of a fair and completely unbiased judicial system.  First of all, a judge did not “invite” any litigant or attorney to enter the judicial process; rather, it is the litigant who seeks a fair resolution of his/her dispute by a judge who is unaffected by any act or activity which has occurred outside the courtroom.  Once an attorney believes a judge shall permit an ex parte discussion with an opposing attorney, the judicial process is no longer “on a level playing field”.  And once a litigant is convinced a judge will permit an ex parte communication in his/her case, the entire judicial process becomes tainted.  


In answering whether an ex parte communication may ever be “tolerated”, certain statutes permit ex parte orders in the most limited of circumstances (see: South Carolina Code Ann. Section 20-7-880 [1981]).  Consequently, in family court there shall always be an occasion where we are called upon to review a litigant’s complaint and affidavit to determine whether to grant a request for an emergency hearing and relief.  These decisions are governed by statutory and case law, and not by a judge’s unilateral decision to engage in some extrajudicial discussion on a particular case.  Furthermore, our appellate courts have made it exceedingly clear to the bench and bar that all ex parte communications are disfavored and inappropriate.

6.
What is your philosophy on recusal, especially in situations in which lawyer-legislators, former associates, or law partners are to appear before you?


In general, I believe if I cannot preside over a case and render a fair and impartial decision, for whatever reason, I should not hear the case.


A family court judge must remain keenly aware that in the majority of cases the litigants are entering a courtroom for the first time, most often filled with emotions ranging from rage to anger to hurt, bitterness and distrust.  This is especially true where their dispute involves their children on issues relating to custody and/or visitation.  Consequently, it is obvious I should never hear the contested case of any former client or where a litigant was on the opposing side of a case I handled while I was in private practice.


However, I believe that, barring the obvious reasons, recusal in a case should be a judge’s last resort.  Recusal creates an unfair burden on other judges by increasing his/her workload; furthermore, if a judge develops a reputation for permitting repeated recusals in cases, invariably the attorneys and/or litigants shall attempt to take advantage of that judge’s predeliction.


My former law partner became the full-time municipal judge for the City of Anderson prior to my becoming a family court judge; and I was a sole practitioner for the fifteen (15) years immediately preceding my election as a judge.  During my tenure as a judge I have had many lawyer-legislators appear before me, and I have handled their cases exactly the same as any of the other several thousand cases I have already heard and decided over the past 2+ years.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


Not only it is essential for a judge to be, and remain, completely impartial on all cases brought before him or her, but the “very appearance of impartiality” is equally important to a litigant.  Consequently, within the framework of this question, I would grant a motion to recuse myself from hearing this case.  Conversely, when I fully disclosed this “appearance of bias” on the record, and both the attorneys and their clients agreed on the record to my continued participation in the case, I would remain in the case.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


If this question pertains to my being assigned a case for trial, then for the reasons set forth above, I would not remain in the case if my wife or a relative had some financial interest in the outcome of the case.  Furthermore, I would be obligated to disclose to the attorneys and/or litigants, on the record, any social connection between my wife or my relatives with the litigants involved in the proceedings.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I do not accept gifts from attorneys or litigants.  At our 1999 annual Judicial Conference our ethics lecturer informed us it was not inappropriate for a judge to accept some reasonable “social hospitality” from an attorney, and there have been very limited occasions where an attorney paid for a round of golf or a beverage/meal.  Beyond that, I believe a judge’s repeated acceptance of gifts or anything else of value from attorneys creates an improper atmosphere, or an improper appearance, of partiality to that attorney.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


As difficult as it would be, I would be obligated and required to report any acts of misconduct to the appropriate commission governing such conduct for whatever proceedings that commission deemed appropriate.  Fortunately, to date I have not been placed in that position.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re-evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


I personally presently prepare the orders in approximately 60% - 70% of my decisions on contested cases which I may have taken under advisement.  In the remaining cases I will instruct one of the participating attorneys to prepare a proposed order for my review (in a decision from the bench those instructions are given orally; otherwise, I will transmit my written instructions to all counsel of record).

14.
What methods do you use to ensure that you and your staff meet deadlines?


Both my secretary and I each keep a copy of my weekly docket; and we both “check off” an order after I have signed it.  My secretary reviews the list of outstanding orders weekly; we send an attorney a “reminder letter” or my secretary telephones the attorney’s office, if necessary. I believe I am presently in full compliance with all reporting requirements of the South Carolina Court Administration.

15.
What is your philosophy on “judicial activism”, and what effect should judges have in setting or promoting public policy?


The family courts in South Carolina are courts of limited jurisdiction.  Accordingly, the duties, powers and authority of the family court judge are created and defined by statutes and case law; and, in our capacity as a judge, we must act within this framework.


However, as this question may apply to a trial judge’s in-court “activism”, it should be noted that with an ever-increasing caseload creating a heavier burden on a trial judge to move cases to an expeditious conclusion, there is clearly a need for the trial judge to play a more pro-active role in the pre-trial/settlement conference stages of all pending litigation. Furthermore, it has been my experience, both as an attorney and as a judge, that attorneys and litigants are genuinely interested in a trial judge’s participation in this settlement/resolution process.


I am in the process of a creating a juvenile drug/intervention for Anderson County, and, in the creation of this new court, I have held numerous meetings and conferences with individuals and agencies involved in the delivery of juvenile services in this County.  I believe this form of “judicial activism” is both appropriate and necessary; and I am convinced the authority of this office has contributed to an enthusiastic reception this new court has received from these participants.


I do not believe that a family court judge should set “public policy” - that is an executive and legislative, not a judicial, function.  It is the function and duty of a family court judge to apply and enforce “public policy” which has become codified by statutes, and/or created by appellate case law.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



First of all, it is imperative to address the axiom, “justice delayed is justice denied”. During my years of practice, and most probably for all years preceding my becoming an attorney, the number of domestic and juvenile cases being filed annually has been ever-increasing to staggering proportions.  We never have had, nor probably never will have, a sufficient number of judges to efficiently handle and dispose of the sheer number of cases being filed each year.



Therefore, one of my first priorities as the chief administrative judge for our judicial circuit (the Tenth Judicial Circuit) was to institute the following procedures:

1. We now conduct pro-active mandatory pre-trial/settlement conferences with the attorneys on all cases where a hearing request has been made for 4 hours or more of court time.  The case is not docketed until after this pre-trial conference.

1. We have instituted a practice for the staff attorney of the Anderson County Department of Social Services (ACDSS) to conduct administrative settlement/pre-trial conferences with all attorneys of record prior to that case being presented in court.  A judge is not involved in this process, but rather all counsel and caseworkers meet at the ACDSS office to review, and if possible, settle that case.   To date, this process appears to have been well-received by the participating attorneys.

1. We have instituted a strict policy of compliance by the family court bar with all the South Carolina Rules of Family Court and the South Carolina Rules of Civil Procedure.  This includes immediate notification of an attorney’s involvement in a case (see: Rule 8, SCRFC) which enables earlier settlement discussions among all counsel record.  (See the attached memorandum.) 

1. We schedule and hold periodic meetings with our Circuit’s bar associations to discuss matters of practice and procedure in the family court.



As noted above, I am creating a juvenile drug/intervention court for Anderson County.  I have formed the “court team”; we have named our court coordinator, and we have applied for federal and state funding.  In August, 2000, I held a “summit” conference with 50 - 60 individuals in our County who are instrumental in the delivery of juvenile services, and I am creating and shall distribute a printed directory which contains essential information about the participants and invitees to this conference (names, addresses, telephone-fax-email numbers, and a program description).


I have recently been invited to join, and did join, the National Association of Juvenile and Family Court Judges.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?  No.

18.
Do you give any special considerations to pro se litigants in family court?


In every case involving a pro se litigant, I try to carefully explain that, regardless of whether a person appears with or without an attorney, I am obligated to conduct court in strict accordance with the law (statutes, case law, rules of court).  Before commencing the case, I explain to all litigants (pro se or represented by counsel) (1) the nature of the case before me (i.e., a pendente lite hearing, contempt of court, etc.), and (2) the manner in which I intend to handle such a case (i.e., a review of affidavits only).  I make certain, on the record, that a pro se litigant understands my instructions and comments.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?

If I had actual or constructive knowledge of the financial interest, no, I would not.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


In the courtroom the judge must maintain absolute control over the entire trial or hearing process.  Therefore, the judge’s courtroom demeanor is a combination of being authoritative, while at the same time being able to demonstrate to the litigants and attorneys the judge’s complete impartiality in the matter before him/her.


I conduct a very formal courtroom.  I insist that the hearing and/or trial focus exclusively on the issues; I do not permit idle chatter or banter between the attorneys or litigants during the trial/hearing process. 


Furthermore, a judge’s demeanor should never include being angry, rude or condescending to the litigants and/or attorneys.  The “atmosphere of impartiality” is ultimately tainted by this type of judicial conduct.


Outside of the courtroom a judge must be, and remain, keenly aware that he or she holds a public office of trust; and that a judge’s professional or personal conduct must never bring disrepute to the judge’s family and/or profession.

Conversely, when I became a judge I (hopefully) did not lose my sense of humor and wonderment.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty-fours a day?


Maintaining a judicial demeanor is essential in all my interactions with attorneys and litigants, at all times.  However, to my wife and my children I am a husband and father. Consequently, much to my dismay, I am never treated as a judge at home, and if I even attempted to bring a “judicial demeanor” into my home, my family would very quickly put me into my appropriate place.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?  No, to both questions.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?

I have spent no monies on this campaign to date; and I do not anticipate spending any monies.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/ Barry W. Knobel

Sworn to before me this 23rd of October, 2000.

Notary Public for South Carolina
My Commission Expires:  11-29-03

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION to the Family Court of the Tenth Judicial Circuit, Seat 1

Mr. Barry W. Knobel

HOME:

411 Berkshire Hill, Anderson, South Carolina 29621



[864] 225-0132

BUSINESS:
Anderson County Courthouse



Post Office Box 8002, Anderson, South Carolina 29622



[864] 260-4038

2.
Date and Place of Birth:  May 18, 1948, in Miami Beach, Florida.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on July 25, 1979, to Catherine Maria Calvo Knobel.


Divorced: April 3, 1977; Elaine Evans (Knobel)  - maiden name restored, Anderson County Family Court; Physical cruelty.


Children:
Lauren Blair Knobel:
(DOB: 6/27/81 - 19 years old);




Blair shall be a sophomore at Furman University, and is presently employed part-time as an intern with the City of Anderson.






Andrew Benson Knobel:
(DOB: 12/15/83 - 16 years old).

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


(a)
University of South Carolina (undergraduate); 1966-1970;



Bachelor of Arts degree (history major).


(b)
University of South Carolina School of Law; 1970–1973;



Juris doctor (JD) degree.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


Admitted to practice in South Carolina.  Year of admission: 1973.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


University of South Carolina (undergraduate):



Recipient: Algernon Sydney Sullivan Award (Awards Day - 1970);



President of the Student Body (1969 - 1970);



President of the South Carolina Student Body Presidents Association (1970);



Treasurer of the Student Body (1968 - 1969);



Student Government Cabinet member (1967 - 1968);



Freshman Class President (1966 - 1967);



Interfraternity Council Vice-President (1968 - 1969);



Student body’s representative on the USC Board of Trustees (1969 - 1970);



South Carolina State Student Legislature (1966 - 1970).


University of South Carolina School of Law:



Gubernatorial appointee to the South Carolina Joint Legislative Drug;



Study Committee (1970 - 1972).

10.
Briefly describe your continuing legal or judicial education during the past five years.


(a)
As both a practicing attorney and a family court judge, I have attended, annually, a series of continuing legal education (CLE) programs and workshops, with an emphasis on those programs which have focused on family law. I am current with all of my CLE requirements.


(b)
As a family court judge, I have attended Judges’ School, all annual judicial conferences and all annual family court judges’ conferences, including every mandatory judicial CLE program.


(c)
In January 2000, with the approval of the Chief Justice, I was an attendee at the first annual conference of the National Association of Drug Court Professionals, held in Phoenix, Arizona.  I am in the process of initiating a juvenile drug/intervention court in Anderson County.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


I was a participant on a four-member panel of family court judges at a December 3, 1999, family law CLE seminar in Columbia, South Carolina.  Our primary topic related to issues of child custody and visitation.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  Not applicable.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
All courts in South Carolina (November 3, 1973);



(b)
United States Federal District Court (September 12, 1974);



(c)
United States Court of Appeals (January 4, 1980).

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.


I graduated from the University of South Carolina School of Law on May 12, 1973, and I was admitted to the practice of law on November 3, 1973.


(a)
Prior to my formal admission I served as a counsel to the South Carolina Joint Legislative No-Fault Insurance Study Committee.  I resigned from this position in mid-December 1973, to return to Anderson, South Carolina, to begin a law practice as an associate in the law firm of Chapman & Lowery (V. Laniel Chapman, Esq., and Harold R. Lowery, Esq.).



(b)
I remained an associate in this law firm from the first of January 1974, until May 1, 1975, at which time I formed a law partnership with Kenneth M. Mattison, Esq., in Anderson, South Carolina (Mattison & Knobel).



(c)
Mr. Mattison and I remained law partners until December 1983, at which time we amicably dissolved our partnership, and I then became a sole practitioner.

(d)
On May 6, 1998, I was elected by the State Legislature to become a family court judge for the Tenth Judicial Circuit of South Carolina, to complete the unexpired term of my predecessor, J. Franklin McClain.  The term expires on June 30, 2001.  I closed my law practice effective June 26, 1998.

During my years of practicing law, I had a general trial practice which included participating in trials at the various court levels.  In prior years I would also perform real estate closings and handle probate and criminal matters.  I also had a Social Security disability practice and a workers’ compensation practice.  For a period of 5 - 7 years immediately prior to my becoming a family court judge, the majority of my practice gravitated towards family law, with this area consuming approximately seventy (70%) percent of my law practice.

15.
What is your rating in Martindale-Hubbell?  My last available rating was BV.

Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.


(1)
I was the Anderson Municipal Court judge from 1979 until 1984, sharing these duties with my then law partner, Kenneth M. Mattison.  We were appointed to this position by the Anderson City Council.  The municipal court handled only criminal matters (misdemeanors, including traffic violations) which occurred within the Anderson city limits.  The maximum sentence we could impose at that time was a fine up to $200.00 or imprisonment up to 30 days (we could sentence in the alternative).  As the city judge, I also had the duties of a magistrate for offenses occurring inside the Anderson city limits.  We were empowered to issue arrest and search warrants, set bonds, and conduct bond and preliminary hearings.  The Anderson Municipal Court did not hear any civil cases.



(2)
I am currently a family court judge for the Tenth Judicial Circuit, having been  elected to that position by the State Legislature on May 6, 1998. I was elected to complete the unexpired term of my predecessor, J. Franklin McClain, with my term commencing on July 1, 1998, and expiring on June 30, 2001.  The family court is a court of limited jurisdiction, with its authority being both derived from, and limited by, statute.  The family courts of this State hear an array of cases related to domestic relations, juvenile justice, and abuse and neglect of minor children.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.


With the exception of the Tirado case, I personally prepared all of these orders.


(a)
Tirado v. Tirado, S.C. Ct. App., Opinion No. 3150 (filed: April 10, 2000) (published opinion). Brief description: Issues - contempt of court, and reimbursement to the wife for monies paid the former husband in military disability pay.  The final orders were affirmed on appeal by the South Carolina Court of Appeals.  Richland County case.


(b)
Caperton v. Caperton, No. 1998-DR-37-208.  Brief description: Issues - final divorce with the primary issues focused on the equitable division of substantial assets owned by the husband, with an issue involving the transmutation of those assets.  Oconee County case.


(c)
Childers v. Childers, No. 1998-DR-04-1001 and No. 1999-DR-04-700.  Brief description: Issues - the primary issue related to child visitation. Anderson County case.


(d)
Walker v. Walker and Roach, No. 1996-DR-04-498.  Brief description: Issues - contempt of court, including the unauthorized attempted sale of a marital asset to a third party. Anderson County case.


(e)
Vitek v. Vitek, No. 1998-DR-07-143.  Brief description: Issues - this was a two-day trial in Beaufort County, involving an array of issues including the equitable division of substantial marital assets, alimony, and child support.  One of the more interesting issues involved a determination as to whether the husband’s long-term disability benefits constituted a marital asset subject to equitable division.  To my knowledge this case is under appeal, and has not been settled by the litigants.  Beaufort County case.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.


I was formerly the chairman of the Anderson Area Transportation Study Committee (ANATS).  This was an appointed position.  I have never held, nor run for, a public elective office.

25.
List all employment you have had while serving as a judge (whether full-time or part-time, contractual or at will, consulting or otherwise) other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.



The Anderson Municipal Court judgeship was a part-time position.  Consequently, during my tenure (1979-1984), I remained in the private practice of law.




As a family court judge, I have had no other employment.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No, to all the above.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
Anderson County Bar Association; Secretary (1974-1975); Vice-President (June 1995-June 1997); President (June 1997-June 1998);



(b)
South Carolina Bar Association;



(c)
South Carolina Conference of Family Court Judges.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
Anderson Country Club (I resigned my membership in 1998); Formerly on the Board of Directors;



(b)
Communities-in-Schools of Anderson, Inc., board member (current).

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.



During my tenure as a family court judge I have endeavored to be fair to the litigants and attorneys appearing before me; and I have attempted to reach correct decisions on cases which were supported by the evidence and testimony presented.



I would hope that any party-litigants, including attorneys, who have appeared before me these past two years have left my courtroom convinced they received from me a fair hearing of their dispute.

48.
References:


(a)
Dr. William R. Schriver



1209 Ella Street, Anderson, S.C. 29621

[864] 226-7503


(b)
Mr. John Moore



City Manager for the City of Anderson



401 South Main Street, Anderson, S.C. 29624
[864] 231-2200


(c)
Mr. Gerald Terry



Gerald Terry Realty Investments



1205 Ella Street, Anderson, S.C. 29621

[864] 226-0336


(d)
Mr. George F. Taylor, Jr.



Lesley, Taylor & Company



P.O. Box 560, Anderson, S.C. 29622

[864] 226-6258


(e)
Mr. Richard A. Shirley, NBSC



432 North Main Street, Anderson, S.C. 29621

CHAIRMAN DELLENEY:  We haven't received any affidavits filed in opposition to your election.  Do you have a brief opening statement you would like to make?

THE WITNESS:  Mr. Chairman, I have submitted, with all due respect, the written statement, that I have requested to be placed in the file, and I would request that be done at this time.

CHAIRMAN DELLENEY:  We will include that statement in the record at this time if you would like.

THE WITNESS:  I would request that.  Thank you.

CHAIRMAN DELLENEY:  So done.  At this time, would you please answer any questions our able counsel, Ms Musser, might have for you.  Ms Musser.

BARRY W. KNOBEL, being first duly sworn by the Chairman, testified as follows:

EXAMINATION BY MS. MUSSER:

Q.
Good morning, Judge Knobel.  Judge Knobel, I believe you were last screened in January of 1998 when you were first elected to the Family Court bench; is that correct?

A.
That's correct.

Q.
And as you and I discussed by telephone last week, and also during your recent pre-screening interview, you meet the constitutional requirements for position of Family Court judge, and also there were no negative SLED or credit check entries against you; is that correct?

A.
That's correct.

Q.
And you fully and completely answered each question asked of you on the Personal Data Questionnaire and on other documents supplied to you as well as answering any questions posed to you by me during your interview, did you not?

A.
Both in 1998 and currently, yes.

Q.
Thank you.  One of the questions asked of you on your PDQ for this round of screening as well as for your last round of screening in 1998 related to the grounds for your divorce in 1977; is that correct?

A.
Yes, ma'am.

Q.
In your written answer both times, that is in 1998 for the first round and for this go round as well, was physical cruelty; is that true?

A.
Yes, ma'am.

Q.
And as I advised you after some research, apparently when you were screened last time this Commission never addressed the issue of the grounds of your divorce; isn't that true?

A.
That's correct.

Q
And you informed me that the committee appointed by the bar to review candidates in 1998 did in fact discuss with you fully the grounds for your divorce when you met with them in 1997 I believe.

A.
With great detail.  Yes, ma'am.

Q.
And I believe it's also true, is it not, that the wife from whom you were divorced many years ago is now deceased.

A.
Yes, she is.

Q.
And that you remarried in 1979 to your current wife, and with whom you have two children; is that correct?

A.
Yes, that's correct.  Yes, ma'am.

Q.
I understand that you do have a prepared statement that you would like to read at this time, and I certainly would invite you to do so and then ask any questions that this Commission may have of you.

A.
Thank you.  May I read the statement?

CHAIRMAN DELLENEY:  Yes, sir.

THE WITNESS:  Thank you very much.  This statement is to the honorable members of the South Carolina Judicial Merit Selection Commission.  Although I've been scheduled to make a very brief appearance before this commission, I'm prepared to answer fully any and all of your questions.  However, Mr. Chairman, I would request the courtesy of first being able to read and then place this into the court record.  I am and always have been a private person who holds a very public position of trust.  I would much prefer to be before you addressing or responding to questions involving family law practice and procedure, judicial demeanor, rather than matters involving a part of my private life which occurred almost 24 years ago.

However, please let me emphasize that I fully understand the purpose of my appearance before you this morning, and let me further emphasize that I firmly believe that the strength and credibility, and, in fact, the very essence of the Judicial Merit Selection Commission results from the thoroughness of this entire examination process.

With that understanding and acknowledgment the commission staff informed me that you wanted to discuss my April 1977 divorce, and I'm prepared to do so.  Please let me hasten to add that when I first ran for the position of Family Court judge in 1997 I completed the Personal Data Questionnaire, October 9, 1997, and I responded to those questions.

In November 1997 I then appeared before a panel of the South Carolina Bar's Judicial Screening Committee, and the first question posed was to explain the circumstances of my 1977 divorce.  I responded very candidly to those questions, and I shall do so again.

My former wife, Miss Elaine Evans was from Iva, South Carolina.  We dated through high school and college.  We married in June 1970.  We were both 21 years old when we married, and we were also too young to marry, although that was the next logical stage in our relationship.  We were both very unhappy in this marriage.  After our marriage we lived in Columbia, South Carolina.  I entered law school, and Elaine later entered pharmacy school.  We were simply not emotionally prepared for this marriage, which became more difficult because of the advance of our educational pursuits, and rather than pulling us closer together -- pulling closer together we became increasingly distanced from one another.  After Elaine graduated from a pharmacy school and I graduated from law school and passed the bar examination, we returned to Anderson, South Carolina, in December 1973.

We separated in the fall of 1976, and we realized reconciliation was impossible.  We were better friends separated than we were married.  My lawyers handled this divorce, and my law partner represented Elaine at the final uncontested hearing.  I did not attend this hearing which was only several minutes.  Please let me emphasize the qualifications and proof of the divorce granted in an uncontested hearing held 24 years ago was much less complicated than it is today.

In 1977 a statute required a three year period of separation from cohabitation.  Today the period of separation is one year.  We decided to use physical cruelty as the divorce grounds.  This was a common ground used in 1977.  It is not so common a ground today.  During our marriage there were many, probably many verbal arguments, and there was certainly much silence and regret.  The physical part may have been an occasional grabbing each other's arm or hands in an effort to get the other's attention.  There was never, and I repeat never, any other form or matter of physical contact between us out of anger.  We had no children from this marriage, and we amicably separated all of our property.  After our divorce, we simply moved on with our lives.

Let me state that I related all of this to the Bar Screening Commission in November 1997.  I provided the commission staff with the names and telephone numbers of the attorneys present at that interview.  I urged that these attorneys be personally contacted.  Even though Elaine and I both continued to live in Anderson, I rarely saw Elaine after our divorce.  Tragically, she passed away three years ago.  At her death she was the owner/operator of the Iva Drug Company, and she was beloved by the entire Iva community.

Both at the time of this divorce and continuing to this day, I have remained close to Elaine's immediate and extended family.  I have also continued to provide them with legal advice.  I also continue to provide them with legal advice and services, and after Elaine passed away, I helped her father and brother with the legal work on the estate.  In July 1979, I remarried and now have been married to my wife, Kathy, for almost 22 years.  We have two wonderful children, a daughter who is a sophomore at Furman University, and a son who is a junior at T.L. Hanna High School in Anderson, South Carolina.  Life, however joyful or painful, moves on.

Thank you, Mr. Chairman, for giving me the time to read this statement.  I am now prepared to respond to all of your questions.

CHAIRMAN DELLENEY:  Does any member of the Commission have a question for Judge Knobel?

JUDGE SHAW:  Let me give you some advice, be careful about the practice of law that you're giving, legal advice to your family.

THE WITNESS:  I misspoke.  That was before I became a judge, Your Honor.  I misspoke.  That was in 1997 before I became a judge and I apologize.  That was even before I made the interview.  The statement speaks for itself, and that's correct.

CHAIRMAN DELLENEY:  Thank you, Judge Knobel.  Have a safe trip back home.

CHAIRMAN DELLENEY:  Any further comments by any member of the Commission?  If not, we'll proceed with the Honorable Robert R. Mallard.  Judge Mallard, good morning.  We're glad to have here today before us the Honorable Robert R. Mallard, retired Family Court judge.  Judge, at this time would you please raise your right hand.

(Robert R. Mallard sworn.)

Statement to be included in Transcript of Public Hearings

Retired Judge

Robert Roland Mallard

Address:

1215 Kensington Drive, Charleston, South Carolina  29407

Home Telephone:
(843) 556-1129

Work Telephone:
(843) 719-4476

1.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

2. Have you attended all mandatory continuing legal education courses?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Are you engaged in any legal activities other than your service as a retired judge, such as acting as an arbitrator or mediator?  No.

5.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

6.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

7. Have you engaged in any partisan political activity since your retirement?  No.

8. What do you feel is the appropriate demeanor for a judge?

The proper demeanor for a judge is that his behavior should never be questionable.

9.
In your position as a retired judge, what methods do you employ to ensure that deadlines for the timely issuance of orders are met?



I request an attorney to draft an order in a case and I remind him of the deadline.  Then I keep requesting the order until it is submitted or I’ve drafted the order myself.

10.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


A judge should never be angry with a member of the public or with a criminal defendant.  Anger is never appropriate when dealing with attorneys.  If a judge gets angry, he should recuse himself.

11.
How would you handle a situation in which you became aware of misconduct of a lawyer or fellow judge?



I would report the attorney to the local grievance committee.  I would report the judge to the Judicial Standards Commission.

12. 
What is your philosophy on recusal, especially in situations in which lawyer-legislators, former associates, or law clerks are to appear before you?



If there is the least question of being biased or prejudiced in any case the judge should recuse himself.  I don’t avoid lawyer-legislators, nor former associates.  I’ve been a judge for 30 years and I no longer have associates nor have I ever had a law clerk.

13.
What is your philosophy regarding ex parte communciations?  Are there circumstances under which you could envision ex parte communications being tolerated?



No ex parte communications.  Only if the judge cannot reach both sides of a case should ex parte communications be tolerated.

14.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?



If I’m requested to recuse myself, I do so.  It is very difficult to explain the appearance of bias.

15.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?



No gifts of any value.  Social hospitality accepted only if all judges in the area are also invited.

16.
In order that we might advise court administration on steps that need to be taken, are there any limitations on your sight, hearing or mobility that should be addressed by the court administrator?  None.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.




S/ Robert Roland Mallard

PERSONAL DATA QUESTIONNAIRE FOR RETIRED JUDGES

NAME:


Mr. Robert R. Mallard

HOME ADDRESS:
1215 Kensington Drive




Charleston, SC  29407

TELEPHONE NUMBER:
843.556.1129

BUSINESS ADDRESS:

Same

TELEPHONE NUMBER:
Same

2.
Date and Place of Birth:  January 8, 1933, at Charleston, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on July 19, 1958, to Ruth Louise Hills Mallard.

(b)
If you have ever been divorced, state the date, name of the moving party, court, and grounds.  N/A

(c)
State the names of your children and their ages.  If your children are old enough to work, include the occupation of each child.


Robert R. Mallard, Jr., age 41, building contractor;


Timothy S. Mallard, age 39, S.C. Department of Commerce;


Christopher Scott Mallard, age 38, real estate salesman


Rose Elizabeth Mallard, age 35, paralegal with Ness Motley Firm;


Patrick J. Mallard, age 32, professional golfer.

6.
Briefly describe your continuing legal or judicial education since your last screening.


Since my last screening, I have met the requirements of the S.C. Continuing Legal Education Commission.  I carry over numerous hours each year

7.
Have you practiced law or served as a mediator or arbitrator since your retirement from the judiciary?  No.

8.
List your positions of employment on and/or appointment to the bench chronologically.  You are not required to list dates of employment or appointment prior to your last screening.

Since 1995 I have served in a retired capacity as Family Court Judge.

9.
Are you now an officer or director or involved in the management of any business enterprise? No.

10.
Since your last screening, have you been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation, state law or regulation or county or municipal law, regulation or ordinance?  No.

11.
Since your last screening, have you, to your knowledge, been under federal, state, or local investigation for possible violation of a criminal statute?  No.

12.
Since your last screening, has a tax lien or other collection procedure been instituted against you by federal, state, or local authorities?  Since your last screening, have you defaulted on a student loan?  Since your last screening, have you filed for bankruptcy?  No.

13.
Since your last screening, have you been sued, either personally or professionally?  No.

14.
Since your last screening, have you been disciplined or cited for unprofessional conduct or a breach of ethics by any court, administrative agency, bar association, disciplinary committee, or other professional group?  Since your last screening, have you been the subject of a formal complaint, or is there a complaint pending against you before such a group?  If so, give the details and describe any final disposition.


There have been 2 or 3 complaints; however, they have been investigated and dismissed.

15.
Since your last screening, have you been criticized, whether informally or in a matter taken to a disciplinary authority, for the manner in which you treated litigants or attorneys before you on the bench?  If so, give the details and the reasons why you believe you were the target of such criticism.


See Question 15.

16.
Describe your personal policy for the acceptance of food, meals, beverages, lodging, transportation, entertainment, social hospitality, or other things of value from an attorney, a group of attorneys, or from other individuals.


I do not accept a gift unless the gift is given to all judges, such as lodging and meals at the S.C. Trial Lawyers Annual meeting.

17.
Have you ever accepted anything of value from an attorney or litigant in a matter currently or previously before you or your court?  No.

18.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

I have been a judge for thirty years now.

19.
For the last fully completed calendar year, itemize the income, expenses, fees, payments, or additional benefits exceeding $500, in the aggregate, received by you or a member of your immediate family from South Carolina state and local entities.  List the type, source, and amount or value of the benefit.  Be sure to list any expense reimbursement you received separately from your income.


Retirement
(approximately $80,000)


Salary difference between retirement and the ongoing salary of family court judges.


Per diem
($85.00 per day)


My son, Timothy, is employed with S.C. Department of Commerce.

20.
Describe any interest you or a member of your immediate family has in real property:


None

(a)
in which there is a potential conflict of interest with your involvement in a South Carolina state or local public agency;

(b)
in which there have been public improvements of $200 or that adjoins property in which there have been public improvements of $200; or

(c)
which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property.  Identify as applicable the:  None.

(a)
nature of any potential conflict of interest;

(b)
nature and value of any public improvements; and

(c)
South Carolina state or local public agency which purchased or is leasing or renting such property.

21.
Identify any personal property interest you or a member of your immediate family sold, leased, or rented to a South Carolina state or local public agency.  Identify the property, its amount or value, and the name of the agency.  Attach a copy of any contract or agreement.  
None.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.



Signature:  S/ Robert R. Mallard

CHAIRMAN DELLENEY:  Thank you, Judge.  We have received one affidavit filed in opposition to your reappointment.  We have one witness who is presently here to testify.  Do you have a brief opening statement you would like to make at this point?

THE WITNESS:  I have read the complaint that you sent me, and I don't know why this lady is complaining, but I did exactly what she asked me to do in the pleadings.  She asked for supervised visitation of her daughter, and it's been two years and ten months.  I can't remember exactly what happened, but I did exactly what she asked me to do.

MR. COUICK:  Mr. Chairman, we have Miss Elizabeth Goethe present, the affiant.  Perhaps as a matter of course, we can have Miss Goethe offer her testimony and give Judge Mallard an opportunity to respond to it.

CHAIRMAN DELLENEY:  I think that would be the thing to do here.

MR. COUICK:  Mr. Chairman, at this time I would like to ask that the Commission go into executive session for the purpose of considering this testimony.

CHAIRMAN DELLENEY:  I hear a motion for executive session which is customary with issues of this nature.  All in favor.  All opposed.

CHAIRMAN DELLENEY:  Good morning, Judge Laney.

JUDGE LANEY:  Chairman, Members of the Commission.

CHAIRMAN DELLENEY:  We have with us the Honorable Clyde K. Laney, Jr., retired judge.  If you would, please raise your right hand.

 (Clyde K. Laney, Jr. sworn.)

Statement to be included in Transcript of Public Hearings

Retired Judge

Clyde K. Laney, Jr.

Address:

5145 Highway 215, Pauline, S.C.  29374

Home Telephone:
864.585.4049

Work Telephone:
None

1.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

2.
Have you attended all mandatory continuing legal education courses?


No, but I have 12 hours for the year 2000.

3.
Do you have any plans to return to private practice one day?  No.

4.
Are you engaged in any legal activities other than your service as a retired judge, such as acting as an arbitrator or mediator?  No.

5.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

6.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

7.
Have you engaged in any partisan political activity since your retirement?  No.

8. What do you feel is the appropriate demeanor for a judge?

Be courteous, fair and impartial.

9.
In your position as a retired judge, what methods do you employ to ensure that deadlines for the timely issuance of orders are met?


I use the services of the clerk’s office and secretaries.

10.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

1) No, but it is naturally difficult when dealing with criminal defendants.

2) No, never with attorneys.

11.
How would you handle a situation in which you became aware of misconduct of a lawyer or fellow judge?


Depending on the gravity of the misconduct.  If not severe, I would warn them of the dangers; if severe, I would consider reporting the conduct to the proper body.

12.
What is your philosophy on recusal, especially in situations in which lawyer-legislators, former associates, or law clerks are to appear before you?


If there is a hint of impropriety, I will recuse mself.

13.
What is your philosophy regarding ex parte communciations?  Are there circumstances under which you could envision ex parte communications being tolerated?


Abstain from ex parte communications in all circumstances.

14.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


Yes, because refusal to recuse yourself would render your ruling reversible or tainted in the eyes of a litigant.

15.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


Abstain completely from gifts and eat alone if attorneys or litigants are involved.

16.
In order that we might advise court administration on steps that need to be taken, are there any limitations on your sight, hearing or mobility that should be addressed by the court administrator?  No.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.




S/
Clyde K. Laney, Jr.

X X X

PERSONAL DATA QUESTIONNAIRE FOR RETIRED JUDGES

NAME:



Mr. Clyde K. Laney, Jr.

HOME ADDRESS:

5145 Highway 215





Pauline, S.C.  29374

TELEPHONE NUMBER:
864.585.4049

BUSINESS ADDRESS:

Same as above.

2.
Date and Place of Birth:  July 30, 1937, at Cheraw, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on June 24, 1962, to Julia Ann Deal Laney.

(b)
If you have ever been divorced, state the date, name of the moving party, court, and grounds.  N/A

(c)
State the names of your children and their ages.  If your children are old enough to work, include the occupation of each child.



Rachel L. Gergley, Age 33



Shaw Laney, Age 28

6.
Briefly describe your continuing legal or judicial education since your last screening.


JCLEs; 
Advance Sheets.

7.
Have you practiced law or served as a mediator or arbitrator since your retirement from the judiciary?  If so, please describe.  No.

8.
List your positions of employment on and/or appointment to the bench chronologically.  You are not required to list dates of employment or appointment prior to your last screening.


Retired in 1995 as a Family Court Judge.  I have served as a retired Family Court Judge since 1995.

9.
Are you now an officer or director or involved in the management of any business enterprise? Explain the nature of the business, your duties, and the term of your service.  Yes.  


President of Ra-Shaw Farms, Inc., a family owned horse business.

11.
Since your last screening, have you been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation, state law or regulation or county or municipal law, regulation or ordinance?  If so, give details but do not include traffic violations for which a fine of $125 or less was imposed.  No.

12.
Since your last screening, have you, to your knowledge, been under federal, state, or local investigation for possible violation of a criminal statute?  If yes, explain.  No.

13.
Since your last screening, has a tax lien or other collection procedure been instituted against you by federal, state, or local authorities?  Since your last screening, have you defaulted on a student loan?  Since your last screening, have you filed for bankruptcy?  If so, give details.  No.

14.
Since your last screening, have you been sued, either personally or professionally?  If so, give details.  No.

15.
Since your last screening, have you been disciplined or cited for unprofessional conduct or a breach of ethics by any court, administrative agency, bar association, disciplinary committee, or other professional group?  Since your last screening, have you been the subject of a formal complaint, or is there a complaint pending against you before such a group?  If so, give the details and describe any final disposition.  No.

16.
Since your last screening, have you been criticized, whether informally or in a matter taken to a disciplinary authority, for the manner in which you treated litigants or attorneys before you on the bench?  If so, give the details and the reasons why you believe you were the target of such criticism.


Yes.  Letter of caution January 19, 2000, in Union County.  A DSS worker did not like my comments to a juvenile when I asked the parents if and when he was last given a whipping.

17.
Describe your personal policy for the acceptance of food, meals, beverages, lodging, transportation, entertainment, social hospitality, or other things of value from an attorney, a group of attorneys, or from other individuals.


Abstain, except those functions for all judges, such as, S.C. Trial Lawyers annual meeting.

18.
Have you ever accepted anything of value from an attorney or litigant in a matter currently or previously before you or your court?  If so, please give the details, including the name of the attorney or litigant and the thing of value you received.  No.

19.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

20.
For the last fully completed calendar year, itemize the income, expenses, fees, payments, or additional benefits exceeding $500, in the aggregate, received by you or a member of your immediate family from South Carolina state and local entities.  List the type, source, and amount or value of the benefit.  Be sure to list any expense reimbursement you received separately from your income.


Received mileage and per diem as a retired judge;  I receive Social Security.

21.
Describe any interest you or a member of your immediate family has in real property:


None.

(a)
in which there is a potential conflict of interest with your involvement in a South Carolina state or local public agency;

(b)
in which there have been public improvements of $200 or that adjoins property in which there have been public improvements of $200; or

(c)
which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property.  Identify as applicable the:  None.

(a)
nature of any potential conflict of interest;

(b)
nature and value of any public improvements; and

(c)
South Carolina state or local public agency which purchased or is leasing or renting such property.

Attach a copy of any contract or agreement.

22.
Identify any personal property interest you or a member of your immediate family sold, leased, or rented to a South Carolina state or local public agency.  Identify the property, its amount or value, and the name of the agency.  Attach a copy of any contract or agreement.  None.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Date:  July 20, 2000

Signature:  s/Clyde K. Laney, Jr.

CHAIRMAN DELLENEY:  We have received one affidavit filed in opposition to your reappointment.  We have one witness here to testify.  Do you have a brief opening statement that you would like to make at this time?

THE WITNESS:  Well, I submitted a response to the complaint and a copy of the transcript which I think will suffice.

CHAIRMAN DELLENEY:  Thank you, Judge.

THE WITNESS:  Save you some time.

CHAIRMAN DELLENEY:  At this time, would you please answer any questions that our counsel Mr. Couick would have for you.

MR. COUICK:  I would actually like to allow for the same process as the first one with the permission of the body to go into executive session because of the interest of the minor child.

CHAIRMAN DELLENEY:  I hear a motion for executive session.  All in favor?  None opposed.  At this time we'll go into executive session.

REPRESENTATIVE SMITH:  This is completely unrelated to this issue.  In fact, it's more like a point of personal privilege.  If I can just quickly do this because we have everybody here.  As with Senator McConnell, we've had many, many years.

Last week something very special happened to me and my family.  Having the thought that I might be taking on additional responsibilities I quickly learned there are a lot of things for me to do in my new job.  I was contacted late on Friday afternoon by the Speaker, and he gave me a list of things that I would not be doing anymore. I was sort of grinding my teeth hoping that this one would not come up, this committee.  Unfortunately, it did.  One of the last things he mentioned was he would like for me to step down and have another member of the House to fill my vacancy.  I just wanted to briefly, very quickly, if I could -- I know we need to do this and go on -- but Professor Freeman, you're a new member to this committee.  I welcome you.  I was really looking forward to serving with you.  I'm sure you don't remember, but if you do it's probably bad memories, but you actually taught me ethics at the university.  One thing I can say is I have a great deal of confidence in that area.  As a private attorney, I never had any trouble making any moral decisions.  I really did look forward to serving here.  In fact, we have had many opportunities in the past six years, and we've needed to have a few ethical opinions and no questions about the fact that I would have looked forward to doing that.  Real quickly, I want you to know this because you're a new member and unfortunately – I wish Dean Lightsey was here, too.  He was a delightful fellow to have served on this committee.

This will definitely be my last day on the Commission.  When I came on this commission it was actually back under the old commission when it was just legislators.  It had come under a good bit of scrutiny at that time, and under the leadership of the senators who are here today and some house members, certainly Representative Delleney, and others, we have changed that system.  I think the system is better for it today.  I have no doubt about it.

It has been a pleasure to be a part of it as it has changed, and when I complete this I would like to have this shown in public records, to tell you the truth, because I would like this to be a very not so subtle message maybe to members of the legislature who feel that for some reason, and I hope they don't feel this way, I hope that they just have not expressed themselves properly or appropriately during the off session, but those that actually feel like we need a score card on judges.  I take a great deal of difference with, and I am shocked to even think that people feel that way because this committee has absolutely done its job, despite me to tell you the truth.  I can tell you we have been through some very turbulent times here since this commission has been organized, and before that.

We have served many times as the appropriate method of shooting one, I guess, missiles, across the desk of a few sitting judges, justices, those who wanted to be judges, and I think we have done a very efficient job.  As good a job as we actually could do without actually having the ability to remove somebody.  We have done that job.

I am going to end very quickly by telling you that you are going to have a great privilege of serving with all of these members.  The members have been wonderful.  Adding public members to this commission has been the best thing that we did.  I think it's wonderful obviously that you take the time that you do to come to serve.  Obviously, you are not paid very well or at all.  I think it's really important, because it helps us open it up to a great degree.  I'm delighted that I had the opportunity to serve with these people.

The second thing I would say is that what you will find is that this is the best staff you will probably ever find.  Maybe it's because it's a combination of both the House and Senate. Obviously I take great deal of pride in the judiciary committee staff over on the House side because I serve with them.  I will tell you, quite honestly, Gayle and her staff have been wonderful.  They will treat you like you have never been treated before.  As you most recently received over the Thanksgiving holiday a couple of suitcases from Federal Express, sometimes I wonder about that, and they can mess up a holiday or two every once in a while if you're actually go to read these things, and I know you do.  But this staff is as good as you're going to ever find.  I say this with a great deal of pride to the House staff.

I know Geoff, Ashley and Swati are friends of mine, and they're rock solid.  I know Susan Musser, but we haven't had an actual opportunity to work too much together.  We know each other.  I think without question, you know the spine of this whole organization is Mike Couick, and over the years we may have disagreed a couple of times, but there has never, ever been one time that he did not bring about a great deal of dignity and honor to this Commission.  He could have made a lot of money somewhere else, and I say that respectfully.  He's a good public servant as are all these folks up here.  You all well know that Mike Couick is about as good as you can get, and I cherish my friendship with him and look forward to continuing that.

The other thing I would like to say, obviously each of these legislators, it's been a pleasure to serve with them.  They're my friends, and I hate that I won't be able to come back.  I'll tell you under the leadership of Senator McConnell and Representative Delleney, this commission has gone through some difficult times, but it has weathered the storm in every instance and I think come away unscathed.  I think that is good for the people of this state, and I wish you good luck.  I wish all the other members, and I regret very much that, I'll say this tongue-in-cheek, but I begged for a while, and I knew I wasn't getting anywhere, so I gave up.  I know that Representative Canty is going to be replaced, also, so you'll have two new members.  I know that you'll treat them well.  Thank you for that opportunity.

CHAIRMAN DELLENEY:  Thank you, Doug.

MR. MCCONNELL:  Senator Moore and I want to know if that little list means you'll be meeting us for conferences?

REPRESENTATIVE SMITH:  Privately, maybe.

SENATOR MOORE:  I thought that because of his expertise outside of the legislature, I figure he'll be playing more golf.

CHAIRMAN DELLENEY:  We appreciate your service.  You will be missed.  Let's take about a two minute break and start up with Judge Sawyer.

 (A recess transpired.)

CHAIRMAN DELLENEY:  Good afternoon, Judge Sawyer.

JUDGE SAWYER:  Good afternoon, Mr. Chairman.

CHAIRMAN DELLENEY:  We are honored today to have before us the Honorable C. David Sawyer, Jr., who is seeking to retain his position on the Family Court for the Eleventh Judicial Circuit, seat number two.  Would you raise your right hand and be sworn.

(C. David Sawyer sworn.)

Sworn Statement to be included in Transcript of Public Hearings
FAMILY COURT JUDGE  (Incumbent)

C. David Sawyer, Jr.

Address:

P.O. Box 392, Ridge Spring, South Carolina, 29129

Home Telephone:
803-685-7138

Work Telephone:
803-359-8450 and 864-445-9586

E‑Mail Address:
 GOTOBUTTON BM_1_ dsawyerj@scjd.state.sc.us
1.
Why do you want to serve another term as a Family Court Judge?


One of the most enjoyable aspects of my eighteen years of practicing law was representation of clients in domestic relations cases.  That feeling has continued during my eight years of serving as a judge.  I truly believe there are situations, families and young people that I have helped while serving as a judge.  I would like to continue impacting families in a positive manner by being re-elected to another term.

2.
Do you plan to serve your full term if reelected?


Yes.  I have two daughters in college and a third daughter in 7th grade.  Until these children have completed their education it is my intention to continue serving as a Family Court Judge.

3.
Do you have any plans to return to private practice one day?  Not at the present time.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


I do not participate in and I do not allow ex-parte communications.  I cannot envision any circumstances under which ex-parte communications could be tolerated.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


I recuse myself if there is a conflict of interest or if there is even an appearance of a conflict of interest.  Normally if an opposing party requests that I recuse myself, I grant that motion out of an abundance of precaution.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

Without any reservation or hesitation I would grant the motion.  It is important for the litigants to feel as if they had a fair and impartial hearing.  Again, to avoid even the appearance of an impropriety I would recuse myself.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I would bring these situations to the attention of all parties and have the court reporter note any appearance of impropriety on the record.  After making this finding I would recuse myself and have the case heard by some other judge.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I do not accept gifts or social hospitality from attorneys, litigants or anyone who might appear in my court.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


If I were aware of misconduct by either a lawyer or a fellow judge, I would bring this conduct to the attention of the appropriate agency.  I have taken similar action in the past and I would do so again if I felt either an attorney or judge was acting unethically.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


I notify simultaneously the attorneys and guardians ad litem by facsimile whenever a decision is rendered.  I include appropriate salient facts when notifying the parties, and I request that one of the attorneys prepare the Order.  I instruct the attorney preparing the order to submit a copy of the proposed decree to all other interested parties before sending the Order for my signature.  In certain instances I also prepare my own orders.

14.
What methods do you use to ensure that you and your staff meet deadlines?


My secretary maintains a file book of all cases including the dates those cases were heard.  On each sheet are notations of the attorney who is responsible for preparing the Order, and the date the attorney was notified of my instructions.  We report to Court Administration on a monthly basis all orders that have not been prepared or received in our office.  If the order is not received timely, a reminder is sent to the offending party.  In certain instances my secretary has been required to call lawyers concerning the order, but this action is normally not necessary as we seldom have orders more than 30 days past due.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


Judges should not be involved in either setting or promoting public policy.  I will not even speak at a seminar or convention unless my appearance is approved or requested by Court Administration.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I do not plan to become involved in any activities allowed by Canon 4 unless my involvement is specifically requested by an appropriate agency.  I have spoken at seminars, the Clerk of Court’s Convention and Trial Lawyers’ Convention.  However, all of these appearances were approved in advance by S.C. Court Administration.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


I do not feel there is any more pressure serving as a judge than there was of being a partner in an active law firm.  As recommended by my predecessor, I seldom carry work home and I try to spend as much time with my family as circumstances permit. 

18.
Do you give any special considerations to pro se litigants in family court?


I attempt to treat pro se litigants with the same respect and dignity as I would an attorney.  While I hold pro se litigants to the same standards as I would attorneys, I have been known to assist them in establishing jurisdiction, asking questions regarding residency or preparation of any necessary order.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.  Absolutely not.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


I feel that a Judge should be held to a higher standard than anyone else in the courtroom and one’s conduct must be beyond reproach.  I constantly seek guidance, patience and knowledge through out the trial of my cases.  I try to place myself in the same position as the parties who are appearing before me, and I attempt to treat them as I would want to be treated.  “Do unto others as you would have them do unto you!”

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


These rules do and they should apply 7 days per week, 52 weeks per year.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


Anger is never appropriate when dealing with the public, attorneys or litigants.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


I have not expended any money on my campaign.

27.
Have you sought or received the pledge of any legislator prior to this date?


I have not sought or received a pledge from a legislator prior to this date.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?


I was not aware of this rule until it was brought to my attention through this questionnaire.  Be assured that I shall adhere to this rule and all other rules concerning my candidacy.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  C. David Sawyer, Jr.
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PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Eleventh Judicial Circuit, Seat 2

Mr. C. David Sawyer, Jr.

HOME: 
P.O. Box 392, Ridge Spring, S.C. 29129



803-685-7138

BUSINESS:
P.O. Box 691, Saluda, S.C. 29138



864-445-9586 & 803-359-9586

2.
Date and Place of Birth: April 7, 1948, at Aiken, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes

5.
Family Status:  Married on October 18, 1975, to Sandra Faye Cato Sawyer.


Never divorced.

Children:
Rebecca Catoe Sawyer, age 20, college student;



Bonnie Claire Sawyer, age 18, student;



Beth Ann Sawyer, age 11, student.

6.
Have you served in the military?  If so, give the dates, branch of service, highest rank attained, serial number, present status, and the character of your discharge or release.

Honorably discharged on February 13, 1976, as a Sergeant from the S.C. Air National Guard after six years of service.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


(a)
Charleston Southern University, 1966-1968;

(b)
University of South Carolina, Bachelor of Arts in History on January 30, 1971;

(c)
University of South Carolina School of Law, awarded Juris Doctoral Degree on May 11, 1974.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina Courts, November 14, 1974.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

President of Freshman Class at Charleston Southern University, 1966;

Vice President of Student Government Association, Charleston Southern University, 1967.

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
Seminars at Mid Year meeting of S.C. Bar;

(b)
Seminars at S.C. Trial Lawyers Convention;

(c)
Attended all required seminars for the Judiciary.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?

I helped plan the agenda and co-ordinate the 2000 Family Court Judges’ Orientation School.  I also participated in the program on 7/10/00.  I have spoken and lectured at the S.C. Trial Lawyers Association.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
South Carolina Courts, November 14, 1974;


(b)
United States District Court, November 2, 1979.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
General practice of law at Edgefield, South Carolina - 1974-1976

(b)
Partner in general practice of law with Billy C. Coleman at Saluda, S.C. - 1976-1992

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.


Legal Ability Rating: “A”(very high)


General Recommendations Rating: “V” (very high).


Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

I was appointed as a Saluda County Magistrate on February 13, 1974, and reappointed on January 25, 1977.  I served as Chief Magistrate for Saluda County - (criminal jurisdiction of $200.00 or 30 days confinement; civil jurisdiction not to exceed $1,000.00).

In May of 1975 I was appointed by the Town Council as Municipal Court Judge for the Town of Batesburg.  I served in that capacity until September of 1982.  (Criminal jurisdiction of $200.00 of 30 days confinement; civil jurisdiction not to exceed $1,000.00).

I am currently serving as Family Court Judge for the Eleventh Judicial Circuit.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
South Carolina Department of Social Services v. Cynthia Elizabeth Woods, et al.

Op.No. 2000-UP-60.  The Woods case involved extensive litigation concerning minimally acceptable care for children and when parental rights should be terminated.

(b)
South Carolina Department of Social Services v. Donny Ray Allen

Op. No. 99-UP-140.  The Allen case dealt with issues such as ascertaining a large arrearage of child support and whether payment of that support could be barred by the Doctrine of Laches.  The Court also addressed the issue of whether paternity could be contested 16 years after paternity was established by a prior court order.

(c)
State v. Robert Turner, trial date-July 17, 2000, Docket no: 2000 -JU-02-222.


This case involved trial a Juvenile who was charged with disturbing schools and with threatening to damage and destroy property by use of an explosive device.  The case received extensive pre-trial publicity and was covered extensively by the news media.  The facts involved interpretation of existing laws and new laws that were codified at the last session of the General Assembly.  Approximately 17 witnesses were called, and the Juvenile was adjudicated as delinquent at the conclusion of the hearing.

(d)
David M. Miles v. Laura A. Miles, Op. No. 98-UP-249.  The Miles case addressed all issues of the marriage but dealt extensively with custody.

(e)
Sandra Wannamaker v. Greg B. Wannamker, Op. No. 96-UP-375.  The Wannamaker case was contested in every aspect and the trial lasted almost 3 days. The attorneys who litigated the case were extremely competent litigators, and the trial court was asked to rule on almost every issue that can result from any marriage.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

I was elected as Mayor of Ridge Spring in August of 1983 and began serving as mayor on September 1, 1983.  I was re-elected in 1985, 1987, 1989, and 1991 and served until being elected as Family Court Judge in 1992.

25.
List all employment you have had while serving as a judge other than elected judicial office.

Family Court Judge, Eleventh Judicial Circuit; Served continuously since elected in 1992.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

I was authorized to sell title insurance as an agent for Security Title and Guarantee Corporation of Baltimore, Maryland.  I was authorized as an agent by Security Title on October 28, 1983.

28.
Are you now an officer or director or involved in the management of any business enterprise?  Explain the nature of the business, your duties, and the term of your service.


I serve as an officer and director of Hallman-Scott, Inc., a non-profit corporation chartered by the State of South Carolina.  The corporation provides financial assistance to deserving students who live in the Ridge Spring-Monetta School District.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  If so, give details.

I filed a partition action for 2 lake lots with improvements that is pending in the Court of Common Pleas for Saluda County, S.C.  The property is owned jointly with my cousin.

She filed a counterclaim to the complaint alleging fraud, deceit and undue influence.  A reply was timely and appropriately filed to this counterclaim.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[no) public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Saluda County Bar Association;

(b)
Tri-County Bar Association;

(c)
South Carolina Bar Association.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Life long Member of Ridge Spring Baptist Church.  Have served as deacon, church Moderator, Director of Youth Department, and Sunday school teacher;

(b)
Member of the Ridge Spring Fire Department, currently serving as Secretary & Captain.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

(a)
Elected as Secretary/Treasurer-Family Court Judges Association in 1999, currently serving in that capacity;

(b)
Appointed by Chief Justice as member of Family Court Judges Advisory Committee, served on that Committee since 1997;

(c)
Board of Directors-Hallman-Scott, Inc.;

(d)
Board of Directors-Carolina Health Center, Inc.;

(e)
Recipient of Order of Palmetto-6/30/85;

(f)
Commended by Resolution of House of Representatives for community service, 7/10/85;

(g)
Former member of Board of Commissioners on Grievances and Discipline (1978-1980);

(h)
Resolution of Fee Dispute Board (Panel member for Eleventh Judicial Circuit)

(i)
Attorney for Towns of Batesburg, Monetta, and Ward;

(j)
Board of Directors, Upper Savannah Council of Governments;

(k)
Executive of Committee, Upper Savannah Council of Governments;

(l)
Active member of pro-bono program;

(m)
Past President, Ridge Spring-Monetta Jaycees, Recipient of Key Man Award on two occasions;

(n)
Board of Directors, Saluda County Council on Aging;

(o)
Board of Directors, Saluda County Department of Social Services;


(p)
Board of Directors, South Carolina Municipal Association (1985-1988);

(q)
Member, Saluda County Economic Development Board;

(r)
Advisory Board, First Citizens Bank (Saluda Branch);

(s)
Youth Baseball coach, Commission of Little Peach League;

(t)
Commissioner of Youth Baseball League (1977).

48.
References:

(a)
Ms. Patricia Edmonds


P.O. Box 1366, Greenwood, S.C.  29648


864-229-6627

(b)
Mr. Clark Dubose


5 R.W. Dubose Road, Ridge Spring, S.C.  29129

803-685-7304

(c)
Mr. Earle Powell


P.O. Box 2626, Leesville, S.C.  29070


803-532-1097

(d)
Mr. William Rushton


First Citizens Bank


Box 697, Saluda, S.C.  29138

 

864-445-2128

(e)
Mr. Frank B. Boatwright, Jr.


113 Yellow Pine Road, Aiken, S.C.  29803-2672

803-649-3851

CHAIRMAN DELLENEY:  Thank you, sir.  Judge Sawyer, we have received one affidavit filed in opposition to your re-election, and there is one witness present here to testify.  Do you have a brief opening statement that you would like to make at this time?

THE WITNESS:  No, sir.  I'll be glad to waive any opening.

CHAIRMAN DELLENEY:  Thank you, sir.  If you would, answer any questions counsel Geoff Penland might have for you.

MR. PENLAND:  Chairman, I wanted to ask if the Commission wanted to consider at all going into executive session.

CHAIRMAN DELLENEY:  If I could have a motion.  All in favor, aye.  Opposed, no.  We will now go into executive session.

 (Continued from Public Session)

CHAIRMAN DELLENEY:  Good afternoon, Judge Gable.

JUDGE GABLE:  Good afternoon.

CHAIRMAN DELLENEY:  We're glad to have you with us here today.  This is the Honorable Dale Moore Gable who is a candidate for election to the Family Court for the Second Circuit, Seat 1.  Judge Gable, at this time would you raise your right hand and be sworn.

(Agnes Dale Moore Gable sworn.)

CHAIRMAN DELLENEY:  We have not received any affidavits filed in opposition to your election, nor are there any witnesses here to testify.  Do you have a brief opening statement that you like to make?

THE WITNESS:  Yes, sir.  I am up for election for Family Court.  I am presently the probate judge in Barnwell County.  I feel that I am qualified to be a Family Court judge.  I have been a judge for 12 years.  I have that judicial background and temperament as such that I would be a good Family Court judge.  I am familiar with Family Court law.  I practiced extensively in Family Court from 1984 to 1988 until I became the probate judge in Barnwell County.  I have talked with members of the bar there.  I was delighted that nobody else filed.  I have been observing Judge Mallard in Family Court.  I've also been observing other judges other times when they have visited Barnwell County.  So I feel like I qualify for the position.

CHAIRMAN DELLENEY:  Thank you, Judge.  At this time would you answer any questions that our counsel Ms. Ashley Harwell-Beach would have for you?

MS. HARWELL-BEACH:  Hi, Judge Gable.  How are you?  This shouldn't take too long.  I have a couple of questions.  Mr. Chairman and Members of the Commission, Judge Gable has a sworn statement covering several areas that we normally ask, the constitutional qualifications of office, judicial temperament and general housekeeping.  I read over these and found no concerns with them, and with the Commission's approval I would like to enter Judge Gable's sworn statement into the record.

CHAIRMAN DELLENEY:  It will be done at this point in the record.

Sworn Statement to be included in Transcript of Public Hearings December 4, 2000

Family Court Judge  (New Candidate)

Agnes Dale Moore Gable  (known as Dale Moore Gable)

Address:

636 Moore Drive, Barnwell, SC  29812

Home Telephone:
(803) 259-2268

Work Telephone:
(803) 541-1032

E‑Mail Address:
GABLE4@SC.TDS.NET

1.
Why do you want to serve as a Family Court Judge?


As a resident of Barnwell County and member of the bar of Barnwell County, I feel that the Family Court is very important to a large portion of the population of the county as well as to the bar.  I am a compassionate and caring person.  I feel that I would be fair and impartial as a Family Court Judge. I would realize that there are some persons, especially children, who need the protection of the legal system.  I would strive to always do what was in the best interest of a child and, in all areas of the Family Court, strive to administer justice in a consistent and fair manner to all parties.

2.
Do you plan to serve your full term if elected?


Yes.  I am 45 years old and have no intention of retiring or of seeking any other judicial or political office.

3.
Do you have any plans to return to private practice one day?


No.  I am not interested in returning to private practice.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?


Yes, I am 45 years of age; have been a resident of Barnwell County (Second Judicial Circuit) all of my life except for the years when I was in college and law school and a few years thereafter while I worked in Columbia.  I returned to Barnwell County in 1984.  I have been admitted to practice since 1980.  I practiced law, as a staff attorney and in a general practice, until 1988 when I became the Probate Judge for Barnwell County.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


Ex parte communications should not be the practice of any judge.  In my present position as an elected Probate Judge, I have often been confronted with situations that could have resulted in ex parte communications.  I have always made it very clear to all persons, lay persons and attorneys, that I could not discuss the merits of any contested case.  As a Family Court Judge, I will not discuss a case with any litigant or any attorney without the presence of the other party or attorney.  Obviously, in emergency situations, removals by DSS or Temporary Restraining Orders, it will be necessary to communicate with an attorney without the other attorney present.  These situations are permitted under the statutes and the other party and/or attorney will have an opportunity to be heard in Court within a reasonably short period of time.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


It would not be practical for every Family Court Judge to recuse themselves if a lawyer-legislator appeared in front of them.  I would certainly avoid any appearance of impropriety.  If an associate appeared before me, I would disclose the prior working relationship, on the record, and with the other party’s consent continue with the matter.  If the other party requested that I recuse myself, I would certainly give them a full opportunity to be heard, and, if the circumstances were appropriate, I would probably recuse myself.  However, I would not want to give attorneys an “open-season” for judge shopping.  I would also be cognizant of the consequences my recusal, and the subsequent delay in the hearing of this matter, may have on the other party.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


If a party requested my recusal after I had disclosed a matter that I was aware of that may give an appearance of bias, I would recuse myself.  I would also try to disclose all matters that I may be aware of which could give rise to my recusal.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


All matters of my financial involvement should be disclosed to all parties.  This would also apply to my spouse and children.  If pertinent to a particular case, it would apply to my parents or extended family.  Matters of social involvement would have to be disclosed as well.  If asked, I would have no choice but to recuse myself.  Again, however, I do not intend to allow parties to “judge shop” with trivial allegations of financial or social involvement.  For example, if a Rule to Show Cause were filed requesting that a non-custodial parent pay a legitimate medical bill owed to a local physician, I would not recuse myself simply because that local physical had treated a member of my family.  If the medical bill were owed to my husband’s pharmacy, I would recuse myself.

9.
What standards would you set for yourself regarding the acceptance of gifts or social hospitality?


I do not intend to accept gifts from attorneys, with the exception of normal exchanges of Christmas gifts of little or no monetary value (homemade preserves, Christmas cookies, bread or candy).  The normal social hospitality would extend to wedding receptions, social events with my children and spouse and church related functions.  I do not intend to accept meals, lodging or any gift of any monetary significance from any attorney or person who is a party in a Family Court action.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


I would be absolutely certain that the misconduct occurred.  I would not be likely to participate in a “hearsay witch hunt”.  However, if an attorney’s or a judge’s misconduct rose to the level of violation of the rules, I would have no choice but to report that misconduct.  The Code of Judicial Conduct requires information indicating a “substantial likelihood” that another judge has committed a violation of the rules.

11.
Are you affiliated with any political parties, boards or commissions that, if you were elected, would need to be re‑evaluated?


None to my knowledge, except that the position I hold as Probate Judge is an elected position. Obviously, I have run for election as a Probate Judge.  I have run as a Republican candidate in all 3 elections. The only other board position I currently hold is as a board member of the South Carolina Historical Records Advisory Board.  I am the clerk for my church, but this position has nothing to do with any financial matters of my church.  

12.
Do you have any business activities that you would envision remaining involved with if elected to the bench?


I do not have any business activities.  My husband is an independent pharmacist and co-owns two drug stores.  I am not an officer in the corporation, but I would have to recuse myself if a case dealt with the payment of medical bills to his drug store.  My parents own and develop real property.  If an issue arose concerning a party’s responsibility to pay for a lot that was being bought from my parents, I would recuse myself.

13.
Since family court judges do not have law clerks, how would you handle the drafting of orders?


I would keep a log on all matters I had heard with written instructions of the order I had asked an attorney to prepare in Court.  If I took the matter under advisement, I would have a letter written to the attorney who was drafting the order and copy the attorney on the other side with instructions on how to prepare the order.

14.
If elected, what method would you use to ensure that you and your staff meet deadlines?


A calendar based tickler system would probably work best.  I would keep such a calendar myself and also have one kept by my secretary.  I hope to be fortunate enough to have Judge Inabinet’s secretary to continue to work for me and I am certain that a system is in place in his office.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


I do not believe a judge should actively “set” or promote policy.  I do believe a judge has a duty to answer if asked by a committee or other legislative body to participate or discuss matters that would promote a better justice system.  I would serve on committees within the Family Court Bench to promote the betterment of the Family Court as a whole. I would not lobby for or against any candidate or any matter.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I would participate in any bar approved activity, including CLEs or committee assignments.  I would agree to lecture at a school or attend a school function to explain the role of Family Court in society. I would be open to approved participation by Judges in other programs such as Drug Courts, Alternative School for Juveniles, or Mental Health Courts.

17.
Do you feel that the pressure of serving as a judge will strain personal relationships (i.e. spouse, children, friends, or relatives)?  How do you plan to address this?


Yes, I do feel that the travel requirements as well as the added stress of being involved in so many significant problems involving children could lead to strained personal relationships.  I have discussed this matter with my spouse and my children and extended family.  They have assured me of their support for my decision and I am confident that we can manage to handle the stress.  I also intend to spend as much time as possible with my family.  This may limit my involvement with civic and social activities, but as the primary parent for the last 13 years, I have already limited my civic and social responsibilities.  Other than my responsibilities as Probate Judge for Barnwell County, my immediate and extended family and my church are my primary activities.

18.
Would you give any special considerations to a pro se litigant in family court?


Pro se litigants are entitled to fair and reasonable treatment by the Court. Although, I could not and would not be their attorney nor give them legal advice, I would give them instructions on procedures in Family Court, filing, serving and giving notice to other parties. I would also be certain they understood that they could retain an attorney to represent them and, in certain cases, may be eligible for assistance from DSS, legal aid, or a pro bono representation.  I would allow a person to proceed pro se and would probably give that person some special considerations, but those considerations would have to be determined in light of the circumstances presented.  I would try to be consistent in what I did so that the attorneys representing the other party would know what I would allow and what I would not allow from a pro se litigant.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?


I am not involved in any active investments, except pine tree farming and some very insignificant publicly traded stock ownership.  My husband owns 46% of Daniels’ Pharmacy.  I could not hear any matter pertaining to the pharmacy.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


If this financial interest were disclosed to all parties, I would hear the case.  The Code of Judicial Conduct allows a judge to hear a case in which he has an insignificant financial interest.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.


Have you attended all mandatory continuing legal education courses?  As a Probate Judge I have attended all mandatory CLE courses as well as many that were not mandatory.  I have also been attending some of the domestic CLEs during this year.

22.
What percentage of your legal experience (including experience as a special appointed judge or referee) concerns the following areas?  If you do not have experience in one of these areas, can you suggest how you would compensate for that particular area of practice?  Prior to my becoming a Probate Judge, I practiced in a general practice for 4 years.  The majority of my practice, at least 75%, was in the Family Court area.  I practiced in all areas of Family Court including those listed below.  I also represented the Guardian ad Litem program in many cases and represented parties seeking and responding to requests for child support. 

a.
Divorce and equitable distribution:  20%

b.
Child custody:  15%

c.
Adoption: 10%

d.
Abuse and neglect: 25%

e.
Juvenile cases: 5%

I have read and will continue to read the statutes and case law on each of these areas.  I have been attending domestic CLE courses this year and will continue to do so.  I also intend to shadow the Family Court Judges who are assigned to the Second Circuit during the next 8 months.


Also, there are several areas of Probate Law that are similar to Domestic Law.  I have presided over common law marriage cases, paternity cases, elective share cases, contested division of probate assets cases and judicial commitment cases.  These hearings involved testimony, evidence, valuation of assets and application of appropriate statutes.

23.
What do you feel is the appropriate demeanor for a judge?  A judge should be fair and impartial.  A judge should have patience and understanding, but should not allow parties or attorneys to run the courtroom.  A judge should demonstrate a working knowledge of the law.  A judge should try to be consistent in ruling on similar matters.  A judge should listen and be attentive to the matters presented in the courtroom.  A judge should be able to effectively communicate with the least educated person in the courtroom as well as be able to understand and communicate with the highest educated CPA or attorney.  A judge should be personable without being personal with all persons who are in the courtroom and should be courteous at all times to attorneys, parties, courthouse staff and employees.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?  I am a Probate Judge all the time whether at my children’s soccer games, church or the grocery store.  I see no reason that my conduct would change.  Being a Family Court Judge is a 24/7 position.  I have understood that the Judicial Code of Conduct applies to me at all times and has applied to me for the last 12 years.  I do not think that my personal conduct will change.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?  I do not feel that anger accomplishes very much in the courtroom.  Although at times frustration may exhibit itself as anger, I do not feel that I would become angry with a member of the public or with a criminal defendant.  If an attorney did something, which I felt was intentionally disrespectful of me or the court or another party, I would be inclined to ask both attorneys to meet with me in chambers and discuss the matter there.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  I have mailed a request for letter of recommendation to several people.  I have not spent more than $15.00 on postage and stationery.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening? No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  I have advised my friends and fellow Probate Judges of my intention to file for Family Court.  I have always indicated it would be inappropriate for them to ask anyone to pledge their support to me before this screening process was completed and the report released.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.  Senator McConnell spoke at the Probate Judges Annual Meeting in Charleston in September of this year.  Other than to express my appreciation, as did the other Probate Judges; I have had no contact with any member of the commission.

31.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Agnes Dale Moore Gable

Sworn to before me this 1st day of November, 2000.

S/Notary Public for South Carolina
My commission expires: 4-20-10

X X X

PERSONAL DATA QUESTIONNAIRE

Family Court for the Second Judicial Circuit, Seat 2

Ms. Agnes Dale Moore Gable

HOME:

636 Moore Drive, Barnwell, S.C.  29812



(803) 259-2268

BUSINESS:
Room 108 Barnwell County Courthouse

Barnwell, S.C.  29812



(803) 541-1032

2.
Date and Place of Birth:  January 20, 1955, at Columbia, S.C.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on June 8, 1985, to Timothy Richard Gable.


Never divorced.

Children:
William Thomas Gable, age 13, Part time employee of Daniels' Pharmacy;


Mary Katherine Gable, age 12, Part time of employee of Discovery; (Discovery is an after school program that employees students to assist younger students.  This fall will be her first year as an employee, but she has attended Discovery since first grade.)

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
University of South Carolina, Salkehatchie campus, Allendale, S.C., 1973-1974;

(b)
University of South Carolina, 1974-Dec 1976, BA degree Political Science;


(c)
University of South Carolina School of Law, 1977-1980, JD.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1980.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

I was involved in the International Law Society in Law School and a few other clubs and activities, but held no leadership positions in these.

10.
Briefly describe your continuing legal or judicial education during the past five years.


I have attended many Probate CLEs, sponsored by the Bar and/or the South Carolina Probate Judges’ Association.  I have also attended Evidence CLEs and Advance Directive CLEs.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

1992
I presented “Small Estates” at the New Probate Judges Training sponsored by Court Administration.


1993
I served on the panel for the Bench/Bar Probate CLE.

1995
I presented “Judicial Ethics and Family Settlement” to the Bench/Bar Probate CLE. 


1997
I presented “An Estate Overview” at the New Probate Judges Training

I have served on several panels and spoken on other topics such as Ethics and “the Probate Judge” at other Probate Judge Association meetings and trainings.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission. Give the same information for administrative bodies that require a special admission to practice.


(a)
South Carolina Supreme Court 1980;


(b)
U.S. District Court 1980.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

1980-1983
Staff Attorney South Carolina Supreme Court.  As a staff attorney I worked under the direct supervision of Clyde N. Davis, Chief Staff Attorney, as well as at the direction of the Justices on the Court.  As a staff attorney, I reviewed briefs, wrote memoranda concerning cases on appeal, researched law and drafted appellate rules.

1983-1984
Staff Attorney, South Carolina Attorney General, Criminal Appeals Division.

As a Staff Attorney, I was directly responsible for the preparation and arguing of criminal appeals.  All appeals were, at that time, directly to the Supreme Court.

1984-1988
Associate of Bedingfield and Williams, Barnwell, S.C.

The law firm was a general plaintiff’s practice.  My practice concentrated

In Domestic Law, Social Security, Real Estate and Probate.  I represented many clients in Family Court in divorces, child custody matters, DSS abuse and neglect matters and juvenile matters.


1988-present
Probate Judge, Barnwell County


As Probate Judge, I have been responsible for the direct supervision of my Office.  Estate Administration, Judicial Commitments and the issuance of Marriage Licenses.  As a Judge in a smaller, more rural county, these responsibilities have often included sitting down with family members to explain the Probate of an estate, the possible need for an attorney, and that I was not their attorney nor could I give them legal advice.  I have presided over numerous hearings involving the contest of Wills, valuation of estate property, the qualifications of persons who desire to be a personal representative and other matters related to probate.



As a Probate Judge, I have heard cases involving the division of assets of an estate much like the division of assets of a marriage.  I am familiar with the statutes governing divorce and equitable division of property.  I understand the purpose of equitable division is to completely divide the marital property so that the parties to the marriage no longer have any ties that bind them together.



As to Child Custody, I understand that the primary and controlling factor is the best interest of the child.  I have heard cases involving the guardianship of incapacitated adults when different children want to have control of the parent and/or the parent’s assets and have different views as to proper care and care setting for the parent.  I have applied the same standard, the best interest of the adult, to these cases.



As to adoption, I am familiar with the statutes relating to adoption and believe that if the proper procedures have been followed, adoption is also appropriate if in the best interest of the child.



As to abuse and neglect, I have heard cases involving abuse of an incapacitated adult and/or their funds.  These cases are similar.  Also, there are state agencies, such as DSS to investigate cases of abuse and neglect of children or adults.



As to Juvenile Justice, I have heard commitment cases and am familiar with the statutes relating to juveniles and status offenses and criminal offenses.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.  Not Available

16.
What was the frequency of your court appearances during the last five years?


(a)
federal:
5%


(b)
state:
95%

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?


(a)
civil:

50% real estate, probate and social security


(b)
criminal:


(c)
domestic:
50%

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?


(a)
jury:

0


(b)
non-jury:
100%


Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  I served as lead counsel on most matters I handled.  There were a few matters in which I was associate counsel with Mr. Bedingfield.

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

All of these matters would have occurred during the time I worked as an associate in Bedingfield Law Offices.  I do not have access to all of these files as the work belongs to Bedingfield and Williams Law Offices.  All of my files were left with Mr. Bedingfield when I became the Probate Judge.  I do not recall any matters that were reported.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.

I handled very few domestic appeals when I practiced law.  The majority of my experience in appellate court was working as a Staff Attorney for the Supreme Court and for the Attorney General.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Oct 1988- Present
Probate Judge Barnwell County.  Probate Judge is a county-wide elected position.  Probate Court has jurisdiction over all matters involving decedents and the administration of their estates.  It also has jurisdiction over the commitment of mental and chemically dependent persons, incapacitated adults and can appoint conservators for incapacitated adults or minors.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.


(a)
In the Matter of Imogene Beaver Daniels, 99 ES 06 00 153;


(b)
Joel L. Smith, et al. v. Sandra Grubbs Smith, 95 ES 03 000 79;


(c)
In the Matter of Vera B. Sanders, 96 ES 06 000 83;


(d)
In the Matter of Karl D. Caughman, 94 ES 06 000 56;

(e)
Janice Taylor Clark v. Nettise Mae Jones, In the Matter of Henry Austin Taylor, 95 ES 06 000 58.


I have listed only orders that I wrote.  I have not included any orders that attorneys wrote at my direction.  The last order, Clark v. Jones, was reversed by the Circuit Court.  This case involved a jurisdictional question concerning the determination of heirs and paternity of a child of the decedent.  This matter is still ongoing, but has not been referred back to my Court.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.   Probate Judge is an elected office.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.

In 1986, I ran for County Council of Barnwell County.  Council at that time was elected at large.  There were 4 candidates in the Democratic primary.  I finished second in the primary and second (by less than 1% of the vote cast) in the run off.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.  

In 1977, I worked as a caseworker with the Aiken County Department of Social Services.  I was a food stamp caseworker who investigated food stamp applicants.  I was employed for approximately 6 months during the time between my college graduation and law school.

28.
Are you now an officer or director or involved in the management of any business enterprise?  None.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

I practiced law with a law firm here in Barnwell, now known as Bedingfield and Williams, for 4 years (1984-1988).  During that time I represented many domestic clients.  I would recuse myself in the event those clients appear before me.  Also, I would disclose my prior business relationship with Bedingfield and Williams.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  None.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  Not Applicable.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions. Not Applicable.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.


I have received no funds, travel expense, or any other expenditure in furtherance of my candidacy.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  None.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?


I have announced my intention to run for Family Court to my friends, associates and family.  I have specifically indicated to each person that there could be no request for support from a member of the General Assembly until after I was found qualified by the Commission.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  There has been no solicitation of funds.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar 1980;

(b)
South Carolina Association of County-wide Elected Officials;

Board Member for one term 1995;

(c)
South Carolina Association of Probate Judges;

Second Vice President 1996-97;

First Vice President 1997-98;

President 1998-99.


(d)
Board Member South Carolina Historical Advisory Board (SHRAB) appointed 2000.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Assistant Coach 1997-98 Barnwell Elementary Odyssey of the Mind Team;

(b)
Founding Board Member and secretary of the Eco-Education Committee, Barnwell, S.C.;


(c)
Completed Tri-County Leadership Program 1999;

(d)
Active member, including Women on Mission Leader, Sunday School Teacher, Church Clerk, Church Hostess and presently serving on the Pastor Search Committee, Seven Pines Baptist Church, 22 Seven Pines Road, Barnwell, S.C.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

48.
References:

(a)
Billy Mew


(b)
Carolyne Williams

(c)
Kay Still

(d)
Pickens Williams, Jr.

(e)
Jacqueline (Jackie) Ramsey

(f)
Tommy Sanders

(g)
Marshall (Marty) Martin, Jr.

(h)
John Mole

(i)
Sam Plexico

(j)
Abe Moskow, MD

(k)
John Young

MS. HARWELL-BEACH:  I would also like to note that the candidate meets the requirements for this position.

AGNES DALE MOORE GABLE, being first duly sworn by The Chairman, testified as follows:

EXAMINATION BY MS. HARWELL-BEACH:

Q.
Judge Gable, I have a couple of questions for you.  It shouldn't take too long.  If you would, just kind of briefly tell the Commission why you would like to serve as a Family Court judge.

A.
I feel like the bar in Barnwell County, the Second Judicial Circuit Bar of this state, are the sort of judges who are knowledgeable of the law, who have an even judicial temperament.  I feel that they need someone who is compassionate.  I do consider myself to be a very caring person.  I have grown up in a small community.  I understand a lot about small community life.  I've been told I have good common sense, which I think goes a long way to resolving family differences from time to time.  I do understand that in this position you're not always going to be liked for your decisions.  Quite often you are not going to be liked for your decisions, but I feel like I could administer justice in the Family Court in a fair and compassionate way.

I also feel like each child in this state has the right to live and to be educated in a safe and healthy environment.  That may be their school.  That may be their home.  It concerns me that children in schools are often at fear, they have some fears of danger, of violence at school.  I think that there are people who are perpetrating that kind of violence in school settings, taking them out of that school setting, and the same thing is true in the home.

A child is someone who cannot protect themselves, and I think they need guardians ad litem, attorneys, and judges that will administer fairly and look at the situation and to make sure that these people have an opportunity to grow up in a safe and healthy environment.

Q.
Thank you.  I want to move to the experience area for a few minutes and briefly ask you to describe your legal experience in the Family Court areas.  I know you said you practiced, in your opening statement, from '84 to '88 as a probate judge, and of course probate judge experience, also.  If you would, describe your experience for the Commission as it relates to divorce and equitable distribution, child custody, adoption, abuse and neglect, and juvenile cases.  If there's one area that perhaps you don't have as much experience as the others, if you would sort of briefly mention that and how you would compensate for lack of experience in any one of those areas.

A.
If I recall in my written statement there's a certain analogy between equitable distribution and elected shared division of estates, you know, when a spouse dies and the other spouse claims an elective share, calculating what is in the probate state, which is very similar to calculating what is marital property and is not, and then making a determination of what percentage that spouse is entitled to.  I think it's similar to doing elective share type petitions which I've done.  I have presided over hearings that involved family matters.  I think commitments of adults, guardianship of minor children, guardianship of incapacitated adults and conservatorship for minor children.  I have been involved in hearings to determine which is the best person to handle the minor child's money, not necessarily custody, because obviously that's a Family Court matter.  My experience is limited to some degree in the juvenile area.  I have, as I said before, been sitting with judges as they come to Barnwell County.  I've also attended several domestic CLEs.  In fact, I was at the mandatory domestic CLE on Friday with the other Family Court judges, and I do intend to keep on doing that when I am -- up until the time that I take office.

Q.
Moving to a little bit of a different area dealing with the workload of a Family Court judge and the management of a Family Court office.  Do you feel that you are prepared to handle the workload associated with being a Family Court judge, and are you prepared for the travel that may result from that, and have you made arrangements for that kind of thing?

A.
Yes, I have.  I'm very fortunate in that Mrs. Gain, who's the judge's secretary, has decided to stay on if I get this position.  She has been with him for, gosh, I think five, ten years.  She's been with him for a good while.  I know she is well aware of the management.  I know they already have in place a system that monitors the caseloads.

I discussed with my husband, who is sitting back there nicely, he works in Barnwell County.  He will be home at night if I'm away.  We have two children, one teenager and one pre-teen, and we have discussed this with them.  We have discussed what it's going to be like if I am not there.  We've also discussed to some degree the peer pressure that they may see if, for example, their mother put one of their friends in a juvenile commitment facility.  They understand that this is a difficult job for me.  They understand that, you know, it may cause some people to have some questions towards them, but we have discussed that.

I have a very strong nuclear family in my husband and my two children and myself, and I'm also very close to my extended family.  I have a brother and a sister-in-law who live next door to us.  My parents are still living, although they are up in age.  They're good kind of supervisors of watching out for the children if we're not there.

Q.
I have a few questions to ask you in the conflict of interest area.  The first one is:  How would you handle a situation in which your recusal was requested by one of the parties before you? 

A.
I would certainly consider that.  That's a very serious request.  I believe in the code there are certain situations where I would have to recuse myself.  For example, we discussed this if it came to a question of someone paying medical bills.  A non-custodial partner paying dental bills on behalf of the child that was residing with the custodial parent.  I don't think I would have a problem simply because my husband is a pharmacist.  However, if they were to pay bills directly to his pharmacy I think that might create something that I would have to recuse myself on.  I think we have to be conscious of a judicial management of time, judicial economy.  I don't want to encourage people to make frivolous motions to recuse myself, but I would not hesitate to recuse myself if I felt that it was justified.

Q.
Thank you.  In the same area, if someone you knew socially or professionally was one of the parties in your court, how would you handle that situation?

A.
I have been handling those similar situations in the past 12 years as probate judge of Barnwell County.  I do have a standing rule if any of the attorneys die, I will not be a probate judge for their estate.  I am thankful that none of them have died in the last 12 years.  I would have to recuse myself for that.

I feel like the social acquaintance is going to be one that is a little more difficult to call.  If there was an attorney involved in a domestic dispute, I would probably recuse myself if it was one of the attorneys that regularly appeared before me.

If it was just a social acquaintance, Barnwell is a county of 20,000 people.  I know a lot of people socially, and I would just have to make a decision that if it were not within my charge that I would go ahead and hear the case.  I would hesitate to hear a case that involved a church member, where I attend church.

MS. HARWELL-BEACH:  Thank you.  I just want to comment briefly for the Commission that the bench and bar surveys came back very favorable.  Just a quick quote for the record from the Midlands Advisory Committee regarding Judge Gable.  The summary was that the Midlands Advisory Committee finds Agnes Dale Moore Gable to be qualified and a highly regarded judicial candidate and approved her candidacy for this Family Court judgeship.  Mr. Chairman, that's all the questions I have at this time unless the candidate would like to add anything.

CHAIRMAN DELLENEY:  Does any member of the Commission have any questions for Judge Gable at this time?

EXAMINATION BY JUDGE SHAW:

Q.
How do you feel about ruling from the bench in Family Court?

A.
I think in most cases ruling from the bench is appropriate in that the parties are there before you.  They expect a fairly quick resolution of differences.  I think in some cases you must.  Cases that involve abuse and neglect and emergency protective custody of children and those kinds of things, I think you must.

There are other cases I presume.  I discussed the other day with one of the Family Court judges an 11 day abuse and neglect hearing that involved pages and pages of documents and evidence.  There's no way you can rule from the bench on something like that.  I think you would have to take it under advisement, but I think, by and large, ruling from the bench would be -- resolve more quickly things for the parties.

JUDGE SHAW:  Let me give you some advice.  Rule from the bench with caution because people -- they're in that court possibly for the first and only time.  Let them believe that you think about it for at least a day or two.  Just exercise some caution when ruling from the bench.

CHAIRMAN DELLENEY:  Any further questions?  Thank you, Judge Gable.  We appreciate you appearing before us and you're willingness to serve.

THE WITNESS:  Thank you.  I do appreciate it, and I appreciate those of you who serve on this commission.  I know it's long hours and not a lot of reimbursement for being here.  Thank you.

CHAIRMAN DELLENEY:  Thank you, ma'am.

Good afternoon, Mr. Clark.

MR. CLARK:  Good afternoon.

CHAIRMAN DELLENEY:  We have with us today Mr. Curtis G. Clark who seeks a position as Master-in-Equity for Abbeville County.  At this time, Mr. Clark, would you raise your right hand and be sworn.

(Curtis G. Clark sworn.)

CHAIRMAN DELLENEY:  Thank you, sir.  We have not received any affidavits in opposition to your election.  We don't have any witnesses here to testify.  Do you have a brief opening statement you would like to make?

THE WITNESS:  No, sir.

CHAIRMAN DELLENEY:  Thank you, sir.  Please answer any questions our counsel Ms Swati Shah might have for you.

MS. SHAH:  I have a few procedural matters to take care of.  Mr. Clark has provided a sworn statement detailing his answers to over 30 questions regarding the candidate's judicial conduct, constitutional qualifications, office administration, temperament and general housekeeping.  That statement was provided to all the Commission members, and I have found no concerns with the statements.  With the Commission's approval, I would ask those questions be waived in this public hearing today.

CHAIRMAN DELLENEY:  It will be done so.

MS. SHAH:  At this time I would like to ask that it be put into the public record at this time.

Sworn Statement to be included in Transcript of Public Hearings December 4, 2000

Master-in-Equity  (New Candidate)

Curtis Glenn Clark

Office Address:

Post Office Box 3045, Greenwood, South Carolina 29648

Home Address

111 Cabin Road, Greenwood, South Carolina 29646

Home Telephone:
(864) 227 - 2261

Work Telephone:
(864) 223 - 8907

1.
Do you plan to serve your full term if elected?  Yes.

2.
Do you have any plans to return to private practice one day?

The position of Master-in-Equity for Abbeville County is a part-time position.  I currently have a private law practice based in Greenwood County and act as Special Referee in Greenwood County (in the absence of a Master-in-Equity) and occasionally on cases in other area counties.  I have acted as special referee since 1987.

3.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

4.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

Ex parte communications are literally communications by or with only one party in a multiple party proceeding.  It is when such contact or communication is sought to obtain some advantage with the decision maker by stating that party’s position in advance or to persuade or proceed without allowing other parties the opportunity to contradict, respond to, or explain what is said that ex parte communications are bad or should not occur. I have a lot of experience with exposure to ex parte communications. I served as Probate Judge for Greenwood County from 1987 to 1999.   The position brought me in regular contact, virtually daily, with families working on estates and other matters.  Being non-lawyers, they were not aware of the rules on ex parte communications.  Most contact was procedural – when and how to fill out the estate forms, etc.  Of course, if a problem or controversy existed, they often would want to talk about these as well.  When I perceived that the conversation’s subject matter was getting into an area that would amount to ex parte communication, I would stop the conversation and explain what ex parte communications were, and that they were not allowed under legal rules.  Most people would stop.  If they did not stop and attempted to continue, I would attempt to explain the limitations again.  If that did not work, I then either asked a staff member to join us to verify the contact and escort the people out or, left the room and asked a staff member to escort the people out.  It was rare that I had to resort to this last step.

Ex parte communications can be tolerated in the area of procedural issues only – such as attorneys or their staff setting up hearings, checking to see if I have a conflict with parties in a case or can hear a case, or to confirm that a sale or a document has been done or scheduled.   The public also may contact me about procedural things: on a hearing or sale – when it is to occur, under what rules is a piece of property sold, or if they do not have an attorney and have a conflict with a hearing date or time, for example.

5.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

My philosophy is two fold.  If I feel that I have some close affiliation to the case such as knowledge of the case or relationship to a party that troubles or would bias me or give an obvious impression that I would be biased, then I would refuse to hear the case on my own before it starts.  If a former law partner, the law firm that owns the building that I lease space in (but am not officially affiliated with) or some person that I have a close friendship with or family ties with appears before me as an attorney or party I either inform all other parties of my relationship or ask that person to publish our relationship.  I then give other parties the opportunity to ask any questions that they wish.  If a recusal were requested, which is rare, I generally would grant it – being knowledgeable that it is the appearance of impropriety or bias, not just the impropriety or undue bias itself that needs to be avoided.

6.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

As stated above, appearances guide or affect people as much or more than acts themselves.  If not the fashion industry would not be as big as it is.  Also, a party to a hearing can become very disgruntled and think little of the court process and the judge representing it if the judge appears to be not paying attention to the case and/or to their presentation. I try to err on the side of caution.  If requested I would probably grant a recusal request even if I thought that I could render an impartial decision.

7.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

Again, I have experience from my time as Probate Judge to fall back on.  Appearances of undue influence should be avoided.  The judicial standards allow a judge to accept and participate in normal social activities.  I believe that small gifts and social hospitality, such as meals, are allowed if the value is under $25.00.  When I was Probate Judge, occasionally a family that was helped with an estate would bring some thank you gift – generally baked goods or garden items such as vegetables that could be shared - by the office.  I accepted and appreciated these, although I would not do so if any controversy were not concluded.  Similarly I occasionally dine with other attorneys, but would not do so if they had a case before me at that time or one that would be heard soon unless all attorneys or litigants to the action were present.  Attendance at general or open bar events, such as Christmas parties are permitted.

8.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

An attorney or a judge has a duty to uphold the judicial system and its rules.  If the misconduct was minor and inadvertent or unknowing – such as a young attorney not sending a copy of a proposed order to another party – I would speak to them about it either privately or with the other parties present (in chambers or off the record) - depending on the act or whether the case was still ongoing because this should correct the error.  For serious or blatant acts of misconduct, a report should be made to the Office of Disciplinary Counsel for it to investigate.

9.
Are you affiliated with any political parties, boards or commissions that need to be re‑evaluated?

Probate Judges are the only judges that are allowed political affiliation since they are popularly elected.  Although I was not very active in a political party, when I decided to apply for Master-in-Equity I stopped all political contact.  The only board I currently serve on is the Board of the Greater Greenwood United Ministries – an affiliation of over 40 area churches that have pooled resources to address and meet community needs through medical and crisis services to people in need of assistance but with limited means.   Greenwood United Ministries does not appear in court on behalf of people; and funds are raised through member churches, United Way, and an annual “Walk with the Docs” walk.  My duties do not require solicitation of funds or other activities that would rely on, or require publishing, my position as Master.

10.
Have you engaged in any fund‑raising activities with any political, social, community, or religious organizations?

When I was Probate Judge, I obviously engaged in fund raising for my own election to office.  Since I no longer hold that position, I have not engaged in any fund-raising activities.  I do not participate directly in any fund raising activities for Greenwood United Ministries, although it does seek community support as stated above.

11.
If elected, how would you handle the drafting of orders?

Most of my hearings are default hearings and the attorneys come with proposed orders or send them in soon after hearing.  I have some short or procedural “form” orders on computer for administrative components that can be prepared quickly and I do most of those.  Some lengthier orders that require a lot of explanation, I do because I can prepare them about as easily as I can write a letter with directions for an attorney to prepare.  On other orders I send out a letter to all parties to the case asking one attorney to prepare since I am a part time Master or Referee and have no direct staff.

12.
If elected, what method would you use to ensure that you and your staff meet deadlines?

I have developed “case control” sheets for each case that my office is scheduled to hear.  It has places for parties, dates, and hearing times as well as some administrative items, such as fees for the case.  I also use a monthly filing system sorted by dates to keep up with pending hearings as well as calendaring them on both a computer calendar and a hand written calendar.  Referee or Master files are kept separately from my law offices files, although the calendars contain listings for both.

13.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I believe that judges are in an inherent position to guide and direct the judicial system.   Through approved or sanctioned agencies or judicial committees or groups, I believe judges can participate in changes in the law or judicial process that may have an effect on public policy.  For example, while I was Probate Judge, I was a member of several commissions to revise the South Carolina Probate Code and probate court forms.  These were either legislative or judiciary-bar sanctioned commissions.  I do not believe that judges should take their views or issues directly to the public such as through the newspaper or outside of sanctioned commissions or groups. 

14.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

As stated above, if asked to serve on some advisory group or commission, I will.  I presume that the Masters have a statewide organization that I will participate in, as I did when I was a Probate Judge.  The Masters organization should be the primary representative for all Masters and promoting and refining the role of Master in the legal system.   Practically speaking, a unified voice should garner more attention and respect as well.

15.
Do you feel that the pressure of serving as a judge will strain personal relationships (i.e. spouse, children, friends, or relatives)?  How do you plan to address this?

Having been Probate Judge for over twelve years, my family and friends have experienced the demands placed on them by my serving as a judge.  If fact, due to the Probate Judge’s role in mental commitments; I was on call 24 hours a day, 7 days a week.  The bigger concern I have will be in balancing the requirements of being a part-time Master/Special Referee with the requirements of my clients in my law practice and the best way to allocate time as to each.  Because each is subject to unexpected or emergency situations, periodically demands may exceed ability to address them for a short period of time.  Experience is the best teacher in being aware and addressing this possible conflict.

16.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?

No.  My investments are very limited, mostly several rental houses.

17.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?

I would only hear such a case after publishing to all parties that such financial interest exists.  When I have heard a foreclosure case brought by the bank that I have personal and/or law office and referee accounts at, if parties attend I publish that I have accounts at that institution.  My accounts are small and I own no stock or have any other ownership interest in the institution, so I see no personal conflict.

18.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

19.
Have you attended all mandatory continuing legal education courses?

Yes.  I regularly exceed the mandatory CLE requirements.

20.
What percentage of your legal experience has dealt with cases that appear before Masters‑in‑Equity?  Please describe to the Commission your experience in these areas.

Since 1987, I have acted as Special Referee (Greenwood County does not have a Master) in Greenwood.  With the resignation of Mrs. Gulledge, former Abbeville County Master, at the end of 1999, I have heard the majority of referred cases as Special Referee for Abbeville County.  I occasionally hear cases in other area counties as well.  Therefore, I have a good deal of direct, hands on experience acting as hearing officer in the types of cases that Masters hear.  Since I was Probate Judge in Greenwood from 1987 to 1999, it is difficult to express this experience as a percentage.  In the early years, I did not keep records of numbers of hearings.  In the last several years, the numbers have increased from around 75 hearings a year to approximately 25 hearings a month in the last several months – a rate of around 300 hearings a year for the year 2000.

21.
What do you feel is the appropriate demeanor for a judge?

A judge should be firm but fair and courteous in attempting an even handed administration of justice.  Patience is a definite asset, since sometimes parties are disgruntled and/or require extra explanation, direction or consideration (pro se parties, older frail people, people that do not speak English or speak it well, etc.).  All parties should be treated with respect, unless their actions do not allow it.

22.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

A judge is a symbol of justice.  People call me judge on the street or in public.  Thus a judge should abide by the same standards and put forth the same image whether on the bench, in the courthouse, or elsewhere.  As stated above, my duties as Probate Judge required me to be on call 24 hours a day, seven days a week.  I met with people away from the courthouse.  It was imperative that I maintain a good and courteous judicial demeanor even if it was 2:00 A M at the hospital or some other place.

23.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

Masters only deal with civil cases, so contact with criminal defendants should not occur.  The only place for anger in a judge is the very limited role of “taking command” of the court if some altercation relieves the judge of control of the proceedings and a loud or forceful (perceived as angry) statement can be used as a tool to intervene and regain control.  Even then it is not always an appropriate or good choice of actions.

3.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

I have spent no money other than for postage on two (I believe) mailings and a couple of long distance calls for information to the Merit Selection Commission. 

25.
Have you sought or received the pledge of any legislator prior to this date?  No.

26.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?

I have not directly or indirectly contacted or been contacted by any legislator concerning my running for Master.  My only contact was a letter sent to the Abbeville legislative delegation informing them of a vacancy in the office of Master-in-Equity and my intention of being a candidate for that position at the same time that I wrote the Merit Selection Commission expressing the same information earlier this year.

27.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No, and I will not.

28.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

29.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?

Yes, although as I understand the procedure to fill vacancies in the office of Master-in-Equity, the General Assembly as a body will not be involved – only the Abbeville County Delegation and ultimately the Governor.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Curtis G. Clark

S/Notary Public for South Carolina
My Commission Expires:_________

X X X

PERSONAL DATA QUESTIONNAIRE

Master-in-Equity for Abbeville County

Mr. Curtis G. Clark

HOME:

111 Cabin Road, Greenwood, South Carolina 29646



(864) 227-2261

BUSINESS: 
Post Office Box 3045 (109 Oak Avenue), 



Greenwood, South Carolina 29648



(864) 223-8097

2.
Date and Place of Birth:  October 13, 1953 at McCormick, South Carolina.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  I was married May 15, 1982, to Paula Kate McCutcheon Clark.


I have never been divorced.


Children:



Matthew Curtis Clark
17 years old, Student;





Daniel Glenn Clark
15 years old, Student;





Lili Kate Clark

11 years old, Student;





Mary Katherine Clark
6 years old, Student.

6.
Have you served in the military?  I have never served in the military.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

Clemson University, 1971 to 1974 (3 year graduate), Bachelor of Arts with a Major in Political Science and Minor in Sociology;

University of South Carolina, summer courses 1972 and 1973 for credit for early graduation from Clemson University;


University of South Carolina School of Law, 1974 to 1977, Juris Doctor

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.



I was admitted to the practice of law in South Carolina in 1977 after taking the Bar Exam only one time.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.



While at Clemson University, I ran for Student Senate in 1971, but was unsuccessful in run-off.  I served as a student legal advisor (student attorney) and was on the dormitory council during my other two years, 1972-1973 and 1973-1974.  



While at USC School of Law, I worked part-time, first with Bill East, Esquire, Attorney at Law during the summer of 1975; second with South Carolina Industrial Commission part-time from July, 1975 to November 1975; third clerked with the law firm of Bryan, Crosby and Bates of West Columbia, South Carolina, from November, 1975 until being sworn in as a member of the South Carolina Bar in November, 1977.

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
I am a strong believer in continuing legal education for judges and attorneys.  I usually attend more than the required annual hours.  Since I was Probate Judge for Greenwood County from 1987 to May 1999, my continuing judicial education has mostly focused on the area of estates, estate planning, and other matters relating to the practice of law in the Probate Court.  I attended all yearly Probate Judges JCLEs.  In addition, I attended a number of National College of Probate Judges sessions which are almost a week long session.  During this five year period, I attended national meetings in 1995, 1998, and 1999.  They are good to get a perspective of national trends and developments.  I also attended several annual South Carolina Bar meetings, including educational sessions, during this time.  I have attended the South Carolina Bar sponsored Probate and Estate CLEs (for the bar in general) and have attended other training seminars on Estate Planning and Trusts. 

(b)
Since leaving the Probate Court in May 1999, my law practice has naturally been strong in probate, estate planning, elderlaw, and related areas.  I attended educational seminars in these areas.

(c)
Recognizing needs in other areas, I have also attended CLEs on domestic law, real estate, evidence, and consumer law, although mostly domestic law seminars in the last five years.

(d) 
Since I have acted as special referee since 1987, I have also wanted to attend master-in-equity related seminars, but the annual masters bench/bar has generally been held in October and conflicted with the annual S. C. Probate Judges Association meeting.  In 1999, this same conflict occurred, and even though I was no longer probate judge I was invited to be honored with an honorary membership in the association and could not attend the Masters-in-Equity annual bench/bar meeting, although I had planned to attend it.  I do plan to attend the Master’s bench/bar scheduled for this October 13, 2000.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


Piedmont Technical College, taught Courses “Constitutional Law for Police Officers” and “Business Law”, 1978-1980;


Newberry College - Piedmont Tech, taught “Constitutional Law for Police Officers” 1980;


Lander College, taught “Business Law” 1979–1984;

Greenwood County Bar, Seminar “The New South Carolina Probate Code” Jun 25, 1987



Prepared material and made presentation recognized for 3.0 CLE’s hours by the SC Bar Association



Versions of the same presentation were made three times, for the medical community, the business community, and law office staff in the community.


Probate Court JCLE, Mock Trial 1988



One of three Probate Court Judges to prepare materials on jury trials and put on a Mock Trial


Court Administration, Training instructor for New Probate Judges training session of 1989. Topic for my session was judicial commitments (for mental illness and chemical dependency).


Probate Court JCLE, 1989



Discussion Group leader and topic preparer


Probate Court JCLE, 1990



Planned and coordinated annual Probate Judges JCLE at the request of the Judicial Education Council


Court Administration, 1991



Training lecturer for New Probate Court Judges


Court Administration, 1992



Lead training sessions on Guardianships and Health Care Proceedings for Associate Probate Judges and Probate Court personnel.


Probate Judges Bench/Bar JCLE, 1993



Discussion leader and panel member


Court Administration, 1993



Lecturer to new Probate Court Judges and some court staff on Guardianships and Health Care Proceedings


I was asked to be a participant in the CLE portion of the Probate Judges mid-winter meeting, 1994, but declined due to my candidacy for ALJ at that time.


Court Administration, 1995



Training Lecturer for new and existing Probate Court Judges on “Laws Other Than Probate and Commitment Laws That Affect the Probate Court”.


Probate Judges JCLE, 1995



Co-planner and co-moderator of the Third Annual Bench/Bar JCLE.


South Carolina Probate Court Judges Association Meeting, 1996



Prepared materials and presented “The Elective Share under the Uniform



Probate Code”.


South Carolina Probate Judges Association Meeting, 1997



Prepared materials and presented “The Omnibus Adult Protection Act”.


Probate Judges Bench/Bar JCLE, 1997



Discussion group leader and panel discussion member.


South Carolina Bar CLE, “That was the Year That Was”, 1998

Prepared and presented 1997 highlights materials in the probate area


South Carolina Probate Court Judges and Staff Seminar, 1998



Prepared and presented 1997 highlights materials.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  I have no law related publications.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
South Carolina Courts, November 1977;


(b)
Federal District Courts for South Carolina, March 23, 1979.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.


January 1978 - I opened a sole practitioner law office in Ninety Six, South Carolina, for the general practice of law.  Being the only attorney in the town, I quickly developed a good practice with the majority of the practice being in the fields of real estate work and domestic cases.  The rest of the practice was in personal injury, worker’s compensation, wills and estate planning, collection matters, and social security claims.  During this time, I tried an occasional summary court level criminal case.


January 1984 - I joined with another younger attorney, Billy J. Garrett, Jr., and moved my main law office from Ninety Six to Greenwood, South Carolina, sharing office space with Mr. Garrett.  I still kept my office in Ninety Six on a part-time basis.  The focus of my practice remained primarily the same with real estate and domestic cases constituting the largest percentage of my practice.  My practice continued to grow and the demand to represent people in civil cases and minor criminal matters increased.  Because of the caseload in Greenwood, I spent less and less time in Ninety Six and soon into this time gave up teaching law on the side.  My duties as (part-time) Associate Probate Judge also increased, and I eventually closed my Ninety Six office.


January 1987 - During 1986 I successfully ran for and was elected to the Office of Probate Judge for Greenwood County upon the retirement of the sitting judge.  I assumed office at the beginning of 1987 and naturally stopped practicing law.  I was re-elected probate judge without opposition in 1990, 1994, and 1998. I resigned from office in May, 1999.   During this time, the South Carolina Probate Code came into existence, reforming the probate process.  While trying to serve the people of Greenwood County, I also tried to contribute to the law over and beyond serving my county.  In less than two years of becoming judge I was elected President of the South Carolina Probate Judges Association and was an officer or major committee chairman the entire time I served as probate judge, placing me on the association executive committee the entire time.  I served for four years on the Court Administration advisory committee for probate courts.  I was part of a statewide committee to draft the Adult Health Care Consent Act, chaired the judges committee to revise the probate court fee statute, and served twice (each) on committees to review and revise the South Carolina Probate Code and revise the probate forms.  During my time as probate judge, I also served as special referee on a number of cases, hearing circuit level civil cases in the absence of a county Master-in-Equity.


May 1999 - I resigned as Probate Judge and re-opened my law practice.  I also still continued to act as special referee, with the number of requests for services in this area increasing.  Naturally, in my law practice demand for my services has been heavy in the area of estates, estate planning, elder law, conservatorships and (adult) guardianships.  I also have a number of real estate closing requests, and a few domestic and personal injury cases.




As a candidate for Master-in-Equity for Abbeville County, I present my experience as Special Referee since 1987.  A special referee acts in the place of a Master when that office is vacant or does not exist in a county.  A referee is appointed on a case by case basis, and has the authority granted in the order of reference issued in that case.  As stated above, while I was Probate Judge in Greenwood County from January 1987 to May 1999, I also heard a large number of cases as special referee.  The system that existed was I held the hearings and the Clerk of Court performed the sales for any property sold.  This dichotomy in duties existed from before I took office as probate judge.  The numbers of hearings I held has shown a steady increase.  A review of my records indicates that I heard almost 70 cases as Special Referee in 1995.  By 1999, the number of hearings as special referee had grown to about 110 cases.  For the first six months of 2000, I have held approximately 80 hearings as special referee.  Since leaving the probate court, and in conjunction with a change of clerks of court, I have also taken over conducting the sales of any foreclosed properties, and preparing the sales related documents and accounting for funds. Since the Master-in-Equity for Abbeville County retired from office at the end of 1999, I have heard a number of cases and conducted several sales in Abbeville County cases.  I also have had requests to act as referee on several cases in Laurens County and recently one in McCormick County.




To assist with the demand, and to keep up with the caseload, I have developed forms to track each case referred (color coded to first make them distinguishable from other work and later to help identify the county of origin of the case) and the activities in that case; have set up a separate bank account solely for referee funds, and use a separate “days of the month” filing system to file sheets on upcoming hearings.  The majority of the cases I hear as special referee are mortgage foreclosure and supplemental proceedings (judgment collection) cases, although I have heard a number of quiet title actions as well.  I also occasionally have heard other cases, on topics as varied as authorizing sale of cars seized by local law enforcement agencies, valuing property in condemnation cases, property line disputes, and at least one partnership dissolution case.  Since I could not practice law as probate judge, and have not attempted to appear before one since returning to the practice of law; I have not appeared before a master-in-equity in any case since before 1987.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.



I consulted Martindale-Hubbell for 1981 and 1988 (I became Probate Court Judge in 1987).



I was listed in both, but was not rated.  Both still list me under the Ninety Six town listing, and both still show my first law office address of 120 Saluda Street, Ninety Six, S.C.   I do not have access to a year 2000 Martindale-Hubbell, but doubt that I am listed since I just resumed practice in May 1999.

16.
What was the frequency of your court appearances during the last five years?


(a)
federal:

0%


(b)
state:

100% , since I was a probate judge most of this time.

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?


(a)
civil:

98%
These percentages are based on my practice


(b)
criminal:
0%
since May, 1999, after leaving the probate 


(c)
domestic:
2%
court.

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?


(a)
jury:

0%


(b)
non-jury:
100%


Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?


Sole counsel only in the last year, presiding judge or referee prior to that and on 150 cases heard as special referee since leaving the probate court.

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.


(a)
Rufus W. Butler v. Parke, Davis and Company, dba Deseret Medical Company, et al. 84-CP-04-614 (Anderson County).  This was a discrimination case I was involved in after the filing with the Human Affairs Commission.  It was initiated in the state court, removed to the federal district court, remanded back to the circuit court, referred to a Master in Equity, and then appealed to the Supreme Court.  It was dismissed during the appeal by agreement of the parties and was not heard, so no appellate decision was issued.  The complexity of the litigation, application of statutes, and number of reviewing bodies, numbers of appearances that had to be made, and variety of matters that had to be argued makes this case significant.


(b)
Greenwood Savings and Loan Association v. Ray W. McCarson, Marion I. Teasley, E. John Lease and Mary B. Lease, 84-CP-24-94. 



While this case was settled after extensive discovery, legal research, and negotiation and was not tried nor appealed, it involved several issues that made it unique.  These issues include priority of mortgages; effect of a mortgage subordination; question if a subordination could be limited in time; if a subordination could be limited, could the subordination be unilaterally ended or extended; how much, notice and consent is required from other lien holders to modify an agreement; the legal benefits given to a purchase money mortgage and/or al construction mortgage; and fraud.



While all cases were important to the client, and therefore to me as their counsel, these cases and the domestic appeal listed in Question 20 are the only cases that I have handled that involved any unique legal issues while I acted as attorney.
20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.


(a)
Clayton B. Allen, Petitioner-Appellant v. William Carlos Allen, Respondent. This case was an appeal of a Family Court order issued by Judge Walter T. Lake, Eighth Judicial Circuit, dated January 31, 1983, and filed as part of Judgment Roll Number 32582 in the Office of the Clerk of Court for Greenwood County.  I represented the Respondent in this domestic action and appeal.  The question before the Court was the statutory authority of a Family Court to make an equitable distribution of property as part of an annulment action.




This case is the only appeal that I was involved with that reached the brief stage of an appeal.  It was dismissed several weeks before scheduled arguments due to an opinion being issued by the Supreme Court in the case of White v. White, which both attorneys agreed was controlling on the issue before the court.

21.
If you seek election to an appellate court, list up to five criminal appeals that you have personally handled.  I do not seek election to an appellate court.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.



I served as Associate Probate Judge for Greenwood County, South Carolina, which was a part-time position, from November 9, 1978, until I was sworn in as Probate Judge in January 1987. 



As Associate Probate Judge, I was appointed by the Probate Judge and served at her pleasure.  An associate probate judge has the same authority in a case as the probate judge.



I was elected Probate Judge for Greenwood County in 1986, and took office in January 1987. I was re-elected without opposition for a second, third and fourth term in 1990, 1994, and 1998.  I resigned as Greenwood County Probate Judge in May 1999.



The Probate Courts are courts of limited jurisdiction.  The jurisdiction changed in 1987 due to the passage of the South Carolina Probate Code.  As it currently exists, subject matter jurisdiction for the Probate Courts is found in Section 62-1-302, as amended; and includes estate administration - including will contest and determination of heirs; guardianships over the person of incapacitated adults to make health care and homemaking decisions for them; conservatorship of the funds and assets of incapacitated adults and minors; trusts - both life-time and testamentary; wrongful death settlements; minor settlements up to $10,000.00 (by Supreme Court order); Uniform Gifts to Minors Act cases; involuntary commitments for mental illness; chemical dependency, mental retardation, pulmonary tuberculosis, and AIDS treatment; Veteran’s guardianships; regulation of powers of attorney and actions of the attorney in fact; health care matters including Declarations of Desire for a Natural Death (living wills) and Health Care Powers of Attorney, and the Adult Health Care Consent Act; and issuance of marriage licenses.



Since taking office as probate judge in January 1987, and continuing to date; I also have acted as special referee for the circuit courts, hearing increased numbers of hearings as explained at question 14.  To recap, a special referee acts when there either is no Master-in-Equity for a county or a vacancy in that office exists (pursuant to Rule 53 of the South Carolina Rules of Civil Procedure), but is appointed on a case by case basis.  A referee can hear most any non-jury circuit level civil case (and if appointed, even some for the Supreme Court).  Under section14-11-15, a master-in-equity is a judge of the circuit court.  Under section 14-11-60, a special referee has all the powers of a master.  Most of the master or special referee’s powers are derived from the applicable statutes and rules.  In 1999, I heard about 110 cases as special referee and approximately 80 cases in the first six months of 2000.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.


(a)
Kristine Shanell Childs by her duly appointed Guardian ad Litem, Sarah Frances Childs v. Pauline Williams Norman as Personal Representative of the Estate of Odell Norman, Sr. Estate File No. 93ES240008.  This case involved a claim by an illegitimate child for an “omitted child’s” statutory share of an estate.  My ruling was upheld on appeal to the Circuit Court, Judgment Roll No. 49971.  This case illustrated the need for amendment of the omitted child statute.  As a member of the 1995-1996 Probate Code Revision Committee, I included an amendment to this statute (section 62-2-302) in the revisions to Probate Code that were passed in by the General Assembly as part of Act No. 152 of 1997. 


(b)
Estate of Donald T. Redick, deceased, Kym I. Redick, Personal Representative, Estate Case No. 89ES2400256.  This estate involved problems in connection with misappropriation of estate funds by the Personal Representative.  It resulted in a series of orders addressing a number of issues.  They include: proof and determination of a claim, removal of a personal representative, tracing of estate funds and seizing items purchased, and appointment of a special administrator to replace the personal representative.


(c)
Goldome Credit Corporation v. William A. Norman, et al., Case No. 87-CP-24-599.  I heard this case as Special Referee.  It involves priority of mortgages in a foreclosure action due to use of different names by the mortgagors and the different indexing of names on the mortgage indexes because of that; and the issue of notice and duty to examine different possible listings in the public records.


(d)
Standard Federal Savings Bank v. H & W Builders, et al. and Ruth M. Norman as Trustee of the T. H. Maxwell, Jr. Trust v. H & W Builders, et al., Greenwood County Judgment Roll No. 44235.  I heard this case as Special Referee for the Circuit Court.  It involves a variety of issues, including subordination of mortgage agreements and appraisal rights pursuant to a deficiency judgment request.  My opinion as to whether a party to a case, but not the mortgage, is entitled to appraisal rights was reversed on appeal by the South Carolina Supreme Court in its published opinion reported at 448 S.E.2d 558, 323 S.C. 24 (S.C. 1994).


(e)
In the Matter of Estate of Frank Preston Jones, Jr., deceased. In Re: Claim of Leatherwood,Walker, Todd and Mann, PC, Attorneys, Estate File - Drawer 548, Package 56.  This case involved a claim for attorney’s fees against an estate.  The ruling dealt with whether a contract existed between the law firm and the estate representative and standards of entitlement for attorney fees.  An earlier ruling was appealed to the Circuit Court as Judgment Roll No. 47906, and the case was remanded back to the Probate Court for determination of attorney fees.  A second Probate Court hearing was held, and an order issued (attached) finding there was no contractual basis for attorney fees.  On appeal to the Circuit Court, also filed as part of Judgment Roll 47906, the Circuit Court found attorney fees should be issued on the basis of quantum meriut.  On appeal, the Court of Appeals ruled that quantum meriut did not apply; but awarded attorney fees based on implied contract in unpublished opinion no. 96-UP-380.  The South Carolina Supreme Court, in an opinion by (then) acting Chief Justice Toal, reversed the Court of Appeals in its opinion reported at 495 S.E.2d 450, 329 S.C. 97 (S.C. 1998) upholding my denial of attorneys fees and referring to my order in its opinion. 

24.
Have you ever held public office other than judicial office?  I have not held any other public office.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.



-Associate Probate Judge, Greenwood County, South Carolina, from Nov 9, 1978 until Dec 1986.  This was a part-time position and was appointed and served at the pleasure of the presiding Probate Judge and under the supervision of that Judge.  By statute I could do anything a Probate Judge was allowed to do under the law, however, my function was to hold contested hearings or hearings that involved unusual or complex issues, give the Judge legal advise, act as a back-up on after hours (nights, weekends and holidays) commitments, and to take charge of the office and insure its continued operation during the Judge’s absence due to illness, vacation, or other reasons.



-Special Referee for Greenwood County, Abbeville County, and occasionally other counties.  Since taking office as Probate Court Judge in January 1987, I have served and continue to serve as Special Referee for the Circuit Court for Greenwood County, and occasionally other counties.  Since the resignation of the Abbeville County Master at the end of 1999, I have heard a number of cases and sold properties in that county as well.  My duties as Special Referee are defined in each case by an Order of Reference signed by a Circuit Court Judge.  Case types are normally foreclosure of mortgage proceedings, or supplementary proceedings that allow a judgment creditor to explore for assets to satisfy the judgment.  However, case types may be any of a variety of non-jury civil matters.  In this capacity I have heard partition suits, suits to quiet title, contract disputes, partnership dissolutions and condemnation cases, among others.  Depending upon the provisions of the Circuit Court appointment as Special Referee, I may have authority to issue an order with finality (which means any appeal made will be straight to the Supreme Court), or I may be directed to hear the testimony and make a report to the Circuit Court Judge, or some other administrative function in the case at hand.  In 1995, I presided in approximately 70 hearings as Special Referee.  By 1999, the numbers had increased to approximately 110 hearings as Special Referee and I have presided in 80 hearings during the first six months of 2000.  A Special Referee primarily has the same responsibilities and duties of a Master-in-Equity, however a Special Referee has to be authorized to act on a case by case basis through the Order of Reference issued by a Circuit Judge.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  If so, give details, including dates.



In 1994 I sought Seat No. 3 of the Administrative Law Judge Division.  I was screened, found “Qualified” by the Screening Committee, and campaigned for the same.  I withdrew my candidacy on February 23, 1994.



Also, in 1994 I filed on March 24 for Seat No. 1 of Family Court of the Eighth Judicial Circuit but withdrew on April 18 due to staffing problems in the Probate Court and consternation within the Circuit.



I filed on April 23, 1997, for Seat No. 3 of the Family Court of the Eighth Judicial Circuit, was screened and found “Qualified” by the Judicial Merit Selection Commission. I withdrew as a candidate in early June of 1997 before voting.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.



In 1981, I invested in a small partnership known as WBC Trophy and Awards.  I was to be a silent partner in the three-way partnership.  A retail awards business, it was based in the managing partner’s jewelry store.  In 1985 the managing partner declared bankruptcy and closed his jewelry store.  WBC became a two-person partnership.  In 1988 the business name was changed to Southern Trophy & Awards.  In 1991, my partner, who managed the business from his storefront operation, closed his business.  I bought him out of the company, moved it to a building owned by my wife’s parents and next door to my wife’s business and my wife ran this business in addition to her beauty shop.  My wife has since closed her beauty shop and is now operating this business full time and has changed the name of the business to Advertising Products/Southern Trophy & Awards.  I still occasionally assist in the business, giving assistance during peak times of the year or on unusual projects, such as repairs.  The business is currently located at 514 Ninety Six Highway, Greenwood, South Carolina 29646.  The telephone number is 864-227-2777.



I was a partner for a very short time in a jewelry business in 1985-86 - Greenwood Gold and Gems.  This business was organized in an attempt to continue the jewelry business of the first partner in the trophy company site above.   It was a three-way partnership with an on-site managing partner.  The business was short lived and closed after approximately 8 months.

28.
Are you now an officer or director or involved in the management of any business enterprise?  Explain the nature of the business, your duties, and the term of your service.



My wife and I own, and she operates Advertising Products/Southern Trophy & Awards.  This business specializes in awards, trophies and specialty advertising products.  My wife is the business manager and operator.  The business is located at 514 Ninety Six Highway, Greenwood, South Carolina 29646.  I assist on occasion during peak times of the year and on special or unusual projects.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.



I have no financial or business arrangements or relationships which could result in a conflict of interest.  Should any conflict, of which I am not now aware, arise, I would make all parties aware of a possible conflict and/or recuse myself from such case or cases.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?



In August 1974, I was cited in Georgia with fishing without a license.  I posted a $25.00 fine as bond and did not contest the matter.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy? 



I have never had a student loan, nor have I filed bankruptcy.  State tax liens were filed against me and the other partners in Greenwood Gold and Gems for the March 1986, sales tax, which was paid immediately after notice of the lien filing in November 1986.  This was an oversight and failure to pay by the managing partner during the shutdown of the business.



A state tax lien was issued against me and my partner for WBC Trophy in April 1987, for the July 1986 sales tax.  The Tax Commission withdrew the lien on November 4, 1987.  I do not recall the exact circumstances involving this lien, but do recall that it was issued in error.



Four state tax liens were issued simultaneously in March 1990 against WBC Trophy and its partners (including myself) for the July, August, September, and October 1989 sales tax.  Before this time, WBC Trophy was located in and associated with another business.  Prior to the period claimed, the other business store owner sold his business and the trophy company changed locations, filing sales tax returns from the new location address.  Upon explanation to the S.C. Tax Commission, the claims were withdrawn and marked “filed in error”.

34.
Have you ever been sued, either personally or professionally?



I had a suit filed against me by Matthew Bender in 1987.  Matthew Bender is a provider of law books.  I had experienced difficulty in getting my account to accurately reflect returned books and supplements sent to me on approval, and to accurately reflect the terms quoted to me by the sales representative of their company.  The sales representative left the employ of the company.   After explanation to the attorney for Matthew Bender, Phillip Brown, of the Pavilack Law Firm, the matter was settled without judgment.



In 1994 a man sued the Greenwood Probate Judge and others, pro se, in Federal District Court for improper commitment to the State Mental Hospital.  The commitment occurred prior to my becoming Probate Judge.  Case No. 94CV2400-3.  This case was dismissed on summary judgment.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code § 2-17-10(14)?  I am not now, nor have I ever been employed as a lobbyist or acted as a lobbyist principal.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.


I have no knowledge of any economic gain for anyone.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.


I know of no charges, allegations or violations.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?


I have not requested the pledge of any legislator, nor have I asked or been promised the assistance of anyone else in doing so.  I would refuse if offered.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No, no funds will be sought.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar Association;


(b)
Greenwood County Bar Association, Secretary-Treasurer, 1984-1986; President, 1999-present.


(c)
South Carolina Association of Probate Judges, President, 1988-1989; 



Assn. Representative to the Association of Counties Board of Directors, 1989-1990

 


Mental Health Committee Chairperson, 1987-1988 and 1990-1991




Probate Code Committee Chairperson or co-chairperson, 1991-1999 (8 yearly appointments)




Honorary Member, 1999-present.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
Ninety Six Elementary School and Edgewood Middle School PTO;



(b)
Lander University Board of Visitors, 1997-1999;



(c)
Greater Greenwood United Ministries Board of Directors, 2000-present.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.



I have been very fortunate to have the opportunity to be a part of a number of efforts or groups that were either not reported elsewhere in this questionnaire or may benefit from more explanation or clarification.  Pursuant to several tragic public incidents involving the mentally ill, including the Oakland School shooting in Greenwood, South Carolina in September 1988, the Department of Mental Health set up a Citizens Panel on Mental Health Issues in 1989. I was asked to participate as a panel member.  The group identified issues and defined goals and solutions (some realistic, some not) to the issues and set those out in a concluding report. I was the only Probate Judge on the panel.



Court Administration asked me to be a member of its Probate Judges Advisory Committee for the year 1989, and I was reappointed in 1990, 1991, and 1992.  This group gives input and guidance from the judges on projects and issues identified as needing attention or direction from Court Administration.  We also helped revise the official probate forms to incorporate the 1990 legislative amendments.



I have been asked to serve on five legislative study committees (3 sponsored by the Legislature). The first study committee was set up by the Legislature’s Joint Committee on Mental Health and Mental Retardation in 1987.  I was one of two Probate Judges in the state serving on this committee. The purpose of the study was to review the laws and community resources to see if court ordering mental patients to outpatient (non-institution) treatment for mental illness was feasible.  After a number of meetings and careful review it was determined that it was not feasible.  No legislation was produced.



The second committee was the Legislative Health Care Consent Study Committee which met in 1989.  I was the only Probate Court Judge representative among a number of health care professionals.  The purpose was to review the status of health care laws and needs in South Carolina.  The main product of this committee was the Adult Health Care Consent Act (which addresses who can make health care decisions in the absence of a health care agent appointed in writing) passed as Act No. 472 (R565, S1137) of 1990, but it also affected guardianships and durable power of attorney laws through Act No. 483 (R576, H4444) of 1990.



The third committee was the legislature’s South Carolina Probate Code Joint Study Committee, which met in 1989 and early 1990.  I was again one of two Probate Court Judges from the state serving on this Committee.  The purpose of this committee was to review the impact of the 1987 South Carolina Probate Code, and to make recommendations to the legislature for changes in statutes and procedure- with an emphasis on “hands on” practical applications.  The proposed revisions were many in number, and the material to be reviewed was extensive.  The result was the passage of Act No. 521 (R634, 51403) of 1990.



Fourth, within the Probate Judges Association, I was chairperson of a 1992 Ad Hoc Committee to revise the statutory probate fee schedule.  The act that resulted from this committee’s work was Act No. 470 (R529, S886) of 1994, which represented the last major revision of the pre-probate code (pre-1987) statute to be revised.



The fifth study committee was a joint effort of the Trusts and Estate Section of the South Carolina Bar and the South Carolina Probate Court Judges Association.  I again was one of only two Probate Court Judges to serve.  This group met regularly for about a year during 1995 and 1996 to conduct a ten-year review of the South Carolina Probate Code (originally passed in 1986).  Questions and suggestions along with problem areas were solicited from the Bar and the Probate Court Judges and were reviewed for incorporation.  The proposed revisions were passed by the General Assembly as Act No. 152 of 1997.



Finally, while not a legislative committee, but being a natural extension of the last committee, I was one of four probate judges to serve on a joint committee of lawyers and probate judges to review and revise the Probate Court forms.  This group also met from 1997 to 1999 in doing so.  These forms have been submitted to the Supreme Court and have been awaiting approval by the Court.



In my community, I have been active in social and church activities.  I have not been as active during the last five-year period due in no small part to the prohibitions on extra-judicial activity on the part of a judge.  Prior to that I was a member of the Ninety Six Jaycees for a couple of years in the late 1970's, and was a member of the Ninety Six Chamber of Commerce until shortly before taking office as Probate Judge.  I served as a member of the Board of Directors of the Chamber from 1980-1982 and as President in 1983.  From 1980 to 1984 I was legal advisor to the Greenwood Area Rape Crisis Council.  I am a member of St. Paul United Methodist Church in Ninety Six, where I have served in various capacities including chairperson of the Council of Ministries and Vice-chairperson of the Administrative Board for the Church.  My wife’s business donates awards for community activities such as “Hooked on Fishing Not on Drugs”, kids events and various civic and church events.  The business also has donated awards for the kids and adults in the Ninety Six Elementary HOSTS (Help One Student to Succeed) voluntary mentoring program.



I have been a member of the PTO organizations of the schools that my children attend, and served as secretary of the Ninety Six Elementary PTO in 1991-1992.  I was on the Elementary School Improvement Council in 1992-1993, and was chairperson of the council in 1993-1994.  These activities, as well as my service to the public in a 24 hour a day-7 day a week position such as probate judge was, show that I am actively interested in my community and the people who live there.



Presiding over hearings and making impartial decisions based on law and fact are not enough for a judge in today’s world.  I keep an open mind and am not afraid to try new ideas and concepts.  In 1991, I contacted the Business Department of Lander University and worked out an independent study program with the department to place a top business student (or students) in the Probate Court to assist the public with filling out estate and conservatorship documents, mostly accountings.  This program worked well as it freed my staff to do other things, gave the student some “real world” experience in dealing with the public (and college credit for doing so); and gave the public someone with more time than we can normally allot to work with them and assure the papers are completed correctly, that proper documentation existed and that they learned the statutory procedures that are required of them.  I saw this as a “WIN, WIN, WIN” situation.



During my thirteen years of activity as Probate Court Judge and Special Referee, I have gained valuable experience in dealing with attorneys, litigants and the public.  I have had courtroom experiences that include disruptions and even a person suffering a heart attack during court.  My experience, the judicial skills and demeanor that I have learned as a part and full time Probate Judge and particularly as a sitting Special Referee, provide a most valuable basis to serve as Master-in-Equity for Abbeville County.

48.
References:


(a)
Mr. David Tompkins, Relationship Manager, The County Bank



P.O. Box 3129, Greenwood, S.C. 29648

(864) 942-1558


(b)
Mr. Billy J. Garrett, Jr., Garrett, Sheek, Henderson, and Associates, P.C.



Attorneys at Law



109 Oak Avenue, Greenwood, S.C. 29646
(864) 229-8000


(c)
Ms. Catherine H. Kennedy, Nelson, Mullins, Riley & Scarborough, L.L.P.



Attorneys at Law



P.O. Box 11070, Columbia, S.C. 29211-1070
(803) 255-9402


(d)
Mr. and Mrs. Alvin D. (Deborah P.) Cathcart



105 Sparrow Road, Greenwood, S.C. 29649
(864) 223-1699


(e)
Mr. Kyle D. Pruitt, Trust Officer, The County Bank



P.O. Box 3129, Greenwood, S.C. 29648

(864) 942-1569

CHAIRMAN DELLENEY:  That will be done likewise.

MS. SHAH:  One final procedural note, I note for the record that based on the testimony contained in the candidate's PDQ, which was introduced earlier in the statement, Mr. Clark meets the constitutional requirements for this position regarding age, residence and years of practice.

CURTIS G. CLARK, being first duly sworn by The Chairman, testified as follows:

EXAMINATION BY MS. SHAH:

Q.
Mr. Clark, having served as a probate judge for over 12 years, why do you now want to serve as a Master-in-Equity?

A.
During the time I was probate judge I also served as a Special Referee, which the Commission is probably aware, is an informal master in Greenwood County, still do so today.  My biggest motivation for seeking the Abbeville County master position is that after having served as probate judge and held some various other offices, I have about 17 some years' worth of state retirement, and, of course, this will give me the opportunity to expand on that or extend that.  So that's my primary motivation for seeking this position.

Q.
I'd like to get into questions with your experience as it relates to your candidacy today. Can you explain to the Commission how you feel your legal and professional experience thus far will help you be an effective Master-in-Equity?  Again, I know you have been a probate judge for 12 years, and you have also been in private practice for a while.  Just talk about that a little bit.

A.
I have been admitted to practice for over 20 years.  I do have a number of years of experience on the bench both as a part-time associate probate judge in Greenwood County and as a probate judge.  Most directly I have acted as a Special Referee in the absence of a Master-in-Equity in Greenwood County since 1987, so I have a good bit of direct hands-on experience.  I conducted a sale this morning in Greenwood.  I had a sale scheduled this afternoon in Abbeville as Special Referee.  I've been filling in there since the Master in Abbeville resigned or retired at the end of 1999.  So I've effectively been doing that job on a limited basis in Greenwood and Abbeville counties for 13 years or so now, so I have a got bit of direct hands-on experience hearing the type of cases that Masters hear under the title of Special Referee.  Going anywhere from probably in the late '80s, hearing 30, 40, 50 cases a year to more in the couple hundred case range now during this past year.  So I have a good bit of direct experience in this area.

Q.
Mr. Clark, we've discussed this in your interview, the issue was raised in your Personal Data Questionnaire.  You received one complaint in 1997 and that complaint has been dismissed.  You also had a couple of bench and bar surveys that may have been related to the complaint.  If you could, briefly talk about this complaint which alleged that you had taken too long to issue an order and was unfavorably influenced by opposing counsel in a conservatorship guardianship case.  If you could, just briefly explain that with the understanding this was dismissed.

A.
This was a very unusual set of circumstances.  This was a very contested family case that I heard as probate judge at about the time when I was resigning.  I resigned after having been newly elected without opposition for a fourth term to probate judge in Greenwood County.  I resigned for reasons that I would like to leave between me and Greenwood County.  It didn't have anything to do with the case or anything else.  At that time Greenwood County and I were negotiating as to whether I was going to resign or whether I was going to stay on, and this particular case was heard during that time.  I met with people from Greenwood County three weeks before I left office.  The case was -- it was an extracted case.  We heard it over several days, probably about five or six days' worth of hearings over the course of three or four months to accommodate the attorneys' schedules, including the last couple of days hearing cases on Saturday, all day on Saturday just to be able to get it concluded in the end.

I then issued a letter of opinion to an attorney.  One of the attorneys asked him to do me an order.  That order did not get done, and I left office, so then there was some question about did I have the authority being an ex-probate judge to compel an order, enter an order.  There was just some nebulous time there that we were trying to make some determination.  One of the parties didn't like what we issued in my letter of opinion to all the attorneys and was aware that -- became aware that I was leaving office of probate judge.  The law firm that I leased space from when I left and went back to practicing law had an attorney in the case, so the party claimed that I was biased toward that firm and that attorney -- there were just a myriad of factors that would not appear in typical cases, a lot of which dealt with my timing and the uncertainty of leaving office in Greenwood County.  As I said, what authority I had after I left office to help kind of ensure that that order got in place.

MS. SHAH:  Thank you, Mr. Clark.  I would just note for the record that bench and bar surveys that were received for Mr. Clark were very favorable.  Those issues that were raised by the bench and bar have been discussed today.  I would also note that the Piedmont Citizens Report has not been received yet.  Mr. Chairman, without objection I would ask that that report for Mr. Clark be entered into the record upon its receipt.

CHAIRMAN DELLENEY:  It will be done.

MS. SHAH:  And I have no further questions.

CHAIRMAN DELLENEY:  Does any member of the Commission have any questions for Mr. Clark?  Yes, sir, Mr. Freeman.

EXAMINATION BY PROFESSOR FREEMAN:

You understand as a judge you have an obligation to the parties and counsel to punctually getting your orders out.

A.
Yes, sir.

Q.
What I noticed here on this bench and bar survey was -- I don't know if it's the same person or three different comments, each of which honed in on not getting orders out on time.  "He was notorious as a probate judge for not completing orders for years after a hearing."  Is there any truth to that?

A.
Professor Freeman, I can't -- I don't know how to respond to that.  I don't know of any particular case, other than this one case at the end that went for several months.  There had been a couple of other cases which orders were not entered right away, but because of complicating factors.  We needed exhibits.  We needed different items that didn't come in in a timely basis.  We tried to get those in.  For years, no, sir.

Q.
I just want you to understand that that is a concern to me because I don't see how it can be easier to write an order three, four, five or six months after the hearing or the evidence is in than it is sooner.  I think it's a real concern to lawyers and the parties out there in practice and I want you to understand my concern.

A.
I understand your concern, Professor, and I share your concern.

CHAIRMAN DELLENEY:  Any further questions?  Thank you, Mr. Clark.  We appreciate you coming in and appearing before us today and hope you have a safe trip home.

MR. CLARK:  Thank you, sir.

MS. HARWELL-BEACH:  The next candidate is Miss Anne Gue Jones.

CHAIRMAN DELLENEY:  Good afternoon, Miss Jones.

MS. JONES:  Hi.  Thank you.

CHAIRMAN DELLENEY:  We have before us today Miss Ann Gué Jones who seeks a position for the Family Court for the First Judicial Circuit, Seat Number 1.  At this time in order to be sworn would you please raise your right hand.

 (Anne Gue Jones sworn.)

CHAIRMAN DELLENEY:  We have not received any affidavits in opposition to your election, nor do we have any witnesses here to testify.  Do you have a brief opening statement that you would like to make?

THE WITNESS:  Not at this time.  Thank you.

CHAIRMAN DELLENEY:  If you would, please answer any questions that our counsel might have for you.

MS. HARWELL-BEACH:  Hi.  How are you?  I need to discuss a couple of things for the record first and then I'll ask a few questions.  Mr. Chairman and Members of the Commission, Ms. Jones has provided us a sworn statement detailing her answers to the normal questions that we ask related to the candidate's judicial conduct, constitutional qualification, office administration, temperament and general housekeeping questions.  I have reviewed those answers to the questions and have found no concerns with them.  At this time I would like to ask that Miss Jones' statement be entered into the record.

CHAIRMAN DELLENEY:  It will be entered at this point.

Sworn Statement to be included in Transcript of Public Hearings  December 4, 2000

Family Court Judge  (New Candidate)

Full Name:

Anne Gué Jones

Address:

365 Berry Street, Orangeburg, S.C. 29115

Home Telephone:
(803) 536-4434

Work Telephone:
(803) 534-5910

E-Mail Address:
maccj@aol.com

1.
Why do you want to serve as a Family Court Judge?


I have been in private practice in Orangeburg for nine years now.  When I first joined Bryant, Fanning & Shuler, I was disturbed the partners particularly wanted me to serve clients in the domestic area because I did not think I would like that area of the law.  Over the course of my practice, I have come to enjoy this area of the law, and it has been the majority of my practice for the last nine years.  Domestic law is the law that I know best and feel most comfortable practicing.  There is never a dull moment in domestic law, and I believe I would enjoy serving on the Family Court Bench for this reason.  I also believe it would be challenging and rewarding. 

2.
Do you plan to serve your full term if elected?  Certainly, yes.

3.
Do you have any plans to return to private practice one day?  No, not any time in the near future.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


Judges are charged with the duty of being fair and impartial, and for these reasons, I believe ex parte communications should be strictly avoided.  Litigants and the lawyers representing them need to be confidant that the judge is deciding their case based only on the evidence presented at the hearing.  Because I have heard so much talk from clients over the years about biased judges, as a Family Court Judge, I would strive to avoid even the appearance of impartiality which can be assumed by a litigant who observes the judge in casual conversation with one or more lawyers in the hallway.  As a result, I would be conscious of any communication with lawyers in public.


As a lawyer in private practice, I have never attempted an ex parte communication with a judge, except in the form of emergency verified petitions or motions supported by affidavits.  Ex parte communications are allowed under the rules in certain emergency situations like domestic abuse, where a restraining order is needed, or other emergency situations.  However, even in those cases, I would expect verified petitions or motions supported by appropriate affidavits.  I would limit the duration of any ex parte order, and I would strive to ensure the other party has an opportunity for a hearing on the issues in the ex parte order as soon as feasibly possible.

6.
What is your philosophy on recusal, especially in situations in which lawyer-legislators, former associates, or law partners are to appear before you?


I would certainly recuse myself from cases involving members of my current firm.  Since only one other lawyer in my firm practices in family court, I do not anticipate that would be a lot of cases.  I would also recuse myself from cases with litigants I had any connection with while I was in private practice.  I am not aware that a lawyer/legislator appearing in front of me would be grounds for recusal simply because they elect the judges, but if there were some closer association or if a party made a motion to recuse, I would certainly give it careful consideration.  The important aspect of recusal, again, is to avoid any appearance of impropriety.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


If I felt some association warranted my disclosure to the parties involved, I would give great deference to a motion for my recusal, even if I did not particularly agree with the motion. I would likely go ahead and recuse myself in this situation because I believe it is fundamentally important that litigants have confidence that the judiciary is fair and impartial.  

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I would err on the side of caution and recuse myself from any case in which there is even the appearance of impropriety because of any involvement of my spouse or a close relative.  Further, if I feel it is enough involvement to warrant disclosure and a party moves for recusal, I would recuse myself.

9.
What standards would you set for yourself regarding the acceptance of gifts or social hospitality?


I would not accept any gifts, tokens or hospitality from any lawyers, law firms and such regardless of how small the gift, token or hospitality might be. If it were a bar function, like our local bar sometimes has luncheons and invites all of the local bar and members of the judiciary, then I would consider that type of invitation.  I would not have a prohibition against social invitations from non-lawyers such as an invitation my spouse and I might get to an ordinary social engagement among our friends.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


That would present a difficult situation.  I believe some lawyer misconduct can be dealt with through contempt sanctions in family court.  Any other misconduct by a lawyer or a fellow judge, I would have to take a look at the appropriate rules of ethics, and if it is something I am required to report to some authority, I would feel bound to report it if I had personal knowledge of the misconduct.

11.
Are you affiliated with any political parties, boards or commissions which, if you were elected, would need to be re-evaluated?


I have never been affiliated with any political parties, and I am not now affiliated with any boards or commissions.

12.
Do you have any business activities that you would envision remaining involved with if elected to the bench?  No.

13.
Since family court judges do not have law clerks, how would you handle the drafting of orders?


I would like to have the luxury of drafting my own orders, because I am very particular about my writing, but I know this will not be possible because of the caseload in family court.  I would have to rely on the lawyers to draft the majority of my orders.  I envision that my ruling would be conveyed to the lawyers involved through a memo either faxed or mailed to them, with instructions that one of them prepare the order.  I would require that orders by submitted to and reviewed by opposing counsel prior to being submitted to me.  In certain instances, I might prepare my own orders, have attorneys submit proposed orders or have each attorney prepare certain parts of a long order, which I would then finalize.  

14.
If elected, what method would you use to ensure that you and your staff meet deadlines?


I would probably use the method that I have used in my law practice.  I keep my calendar on computer, as well as a large, month-by-month desk calendar.  I note approaching dates in advance on my computer calendar, such as two weeks before a deadline, then one week before a deadline, then several days before a deadline.  With my desk calendar, I can glance at a whole month or look ahead to the next month to see what upcoming deadlines I have.  I would also likely adopt the system that the judges in our circuit currently use which requires that orders be signed 30 days after a matter is heard or ruled on.  They will have their secretary call the attorney who is preparing the order if it has not been submitted by the deadline.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


I do not believe the family court courtroom is the place for setting public policy, but rather the place where a judge should carry out the public policy of our State as set by the Legislature in Code sections and the appellate courts in case law.  A judge's personal views regarding any public policy should not play a role in his or her decisions in family court, but the decisions should be based on the statutory and case law of our State.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I would hope to be able to engage in an ongoing dialogue with members of the local bar, through the local bar association, regarding issues that concern them about the running of the family courts in our circuit.  I would participate in any local bar functions to encourage and have the opportunity to engage in this type of dialogue.


As a lawyer in private practice, I have participated in Law Week in our circuit, speaking at a community forum about family court issues.  I have also spoken to students in high school on a number of occasions when asked to do so by their teachers.  I believe these activities have helped make lay people more knowledgeable about the ins and outs of the legal system and, particularly, family court.

17.
Do you feel that the pressure of serving as a judge will strain personal relationships (i.e. spouse, children, friends, or relatives)?  How do you plan to address this?


Naturally, I think it would affect my personal relationships and those of my family, but I would hope it would not "strain" personal relationships.  My spouse and my parents have previously been placed in situations where they were approached in relation to a case or cases I was handling in private practice, and they understand the rules of confidentiality.  I am confidant they would also be able to handle any pressure related to my being a judge.  My children are not old enough at this point to understand what it means to be a judge, but at the appropriate age, I would certainly talk with them at length about the pressures, the avoidance of any impropriety and maintaining the respect and dignity of the judiciary.

18.
Would you give any special considerations to a pro se litigant in family court?


I would want to make sure all pro se litigants are fully informed of their right to counsel and their right to participate in the hearing to the same extent as if they had an attorney.  Before I commence any hearing with a pro se litigant, I would question him or her under oath and on the record about the decision to proceed without an attorney.  I would want pro se litigants who are Defendant parents in DSS child abuse and neglect cases, parental termination cases and any juvenile Defendants to be informed of their right to apply for a lawyer to represent them at no cost or minimal cost, depending on their financial situation.  Other than these considerations, I do not believe pro se litigants should be given any special consideration, and I believe they should have to follow the Family Court Rules just as litigants who are represented by an attorney. 

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory continuing legal education courses?


Yes.  I generally attend more hours than required each year, so that I have hours to carry over to the next year.

23.
What percentage of your legal experience (including experience as a special appointed judge or referee) concerns the following areas?  If you do not have experience in one of these areas, can you suggest how you would compensate for that particular area of practice?

a.
Divorce and equitable distribution:  60%.  The large majority of my cases in private practice deal with the issue of divorce and equitable distribution, even when they deal with the issue of custody.  Cases involving the issues of divorce and equitable distribution often overlap cases involving issues of custody.  


b.
Child custody:  30%.  Again, these cases usually overlap with cases involving divorce and equitable distribution.  I have, however, handled post-divorce child custody cases where one parent seeks a change in custody and third party custody cases; these types of custody cases probably account for 10% of my child custody cases.  In addition to representing a party in a child custody case, I have also served as the Guardian ad Litem in numerous contested custody cases.


c.
Adoption: 10%.  I have handled adoptions by step-parents and adoptions through private agencies, through DSS and among private parties.  I have also served as the Guardian ad Litem for the children in adoptions and have represented birth parent(s) in execution of Consents and Waivers for Adoption.


d.
Abuse and neglect:  10%.  I have been appointed by the family court to represent the parent or to serve as Guardian ad Litem for the children in the majority of my abuse and neglect cases, but have also represented parties who retained me in these types of cases. 


e.
Juvenile cases:  Less than 1%.  I would compensate for this area by studying statutory laws related to juveniles.  Additionally, before I rule in a juvenile matter, I would be sure to research any questions that I have and/or review any statutory or case law that might by applicable to a particular case.

24.
What do you feel is the appropriate demeanor for a judge?


I believe it is most important that a judge be fair, impartial and unbiased.  A judge should be dignified and have an even temperament, and he or she needs to insist on a certain behavior and respect in the courtroom.  Yet, the judge should also be courteous and attentive to the litigants and their counsel, so they know the judge is weighing all of the evidence and paying attention to their case.  A judge should avoid any appearance of impropriety.

25.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty-four hours a day?


I believe these rules apply seven days a week, twenty-four hours a day.  A judge's actions and demeanor outside the courtroom and the courthouse could very easily affect the respect and dignity of the judiciary.  I believe a judge always needs to be conscious of what he or she does in public and always avoid any appearance of impropriety.  

26.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


I do not know if a judge should ever be openly angry with a litigant in court, but I believe a judge should be strict and stern about courtroom decorum and compliance with court orders.

27.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


Less than $50.

28.
Have you sought or received the pledge of any legislator prior to this date?  No.

29.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

30.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

31.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

32.
Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.







S/Anne Gue Jones

Notary Public for South Carolina

My commission expires:  12-09-2001

XXX

PERSONAL DATA QUESTIONNAIRE

Family Court for the First Judicial Circuit, Seat 1

Ms. Anne Gué Jones

HOME:


365 Berry Street, Orangeburg, S.C. 29115




(803) 536-4434

BUSINESS:

358 St. Paul Street, P.O. Box 1265

Orangeburg, S.C. 29116

(803) 534-5910

2.
Date and Place of Birth:  July 21, 1965, at Orangeburg, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on October 10, 1990 to Carl Arthur Jones.

Never divorced.

Children:
Savannah Gué Jones - age 5

Second child due September 13, 2000

6.
Have you served in the military?  Not applicable.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
Furman University, Sep 1983-May 1987, B.A. in History;

(b)
USC School of Law, Aug 1987-May 1990, J.D.

I took classes at Orangeburg-Calhoun Technical College and S.C. State during the summers while I was in college to apply toward my college credits, but I was never enrolled as a full time student.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1990.

I took the bar exam in South Carolina one time, and I have never taken a bar exam in any other states.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

Furman University:

Pi Gamma Mu National Honor Society for Social Sciences: 1984 or 1985 to 1987

*Treasurer for one year;

Delphian Society Women’s Social Club: January 1985 to May 1987;

Collegiate Educational Service Corps: September 1983 to May 1990;

University Chorus: September 1983 to May 1985;

Foreign Study - Communist Block Countries: Winter Semester 1987.

*I am not certain about the exact dates of my involvement in this activity.

USC School of Law

Order of the Wig and Robe: May 1990;

Real Property, Probate and Trust Journal: August 1989 to May 1990;

*Associate Editor

Student Legal Writing Instructor: August 1989 to May 1990;

Young Trial Lawyers Association: August 1988 to May 1990;

Student Bar Association: August 1987 to May 1990.

10.
Briefly describe your continuing legal or judicial education during the past five years.

1995

Mar 03

SC Elder Law - Clearwater Info #5-73 - 6.0 hrs; .50 ethics;

Mar 21

Family Limited Partnerships - NBI #5-74 - 6.0 hrs; .50 ethics;

1996

May 21

Child Custody & Visitation - NBI #6-743 - 6.0 hrs; 1.0 ethics;

Sep 06

4th Annual Probate Court Bench/Bar - SC Bar #6-6527 - 6.42 hrs;

Oct 04

Marital Tax: The Other Three-Letter - SC Bar #6-325 - 5.75 hrs;

 
Dec 10

Ethics for Family Law Practitioners - SC Bar #? - 3.0 ethics;

1997

Sep 12

Domestic Practice: Hot Tips From - SC Bar #7-1206 - 6.50 hrs;

Nov 21

Professionalism in Practice - SC Bar #97-50 - 6.0 hrs;

Dec 09

Ethics for Family Law Practitioners - SC Bar #? - 3.25 ethics;

1998

Aug 28
Domestic Practice: Hot Tips From - SC Bar #8-1384 - 7.25 hrs;

 
Sep 11

6th Annual Probate Bench/Bar - SC Bar #8-1386 - 6.50 hrs;

Dec 08

Legal Ethics & Professional Resp. - SC Bar #8-51 - 2.0 ethics;

1999

May 07
Cool Tips from the Hottest Lawyers - SC Bar #9-871 - 5.66 hrs; .50 ethics;

Sep 24

Hot Tips from the Best Domestic - SC Bar #9-30 - 6.0 hrs;

2000

May 19

Cool Tips from the Hottest Domestic - SC Bar #00-19 - 6.0 hrs;

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.  No.

12.
List all published books and articles you have written and give citations and the dates of publication for each. Not applicable.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

State courts of South Carolina, November 1990;

U.S. District Court - District of South Carolina, June 2000.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
Staff Attorney.  South Carolina Supreme Court, Columbia, S.C., Aug 1990 to Jun 1991. Responsibilities included researching and preparing memorandum opinions for the Court in the areas of criminal law, domestic law, civil law and appellate practice.  

(b)
Partner.  Bryant, Fanning & Shuler, Orangeburg, S.C., Jul 1991 to Present. Primary responsibility includes handling all domestic and Family Court cases for the firm including divorces, separate maintenance actions, custody and visitation, child support cases, adoptions, DSS appointed cases and all other types of cases heard in Family Court.  I have also served as a Guardian ad Litem in numerous private custody cases.  Other responsibilities include handling personal injury cases, some insurance defense, conducting title searches and real estate closings, preparing wills, probating estates and writing appellate briefs. During the course of my partnership with Bryant, Fanning & Shuler, my practice has evolved such that over the past five years ninety (90%) per cent of my work is in the area of domestic and family law.

I have handled all aspects of separate maintenance and divorce actions including custody and visitation, child support and income tax exemptions, health insurance coverage of children, payment of uninsured health related expenses for children, alimony, equitable division of marital assets and debts, restraining orders and attorney’s and private investigative fees.  I represented numerous clients in these types of cases from start to finish including preparing and responding to discovery requests, taking depositions, working with guardians ad litem and psychologists, and preparing for trial.  Many of these cases have gone to contested hearings in Family Court, while others have settled at some point during the case.  I have prepared numerous qualified domestic relations orders relating to division of retirement.  I have also litigated the issue of fault in the break-up of the marriage.

I have represented clients in post-divorce actions involving contempt issues including visitation, child support, maintenance of health insurance, payment of uninsured health related expenses, payment of equitable division awards, and payment of attorney’s and private investigative fees.  Additionally, I have represented clients seeking a change in custody, visitation and child support.

I have prepared many separation agreements for clients and taken them to Family Court for approval in connection with separate maintenance and/or divorce actions.  I have handled many simple divorce actions based on one year’s continuous separation after all other issues were previously resolved.

I have represented clients in DSS abuse and neglect cases, mostly by appointment by the Court.  I have served in these types of cases as the Guardian ad Litem for the children, and I have also served as a Guardian ad Litem in a number of private contested custody cases.

I have represented clients in adoption proceedings both in adoptions between private parties and adoptions through DSS and adoption agencies.  I have handled adoptions of newborns and adoptions of older children, including adoptions by step-parents.  I have prepared Consents and Waivers for the Purposes of Adoption for the natural parents to sign, and I have taken Consents and Waivers from the natural parents both in my office and at the hospital after the birth of a newborn.

I have prepared a number of prenuptial agreements, including several which also involved trust agreements and complex estate planning, which were coordinated with an estate planning expert.  I have also handled cases in Family Court involving grandparent visitation, grandparents seeking custody, college educational expenses and issues of common law marriage.

15.
What is your rating in Martindale-Hubbell?  My rating for legal ability is B. My general ethical standards rating is V.

16.
What was the frequency of your court appearances during the last five years?

(a)
federal:
None

(b)
state:

Common Pleas: Several times yearly

Family Court: Several times weekly

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?

(a)
civil:

10%

(b)
criminal:
less than 1%

(c)
domestic:
90%

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?

(a)
jury:

1%

(b)
non-jury:
99%

Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  Jury: associate counsel;  non-jury: sole counsel.

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
Jessie Earl Martin v. Shirley Logan Martin, 97-DR-38-1614, Orangeburg County Significant because it was a major custody battle which took two days to try.  I represented Defendant-Mother who was found at fault in the break-up of the marriage.  I was able to overcome the Mother’s fault by showing she had been the primary caretaker of the child and was ultimately successful in obtaining sole custody for Defendant-Mother.

(b)
Miriam Cason and David Stradling v. Elizabeth Cason Hurley; 98-DR-09-129, Calhoun County.  Significant because I represented Plaintiff Grandmother who was attempting to seek custody of grandchild from Plaintiff’s daughter.  Burden of proof was on Plaintiffs to prove the natural mother unfit.  Case involved much discovery and many court appearances on motions. Case was ultimately settled through mediation.

(c)
Carol M. Kirby v. Wayne Carroll Kirby and Wayne C. Kirby II, 92-DR-38-2103, Orangeburg County.  Significant because it involved the issue of common law marriage and the issue of reconciliation immediately after a divorce was verbally granted but before Decree was signed.  This case was appealed to the South Carolina Court of Appeals.

(d)
In Re: Estate of Wayne C. Kirby, Deceased (from Probate Court, 94ES3800503); 95-CP-38-257, Orangeburg County.  Significant because it involved the issue of wife asserting right to elective share after having been granted equitable division in an Order of Separate Maintenance issued by Family Court prior to death of husband.

(e)
Troy Cain v. Lynne B. Cain, 99-DR-38-521, Orangeburg County.  Significant because of issues of fault in causing the breakup of the marriage and equitable division.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.  If you are a candidate for an appellate court judgeship, please attach one copy of briefs filed by you in each matter.

(a)
Carol M. Kirby v. Wayne Carroll Kirby and Wayne C. Kirby, II; SC Court of Appeals, decided December 8, 1994; Unpublished Opinion No. 94-UP-292.

(b)
Judy R. Glover, as Guardian ad Litem for Jennifer Renee Tyler v. Investment Life Company of America, Karen Tyler and Grace Tyler, SC Court of Appeals, decided December 13, 1993; 316 S.C. 126, 439 S.E.2d 297 (Ct.App. 1993).  This case was not an appeal of a domestic case, but it involved the issue of a divorced father’s failure to maintain life insurance for the benefit of the minor child as required by a Family Court Order.  The divorced father died, having changed the beneficiary of the life insurance to his current wife and his mother.

(c)
Sherri C. Malpass v. James A. Hodson, Jr. and Lynda S. Hodson; SC Supreme Court, decided November 9, 1992; 309 S.C. 397, 424 S.E.2d 470 (1992).  I was not named as an attorney of record on this appeal because I did not participate at the trial level.  However, I researched and wrote the appellate brief filed on behalf of the Hodsons, appellants.

22.
Have you ever held judicial office?  No.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.  Not applicable.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Not applicable.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?

Not since graduation from law school.  During college, I worked as a bank teller and a runner in a law firm when I was out of school for the summers.  During law school, I worked as a clerk for a law firm during the summers and my second year in law school.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

The only potential conflicts of interest I might have would result from members of my current firm appearing in front of me in Family Court or from former clients appearing in front of me.   I would resolve any such potential conflicts of interest by recusing myself from any cases which involve members of my current firm or former clients.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  Two South Carolina tax liens were filed against my husband and me in Orangeburg County.  They are as follows:

1. SC Tax Lien 156-165 filed 7/20/99 for $3,223.85 satisfied 10/25/99

2. SC Tax Lien 146-107 filed 5/27/98 for $1,175.60 satisfied 8/12/98

They have both been satisfied.  We were not aware of the taxes being owed before the liens were filed because the South Carolina Tax Commission mailed all notices to our old address after the forwarding address order had expired; we received none of the notices. These tax liens do not appear on my credit report. A letter from our tax preparer is attached for further explanation of these two liens.  I have never defaulted on a student loan, and I have never filed for bankruptcy.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code § 2-17-10(14)?  If so, give the dates of your employment or activity in such capacity and specify by whom you were directed or employed. No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Orangeburg County Bar Association;

(b)
South Carolina Bar Association;

(c)
American Bar Association;

(d)
Orangeburg County Chamber of Commerce - Board of Directors, 1996-1999;

Vice President, Public Affairs, 1997;

Vice President, Community Betterment, 1998.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Orangeburg County Chamber of Commerce - see response No. 45(d) above;

(b)
Junior Service League of Orangeburg, Inc. - Board of Directors, 1996-1999;

President, 1998-99; Vice President, 1997-98; Active Member, 1993-99.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek. 

48.
References:

(a)
M. Elizabeth Myrick, Esquire, ROSEN, GOODSTEIN & HAGOOD

136 West Richardson Avenue, Summerville, S.C. 29483
(843) 871-1000

(b)
Edgar W. Dickson, Esquire, WILLIAMS & WILLIAMS

P.O. Box 1084, Orangeburg, S.C. 29116


(803) 534-5218

(c)
Tom Bonnette, FIRST NATIONAL BANK

1255 St. Matthews Road, Orangeburg, S.C. 29115
(803) 531-0520

(d)
Laura R. Hibbits, HIBBITS INSURANCE, INC.

141 Centre Street, Orangeburg, S.C. 29115

(803) 534-1184

(e)
Patricia N. Horger

1432 Moore Road, Orangeburg, S.C. 29118

(803) 536-0555

MS. HARWELL-BEACH:  Mr. Chairman, I would just also like to note that the candidate meets all the requirements for the position she seeks.

ANNE GUE JONES, being first duly sworn by The Chairman, testified as follows:

EXAMINATION BY MS. HARWELL-BEACH:

Q.
Miss Jones, I'm just going to start out with a friendly question of why you would like to be a Family Court judge.

A.
I've been practicing law in Orangeburg for almost ten years, and the majority has been in the area of family law.  It's the area of law that I'm most comfortable with, feel most comfortable practicing.  I found in my practice I like to be in areas that I'm comfortable and know what I'm doing.  I don't like to be in situations where I don't feel like I know what I'm doing.

I do feel very comfortable with family law and feel like I know it pretty well, the ins and outs of the Family Court system.  I've always aspired to do better and maybe seek a higher position.  I believe that being a Family Court judge would be the pinnacle of a family court practice, and I feel like I have the experience to do it, and I would like the opportunity to serve in that position.

Q
Thank you.  I'm going to move into the experience area a little bit.  If you would, for the Commission, describe your experience in each of the following areas.  The first is divorce and equitable distribution, the second is child custody, the third is adoption, the fourth abuse and neglect cases, and the fifth is juvenile cases.  If there are any areas where you may have less experience than others, if you would indicate how you would compensate for that.

A.
As far as divorce and equitable distribution, those are pretty much just about in every Family Court case that I handle that deal with divorce or separate maintenance.  A lot of times those cases are also tied to custody cases.  I've had to handle numerous cases with divorce and equitable distribution.  Some cases, that have been contested cases that we've had contested hearings on, have just involved the issues of equitable distribution in divorces.  I don't remember exactly what my breakdown was that I put in my application, but I would say in the neighborhood of 60 to 70 percent of my cases worth are equitable distribution.

A lot of those cases also involve issues of custody.  I have had two day and three-day hearings in Family Court, successive hearings on custody issues.  I have represented both mothers and fathers in custody issues.  I have also served through appointment by the Court as guardian ad litem for children in contested custody cases.  That area of divorce, equitable distribution and custody have been the bulk of my practice.  With respect to adoptions, I have done a number of them.  I've handled adoptions by stepparents.  I've handled adoption of children, infants at birth, representing both the parents giving up the child.  I've served as a guardian in that capacity, and I've also represented the adoptive parents.

I had one case specifically that comes to mind with respect to adoption, adopting three children from DSS.  That can be a pretty haggling process because the statute is very specific about the time.  I've handled that type of adoption case as well.  Abuse and neglect cases, in Orangeburg our abuse and neglect cases are always heard on Tuesday afternoon.  I'm usually over there every Tuesday afternoon, because I've either been appointed to represent a mother or father or act as the guardian.  I have in some cases been retained to provide legal representation to people in abuse and neglect cases.

The least of my experience is in juvenile cases.  I believe that I answered that less than one percent of my experience was with juveniles.  Unfortunately, the majority of juveniles are represented by the public defenders office.  I have had some experience with that, and I would hope to be able to overcome that inexperience in that area certainly by reviewing the Family Court rulings as it relates to juveniles, the particular statutes, attending CLEs that relate to juvenile law and sitting possibly in on some juvenile cases before I would actually take the bench to gain more experience in those areas, in that area.

Q.
Thank you.  Miss Jones, tell me a little bit about what you would do as a Family Court judge in the management of the office.  Do you feel you're prepared to handle the workload associated with being a Family Court judge and are you prepared for the travel that may be involved?

A.
Yes, I do.  I don't anticipate that the workload will be tremendously more than my private practice workload.  It has been raised to me both in my staff interview and in my interview with the Citizens Committee the fact that I have small children at home.  I've had small children at home for the last six years of my practice.  Luckily, my parents and my mother-in-law are both very close by and are always willing to lend a hand.

I don't anticipate any problems with travel.  I often have to travel now to other circuits related to my practice, and I believe that I can certainly handle the workload and juggle my family as well.  I don't see that it would be any different from what I have done practicing in private practice.  I went back to work full-time when my daughter was eight weeks old, and I've worked full-time since then.  My son is now three months old and I've been back to work at full-time since he was eight weeks old.  I haven't experienced any problems with either one of them.

Q
Thank you.  My next question is:  How would you handle the management of the Family Court office and particularly how would you assure that deadlines are met?

A.
I have a particular system that I use at work.  Right now I use Group Wise on my computer that helps me keep up with things.  My secretary has access to that.  We also keep a hard copy of things.  I have a desk calendar to be able look at a whole month and see what deadlines are upcoming.  I anticipate that I'll be able to use the same system in keeping up with deadlines in Family Court specifically when orders may be due, getting them in within the 30 days after the hearing or the ruling.  I've never had a problem in my practice at all with missed deadlines.  I've just not ever missed a deadline.  I would hope that I could manage the Family Court hours the way I have my practice.

Q.
Thank you.  I'm going to move into a little bit of a different area, conflict of interests.  How would you handle a situation in which your recusal was requested by one of the parties? 

A.
If there was any question about impropriety or my ability to be impartial or be fair to both parties and one of the parties requested recusal, I would probably err on the side of caution and go ahead and recuse myself.

Q.
If you knew someone socially or professionally and they were a party in your court, how would you handle the situation?

A.
It would depend on how well I knew them. Obviously being from Orangeburg and having lived there all my life there are going to be some people that come in front of me that I'll have some knowledge of through church or the community.  It would just depend on how close I felt.  If I felt uncomfortable that I could not be impartial and fair to both parties, then I would recuse myself.

MS. HARWELL-BEACH:  Thank you.  I just want to note for the record, Mr. Chairman, that the bench and bar surveys for Miss Jones were very favorable.  Any concerns that were brought up there have been addressed in the previous questions.  Also, a quick quote from the Lowcountry Citizens Committee.  Lowcountry Committee finds Anne Gue Jones to be a well qualified and highly respected candidate.  The Committee recommends Anne Gue Jones for re-election to the position of First Circuit Family Court, Seat 1.  Any additional questions from the Commission at this time?

CHAIRMAN DELLENEY:  Do any members of the Commission have any questions for Miss Jones?

EXAMINATION BY JUDGE SHAW:

Q.
I'm concerned about these tax liens.  When did they arise?

A.
What happened, as you can see from the letter our CPA submitted, we filed an extended return and requested that we be billed for the penalties and the interest.  The bill was sent to our old address.  It was never received and subsequently a lien was filed.  We did not – I did not become aware until it was filed at the courthouse.  Our forwarding address from the post office had expired, and they were using our old address instead of our new address.

The liens in the subsequent year -- what happened was when I paid my South Carolina taxes for that year they applied them to '97.  Unbeknownst to me, at that time I received no notices from the tax commission, and so a lien was filed for that year.  As soon as we found out about it, it was paid.  Both liens were satisfied within three months of being filed.

Again, I did not know about them.  They were paid the next day when I became aware of them, and it was my understanding that there was some error with the tax commissioner as to our address being the current information, our address being updated.  We're now using a PO box, and I would note that the same year we did the same, filed our return for the federal return, and we didn't have any problems with that and had no tax liens as a result of that and paid those with no problem.  It just was a problem with the South Carolina Tax Commission regarding our address and properly notifying us.

CHAIRMAN DELLENEY:  Any other questions?  Thank you, Miss Jones.  We appreciate you coming before us and offering your service.

MS. JONES:  Thank you.

CHAIRMAN DELLENEY:  Any comments?

CHAIRMAN DELLENEY:  Any further comments? No comments.  We'll bring in Mr. Goldsmith.  Good afternoon, Mr. Goldsmith.  We are honored today to have in our presence Mr. Brooks P. Goldsmith of Lancaster, South Carolina, who seeks the position of Family Court Judge for the Sixth Judicial Circuit, Seat 2.  If you would, Mr. Goldsmith, please raise your right hand and be sworn.

 (Brooks P. Goldsmith sworn.)

CHAIRMAN DELLENEY:  We have not received any affidavits in opposition to your election, nor do we have any witnesses here to testify.  Do you have a brief opening statement you would like to make?

MR. GOLDSMITH:  I really had not thought about an opening statement.

CHAIRMAN DELLENEY:  If you would, answer any questions that our able counsel Miss Swati Shah might have for you.

MS. SHAH:  Good afternoon, Mr. Goldsmith.  I have a few real quick matters to take care of.  First of all, Mr. Chairman, members of the Commission, Mr. Goldsmith has provided a sworn statement detailing answers about several questions regarding candidate's judicial conduct, qualifications, office administration, temperament and general housekeeping.  The statement was provided to the Commission members, and I have found no concerns.  With the Commission's approval, I would ask those questions be waived too, and that the statement be entered into the record.

CHAIRMAN DELLENEY:  Without objection.

Sworn Statement to be included in Transcript of Public Hearings December 4, 2000

Family Court Judge  (New Candidate)

Brooks Pope Goldsmith, Jr.

Address:


1670 Partridge Circle, Lancaster SC 29720

Home Telephone:

(803) 286-6388

Work Telephone:

(803) 286-6989

E‑Mail Address:

bpgoldsmith@infoave.net

1.
Why do you want to serve as a Family Court Judge?

I have primarily devoted my practice to the area of family law for more than twenty years.  I believe that my years of experience will enable me to serve the public.

2.
Do you plan to serve your full term if elected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

Ex parte communications are prohibited except in a few instances.  Such orders should only be issued for the protection of persons (including children) and to protect property where the destruction of property in immanent.  I personally feel that it is inappropriate for a judge to sign a rule to show cause during a pending case unless the other party is advised of and provided a copy of the complaint or petition being submitted to the court.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

I do not believe that a recusal is appropriate based solely on the fact that a lawyer-legislator may be representing one of the parties.  A lawyer-legislator should have the right to practice law.  I have not had a law partner or associate for approximately ten years and during this period of time, I have litigated cases in which these former partners and associates were adversaries.  There exists no close personal relationship between me and any former lawyer or associate.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

A motion to recuse based on the appearance of bias, should always be considered.  I believe that such motion should be granted unless it appears that the party making the motion is doing so for the purpose of gaining an advantage or unless the granting of the motion would result in an undue burden on one of the litigants.  A party making any motion should be treated with courtesy even in cases where the judge believes the motion has no basis.  The basis for an allegation of bias should stem from extrajudicial sources other than from what a judge has learned during the participation of a case. 

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

As in the case of the appearance of bias, the appearance of impropriety should always be disclosed and avoided.  In my experience, many members of the public are suspicious of judges as well as lawyers and the recusal of a judge in such cases is important to maintaining the integrity of the judicial system.

9.
What standards would you set for yourself regarding the acceptance of gifts or social hospitality?

I would not accept gifts from any lawyers or members of their family.  As a social hospitality, I would not permit lawyers to pay or purchase meals for me, unless such meals were being provided by a group of attorneys at an event related to a bar function or activity devoted to the law.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

Misconduct by a lawyer or fellow judge must be reported.

11.
Are you affiliated with any political parties, boards or commissions which, if you were elected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you would envision remaining involved with if elected to the bench?

I own 20% interest in an office building that currently houses the office of the judge of the family court and is being rented by Lancaster County.  Robert Folks, Esquire, owns 20% in this building.  Mr. Folks and I formerly practiced law together (approximately ten years ago).  20% interest in this building is owned by Thomas W. Thomas, Esquire, who is retiring as corporate counsel for Kanawha Insurance Company, Inc.

I own approximately 16% interest in several partnerships and corporations, which primarily own and operate laundromats.  Mr. Thomas and Mr. Folks own similar interests in these businesses.   The businesses are primarily managed by James K. Davis, CPA.  I have no active involvement in these ventures.

13.
Since family court judges do not have law clerks, how would you handle the drafting of orders?

I would either issue oral instructions, written instructions or would prepare the orders myself.  In cases in which one attorney is instructed to prepare the order, I would require that opposing counsel have a reasonable opportunity to review the order before the order is submitted to me.  I personally do not favor both parties submitting proposed orders.

14.
If elected, what method would you use to ensure that you and your staff meet deadlines?


I anticipate that my present secretary would be my secretary if I were elected.  After each term of court, I would meet with my secretary to determine which orders needed to be ruled upon and which orders needed to be signed and the deadlines for doing so.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I believe that the setting or promoting of public policy is generally the responsibility and obligation of the legislature and, to some extent, the appellate courts.

Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I have no specific plans to engage in any specific activities to improve the law, legal system and administration of justice.  I would welcome the opportunity to serve as a member of an organization or governmental agency devoted to the improvement of the law.

16.
Do you feel that the pressure of serving as a judge will strain personal relationships (i.e. spouse, children, friends, or relatives)?  How do you plan to address this?

I do not feel that pressure of serving as a judge will strain any personal relationships.

17.
Would you give any special considerations to a pro se litigant in family court?

I believe that pro se litigants have a right to appear in family court and that, to some extent, they should be offered the assistance of the court when appropriate.  For instance, I do not believe a pro se plaintiff’s cause of action should be dismissed if a simple question from the court could resolve a technical problem that might otherwise prejudice their case or position.

18.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?

The only active investments from which I derive additional income are referred to in paragraph 12 above.  I do not believe my ownership interest in these investments would impair my appearance of impartiality.

19.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

20.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

21.
Have you attended all mandatory continuing legal education courses?  Yes.

22.
What percentage of your legal experience (including experience as a special appointed judge or referee) concerns the following areas?  If you do not have experience in one of these areas, can you suggest how you would compensate for that particular area of practice?

Divorce and equitable distribution:
40%

Child custody:



15%

Adoption:



15%

Abuse and neglect:


10%

Juvenile cases:



5%

I would begin observing more proceedings involving abuse and neglect cases and juvenile cases and review the statutes and case law relating to these areas.

23.
What do you feel is the appropriate demeanor for a judge?

A judge should at all times conduct himself in a manner that promotes public confidence in the integrity and impartiality of the judiciary.  A judge should avoid all impropriety and appearance of impropriety as well as all conduct that might be construed as improper or irresponsible.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

These rules apply seven days a week and twenty-four hours a day.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

It is inappropriate for a judge to be angry with a member of the public, with a criminal defendant or with attorneys.  Judges should be patient and courteous to litigants as well as lawyers.  I believe that if a judge becomes angry, he should never permit the anger to be seen by lawyers or litigants and, if necessary, recess the trial of the case until such anger has subsided.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?

I have spent no money on my campaign.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?

For the past several years I have had a number of attorneys and friends encourage me to seek this position and advised me that they would contact members of the legislature on my behalf.  I have no knowledge that anyone has actually spoken to a member of legislature on my behalf.  

30.
Have you contacted any members of the Judicial Merit Selection Commission?

No, with the exception of with Representative F.G. Delleney, Jr. who I have had contact with only in his capacity as an attorney.

31.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  Brooks P. Goldsmith

Notary Public for South Carolina
My commission expires:  07/11/2004

XXX

PERSONAL DATA QUESTIONNAIRE

Family Court for the Sixth Judicial Circuit, Seat 1

Mr. Brooks P. Goldsmith

HOME:

1670 Partridge Circle, Lancaster, S.C. 29720



(803) 286-6388

BUSINESS:
P.O. Box 2227, Lancaster, S.C. 29721



(803) 286-6989

2.
Date and Place of Birth:  January 7, 1942, at Lancaster S.C.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on December 30, 1989, to Laura P. Goldsmith.


I was divorced in Lancaster County, S.C., on December 22, 1983.  I was the moving party and the grounds for the divorce were continuous separation for more than one year.

Child:  Amanda Ellen Goldsmith, age 25, unemployed.

6. Have you served in the military?

I served in the United States Army from 1964-1966.  I received an honorable discharge as First Lieutenant.  I am no longer in the service.  My military serial number is unknown.

7. List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure. 

I attended Furman University from 1960-1964 and obtained a Bachelor of Arts Degree.  I attended the University of South Carolina Law School from 1966-1969 and obtained a Juris Doctorate Degree.

8. List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.  

I was admitted to practice law in South Carolina in 1969.  In 1970, I was admitted to practice law in the State of Georgia.  I took the bar examination in the State of Georgia, twice.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


I was a member of the Law Review at the University of South Carolina Law School.

10.
Briefly describe your continuing legal or judicial education during the past five years.


I typically receive more than the minimum number of CLE hours required each year and have participated in CLE seminars as described hereafter.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

I have been a lecturer at the Hot Tips Seminar sponsored by the South Carolina Bar for approximately 10 years.  I have spoken at the New Family Court Judges Orientation School for approximately the past 5 years.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


I was admitted to the U.S. District Court for the District of South Carolina in 1969.  I have been admitted to practice in state courts in South Carolina since 1969.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a) I was a member of the law firm of Sutherland, Asbil & Brennan in Atlanta, Georgia from 1969 to 1971.

(b) I was a partner in the law firm of Williams, Rushing & Goldsmith from 1971 to 1972.

(c) I was a partner in the law firm of Rushing & Goldsmith from approximately 1972-1975.

(d) I was a partner in the law firm of Thomas, Rushing, Goldsmith & Folks.

(e) I was a partner in the law firm of Thomas, Goldsmith, Folks & Hodges.

(f) I was a partner in the law firm of Goldsmith, Folks & Hodges.

(g) I was a partner in the law firm of Goldsmith, Folks, Khoury & DeVenny.

(h) I am now Brooks P. Goldsmith, Attorney at Law, 1991-present.


I was engaged in a general practice until the mid-1980s when I began specializing in family law.



I primarily handle divorce, division of property, child custody, adoption as well as abuse and neglect cases.  I have been involved in a number of cases involving estates valued over 1 million dollars.  I have handled a number of appeals to the Supreme Court and the South Carolina Court of Appeals.  In the past, I have had experience in the area of juvenile justice but have not handled many cases in the past 2-3 years.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.  AV.

16.
What was the frequency of your court appearances during the last five years?


(a)
federal:
none


(b)
state:
I primarily practice in the family courts although I have made a few appearances in circuit court.

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?


(a)
civil:

14%


(b)
criminal:
1%


(c)
domestic:
85%

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?


(a)
jury:

1%


(b)
non-jury:
99%


Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  I most often served as sole counsel in these matters.

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.


(a)
Lee, et al. v. SC Department of Natural Resources, Sup. Ct. Opinion 25095 (filed March 27, 2000) In a 3-2 opinion, the Supreme Court reversed the trial judge and held that the Department of Natural Resources did have the authority to prohibit the hunting of deer and turkey on Sundays in certain parts of the state.


(b)
Huggins, et al. v. Lancaster County Department of Social Services, et al., Family Court of Lancaster County (Case No. 94-DR-29-703) dated January 11, 1996.  I represented the Plaintiffs who were successful in a transracial adoption case.  The mother and father of the minor child did not appear during the trial of the case.  The child had a fraternal twin and an older half brother.  The child’s maternal grandmother was a party.  The minor child was born premature and tested positive for cocaine at the time of her birth.  The Department of Social Services, nevertheless, contested the adoption.  The Plaintiffs and the minor child were not of the same race.  An expert testified on behalf of the Plaintiffs that children of transracial adoptions fare no better or worse than do children who are adopted by parties of the same race.


(c)
Ellerbe v. Ellerbe, 473 S.E.2d 881 (1996).  In this case, my client was successful in having the trial judge reversed on virtually every issue in the case except for the grounds for divorce.  The Court of Appeals held that it was error for the trial judge to reduce the value of a 401(k) account for hypothetical tax purposes in determining the net value of the marital estate and held that monies being paid to the husband for a covenant not to compete, constituted non-marital property.

(d)
Bowles, et al. v. Bradley, 461 S.E.2d 811, 319 S.C. 377 (S.C. 1995)  This case involved the construction for the Will and certain trusts of the late Elliott White Springs.  The basic question was whether or not the use of the term “issue” in these documents encompassed children that might have thereafter been adopted by the grandchildren of Springs.  At the time the documents were created, the law in South Carolina was unsettled as to whether or not the term “issue” included such adopted children.  The Guardian ad Litem attempted to introduce extrinsic evidence to show the intent of Springs.  The Supreme Court disagreed and held that the current Probate Court’s Rules of construction mandated that adopted children should be included in the class gift to “issue”.

(e)
Cabrey v. Cabrey.  A divorce action in the Family Court of Chester County, South Carolina, Sixth Judicial Circuit, Order dated February 16, 1994.  In this case, the wife was successful in obtaining permanent alimony of $5,000 per month.  The wife was also declared to be the permanent and irrevocable beneficiary of her husband’s retirement plan, to include any increases in the value of the plan that may be available and payable at the death of the husband.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.


(a)
Ellerbe v. Ellerbe, 473 S.E.2d 881 (1996);


(b)
Hinson v. Hinson, Ct. App. Opinion No. 3212, filed July 10, 2000;


(c)
Edwards v. Edwards, Ct. App. Opinion No. 2000-UP-174, filed March 7, 2000;


(d)
Blackmon v. Blackmon, Ct. App. Opinion No. 2000-UP-233, filed March 22, 2000;


(e)
Hodge v. Hodge, 305 S. C. 521, 409 S.E.2d 436 (Ct. App. 1991);


(f)
Skipper v. Skipper, 290 S. C. 412, 351 S.E.2d 153 (1986)

21.
If you seek election to an appellate court, list up to five criminal appeals that you have personally handled.  Give the case name, the court, the date of decision and the citation if the case was reported.  NOT APPLICABLE.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Municipal Judge, City of Lancaster from approximately 1973-1974.  This was an appointed position.  The jurisdiction of the court was limited to traffic tickets and other minor criminal violations punishable for up to 30 days of $100.

23. If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.  


There were no significant orders or opinions issued.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.


I was a partner in the law firm of Rushing & Goldsmith.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?


The only business in which I am involved in managing is my personal law practice.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.



I own 20% interest in a building that is being rented by the County of Lancaster. Included in this building is the current office of Berry L. Mobley, Judge of the Family Court, Sixth Judicial Circuit, Lancaster County.  I believe this building is being leased on a year to year basis.  The plans are for the county to move the office of the judge at such time as the new county office building is constructed.



A former law partner of mine (Robert Folks) and I, each, own 20% interest in a number of small business ventures.  It is likely that one or more members of the firm of Folks, Khoury and DeVenny might appear before me if I were elected Judge of the Family Court.  I would anticipate this conflict would be resolved by either such lawyers not appearing before me or that such business interests would be terminated. 

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?


Approximately one year ago, I was charged with a fresh water fishing violation.  I paid a fine of $100.  I do not recall the specific charge.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?



Approximately three years ago, I was sued in federal court along with my client and his mother.  The basis of the suit was that my client had listened to his wife’s phone conversation that occurred over a wireless telephone.  The husband had used a police scanner.  The allegations against me were that I permitted him to divulge what he had heard via the police scanner.  The lawsuit was settled.



I have been named as a co-defendant in several foreclosure actions brought against real property in which I had obtained a judgment against the defendant property owner.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  No.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?



Over the past two years, a number of friends/colleagues of mine have encouraged me to seek this judgeship.  Some of these individuals have stated to me that they would be glad to contact members of the General Assembly.  None of these individuals have informed me that they have, in fact, spoken with any member of the General Assembly on my behalf.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  If so, please specify the amount, solicitor, donor, and date of the solicitation.  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.



I am a member of the South Carolina Trial Lawyers Association and am a member of the Family Law Section of the South Carolina Bar.  I am a former member of the House of Delegates of the South Carolina Bar and a former member of the Board of Governors of the South Carolina Trial Lawyers Association.  I am also a fellow in the American Academy of Matrimonial Lawyers.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.  None.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:

(a)
Jerry M. Williams (First Citizens Bank & Trust Company)


549 Briarwood Lane, Lancaster S.C. 29720
(803) 286-5500

(b)
Walter B. Todd, Jr., Esquire


P.O. Box 1549, Columbia S.C.29202

(803) 799-4383

(c)
Don S. Rushing, Esquire


453 Colonial Avenue, Lancaster S.C. 29720
(803) 283-2332

(d)
James K. Davis, CPA


507 Hilltop Lane, Lancaster S.C. 29720

(803) 286-8450

(e)
Thomas W. Thomas, Esquire


530 Briarwood Road, Lancaster S.C. 29720
(803) 286-4848

MS. SHAH:  I want also note for the record that Brooks P. Goldsmith does continue to meet the constitutional requirements for this position.

BROOKS P. GOLDSMITH, being first duly sworn by The Chairman, testified as follows:

EXAMINATION BY MS. SHAH:

Q.
Mr. Goldsmith, I know you answered the question in your sworn statement, but I'd like to ask you to elaborate on why you want to serve as a Family Court judge.

A.
I guess it was a thing that -- I don't want to say that Judge Mobley pushed off on me, but for the past several years Judge Mobley has been talking about retirement and has told everyone that I've been around at any rate, that I was going to be the one to take his place.  I don't know -- I did not ever think about it up until that time, but since I guess over the past couple of years I think I have, I guess I've come to believe that I really do believe in my own heart that I could do a good job.  I've been doing this for 20 plus years.  This is what I've been doing, family law is what I've been primarily doing probably 85 percent of the time, at least 15 years, if not 20.  I feel as though I can do the job.

Q.
Mr. Goldsmith, I know you have a great deal of experience in the Family Court area, however, I would like for you to -- you've been in private practice since 1969 as your PDQ says.  Just briefly give us a little bit of background on your Family Court experience in the areas of divorce, child custody, adoption, abuse and neglect, and juvenile cases.

A.
I guess what I have primarily done, I suppose, would have been in the area of divorce, custody, these type cases, which also includes custody, child support, alimony, equitable distribution, all these things.  That's primarily what I've done.  Of course all along the way I have also been involved in DSS abuse and neglect cases.  As a matter of fact, I was in one of these cases this morning.

The juvenile I suppose it would be what I have done the least of, but nevertheless have been involved with DJJ.  I'll admit it's probably been a -- I'm not sure if I've actually had a case involving a juvenile trial in the past year, but I have in fact represented juveniles that were charged with preliminary murder in the Family Court.  I guess I also have handled a number of cases at the appellate level or cases before the Court of Appeals as well as the Supreme Court.

Q.
How about adoption?

A.
Yes, I'm sorry.  I have actually several adoptions pending right now, and I'm filing -- I've either filed today or tomorrow my first case involving an adoption of an adult by a relative who wants to adopt an adult.  So, yes.

Q.
I'd like to get into some issues that were raised in your Personal Data Questionnaire.  We discussed this at length in the interview we had.  First, I'll just briefly go through them and again briefly tell us a little bit about them.

There was a fishing violation which we need to bring out into the record.  There was also a lawsuit in Federal Court that I want to briefly discuss.

A.
Okay.

Q.
And two other complaints.  Since you're here before us for the first time we will quickly discuss a little bit of that too.  Let's go back to the fishing violation.

A.
My recollection is it was a year or so ago, maybe a year and a half ago.  Several of us were fishing, and if you fish you know that or your may know that there is an area in certain places that is designated as a protective area that you cannot fish beyond a certain point in the water.  The particular case was close to a dam, the backside of a dam.  You can fish up to that point, but you can't fish across the imaginary line I'll say.  There are signs on each – at least in this location on each riverbank that are designed to tell you how far away you can go.  Of course people always, not always, many people fish up to the line, and it's gotten dusk, dark as we say, and a game warden came up and charged us with being over the line.  We didn't think we were.  He thought we were.  That was the gist of the fishing violation.

Q.
You were fined for that; is that correct?

A.
Yes.

Q.
A hundred dollars?

A.
Yes, kind of negotiated.

Q.
The next thing I was going to talk about was the lawsuit in Federal Court.  Basically the gist of it from your Personal Data Questionnaire was that you had a client who had listened to his wife's conversation through a – 

A.
Police scanner.

Q.
-- police scanner, that's right.  And the allegation against you was that you allowed your client to divulge what he had heard via the police scanner.

A.
Correct.

Q.
This case was settled, and you paid approximately a thousand dollars in attorneys' fees.

A.
That's my recollection.

Q.
Can you briefly go through the basis of that.

A.
It's one of the horror stories of anybody, I guess, that practices law, and that is you go to a seminar, and someone makes a presentation at the seminar, tells you the latest in the status of the law, and then you later find out they were wrong.  For years and years it was not a violation of the Federal Wire Tap Law to listen on conversations over a cordless telephone.  That did not violate the law.

I believe it was Dick Whiting at the annual Hot Tips Seminar put on by the CLE who would annually give an update for years and years and say, of course, they have not changed the law.  That law still applies.  In other words, it is not a violation to listen in on the conversation of a wireless phone call.  Well, after attending the one in question -- Dick Whiting was not the presenter this year, somebody else took his place.  Someone else presented and said the same thing.  A few months later the client comes in and says that he has listened in on his wife's conversation on the wireless phone, and we used that evidence a few months later in temporary hearing.

When the time rolled back around to the next annual Hot Tips Seminar, Dick Whiting is back at the seminar and tells everybody oh, and by the way, they've changed that federal law.  The lawyer sitting beside me, he and I both looked at each other and at the break we went to talk to Dick Whiting to find out when did they change the law.  Of course, it was a couple of months before the event occurred, that caused me to get sued.  That's what happened.

MS. SHAH:  Are there any questions specifically dealing with this complaint at this time?

CHAIRMAN DELLENEY:  Any questions by any members of the Commission?

BY MS. SHAH:

Q.
Actually, there are a couple of things and we can briefly go over those.  I know these happened a long time ago.  One of them dealt with a former client who felt they were unfairly charged for time spent while waiting her turn before a hearing, and the other one had to do with a father of one of your former clients.  The father alleged that you violated his child's confidence by telling someone else what the child told him.  Again, just briefly with the understanding that these have been dismissed.

A.
In reverse order if that's okay.

Q.
That's fine.

A.
I'm trying to remember the best I can.  I think that the father of this adult child either filed a complaint or told me he was going to file a complaint.  I had represented his daughter in a divorce case.  His daughter, my client, never complained to me about anything after.  Well, during or after.

Her father who I had represented many years before, I believe, in a divorce action, too, but I'm not sure, either called me or wrote me or something -- it really was a long time ago – and told me that he was going to report me, or he did report me, and I don't remember exactly what for. I don't know exactly what he was talking about, but he said that I told someone outside of the court proceeding things that his daughter and my client had told me.  I never did know any specifics.  That's all I remember about that incident.

The other one, the client, I would estimate a year or maybe two years after her divorce was over, she did file a grievance against me, and it was a complaint that dealt with the time that I billed her for attending a temporary hearing in her case, not for the time billed for the final hearing, and it was a contested divorce hearing.

She paid the bill, the whole, entire bill with the exception of, I'm going to say, maybe two hours or an hour and a half of time billed, that I had billed her for going to the temporary hearing, and the amount of time that I had to -- she and I both had to wait before we got into her court hearing.  She thought she should have only been billed for the time in court and not billed for the time we had to wait outside of the courtroom to get into court.  When they contacted me about it I just wrote it off and said let's just forget this.  They said that's what she wanted to do, and that was the end of that, or at least that's my recollection of it.

Q.
Getting into another line of questioning.  On your PDQ you state you own 20 percent interest in a building leased by Lancaster County, and this is the building in which the Family Court judge’soffice is located; is that correct?

A.
Correct.

Q.
You've got interest in several other properties in Lancaster.  Do you feel your involvement in these interests would in any way conflict with your duties as Family Court judge?

A.
I don't, and I say that -- I believe that the lease in question is now on a year-to-year basis, if not, there's only about a year and a half or two years left on it.  The county is in the process of building a new county office complex, and I have been told by Judge Mobley and others that seem to know what's going on, and that is that once the new facility is completed, it's already under construction, that the county will no longer lease a space for the Family Court judge in that building, but nevertheless it would need to be disclosed.  The other business interests that you were referring to, there are for the most part five or six others involved with me in ownership mostly of coin-operated Laundromats.  I don't really have anything to do with them, except we had a meeting about two weeks ago, and I think that's the first meeting we had in three or four years.  I just happen to own an interest in – I forgot how many it is, maybe 13 or 14 of these coin-operated Laundromats, and one dry cleaning establishment, I'm sorry.

Q.
How would you handle the situation in which your recusal was requested for you by a party before you?

A.
I think that you -- anybody's initial reaction is going to, in fact, to go ahead and recuse just because you don't want to have the problems with the appearance of impropriety.  That's assuming there's a basis, but I think you need to look into it, and you need to look at each individual situation to see whether or not someone is raising an issue to gain an advantage in the case, so to speak.  To gain an advantage against the other side, to get a continuance for whatever reason.

You know, I've seen this happen before, and a few times I have seen it happen.  I've always had the impression that it was for somebody to gain an advantage or get a continuance, because they were not prepared or for whatever reason.

I have a question dealing with work ethic.  Do you feel you're prepared to handle the work load associated with being a Family Court judge, and would the travel required present any problems for you and your family?

A.
No, I don't think so.  I don't have any minor -- any children in the home.  My wife and I live together.  As far as the hours are concerned, my typical hours that I've been working for, I guess, the past number of years, I am typically in my office around seven.  I get in about 7 a.m., and my wife tells me that I rarely leave before 7 p.m.  Sometimes I disagree with her but that's what she says.

Q.
I guess she's okay with it.

A.
She's okay with it.

MS. SHAH:  Thank you, Mr. Goldsmith.  I would just like to mention that all the surveys were very favorable.  I would also say that the Piedmont Citizens Committee has not been received, but when it is, I would ask it be entered into the record. I have nothing further.

CHAIRMAN DELLENEY:  Any questions by any members of the Commission?  Thank you, Mr. Goldsmith.  We appreciate you coming here and appearing today.  We appreciate your willingness to serve.

THE WITNESS:  Thank you.

(A recess transpired.)

CHAIRMAN DELLENEY:  Good afternoon, Mr. Sims.  Thank you for appearing before us today.  We appreciate your interest in becoming a Family Court judge.  We have with us Mr. Thomas R. Sims seeking a position with the Family Court for the First Judicial Circuit.  If you would, Mr. Sims, raise your right hand and be sworn.

(Thomas R. Sims sworn.)

CHAIRMAN DELLENEY:  Mr. Sims, we have not received any affidavits filed in opposition to your election, nor do we have any witnesses here to testify.  Do you have a brief opening statement you would like to make?

THE WITNESS:  The statement that I would make is I think that in light of my past experiences as a prosecutor, having prosecuted for ten years in the solicitor's office of the First Judicial Circuit where I began as the assistant who was responsible for handling all of the juvenile cases and the protection of the juvenile -- protection cases of DSS for the three county area and moving from that position and the becoming a private attorney and having to defend and also being involved and appointment to those kinds of cases, I think that those experiences and also having divorces and adoptions and all cases, I think that that is a unique qualification that I have for the position in light of what I feel that the Family Court judge would require.

CHAIRMAN DELLENEY:  Thank you, Mr. Sims.  At this time, if you would, please answer any questions our counsel Mr. Geoff Penland might have for you.

MR. PENLAND:  Chairman, Members of the Commission, Mr. Sims has provided a sworn statement detailing answers to questions regarding the candidate's judicial conduct, judicial qualifications, office administration and other matters.  The statement was provided to all the Committee members, and there are no concerns with Mr. Sims' statement.  With the Commission's approval I would ask that those questions be waived in this public hearing today.

CHAIRMAN DELLENEY:  Without objection.

MR. PENLAND:  Mr. Chairman, without objection I would also like to enter in Mr. Sims' sworn statement in the public record at this time.

CHAIRMAN DELLENEY:  Done at this point in the record.
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Family Court Judge  (New Candidate)

Thomas Ray Sims

Address:

1171 Nelson Street, Orangeburg, South Carolina 29115

Home Telephone:
(803) 533-0727

Work Telephone:
(803) 533-0177

E-Mail Address:
Thomas_Sims_esq@yahoo.com

1.
Why do you want to serve as a Family Court Judge?


I believe that my background and experience would give me the ability to provide the necessary skills to be competent and compassionate at the same time. I feel that I can make a positive impact on the role of the Family Court Judge and continue the example that the present judge has demonstrated in the past. Further, I believe that the Family Court Judge should have a varied background to completely understand the complex problems faced by families in today’s society.

2.
Do you plan to serve your full term if elected?  Yes

3.
Do you have any plans to return to private practice one day?


I do not have plans to return to private practice. If chosen, I plan to retire as the Family Court Judge.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


I don’t believe that a judge should ever allow himself to be a party to ex parte communications and would not engage in it. However, under the Family Court Rules there are situations in which it may become necessary to issue an order based on ex parte communications. I would ensure that the necessary parties are notified and a hearing is immediately scheduled to determine if the relief requested is necessary.

6.
What is your philosophy on recusal, especially in situations in which lawyer legislators, former associates, or law partners are to appear before you?


I believe that under these circumstances it is always necessary to notify all the parties of the prior relationship and then on my own motion recuse myself in order to prevent the appearance of any impropriety. 

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


I would review the request for recusal and in order to prevent any question regarding my impartiality, if there were a motion I would grant it.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


It is never advisable to become involved in a situation in which your spouse or finances are involved. Therefore, I would always recuse myself in a situation as outlined above.

What standards would you set for yourself regarding the acceptance of gifts or social hospitality?


I believe that you should never accept gifts because it may give the person who gave the gift the idea that you may owe them for that gift and expect to collect it at a later time.  Therefore, my standard would be to never accept gifts or hospitality.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

First, I would review the Cannon of Ethics and determine the appropriate response to ensure that my actions are correct. Then I would follow the ethical requirements.

11.
Are you affiliated with any political parties, boards or commissions which, if you were elected, would need to be reevaluated?  No

12.
Do you have any business activities that you would envision remaining involved with if elected to the bench?  No

13.
Since family court judges do not have law clerks, how would you handle the drafting of orders?


I utilize computer voice recognition programs in my practice and it has helped my and I would continue to use the computer as a resource. I also use the research based programs and I know that these programs would be helpful in drafting and writing orders.

14.
If elected, what method would you use to ensure that you and your staff meet deadlines?


If this question is regarding the deadlines required for the office of the judge in preparing orders and the responsibilities of the office, I believe that it is necessary to employ competent and qualified staff to handle to office duties.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


I don’t believe that the position of Family Court Judge is the proper setting for “judicial Activism.”  This position requires that you follow the law as determined by the Supreme Court.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I believe that there are forums in which it would be appropriate to engage in activities to improve the law. However, a judge should be careful where you engage in these activities. I would think that certain school functions and certain community activities would be an appropriate forum.

17.
Do you feel that the pressure of serving as a judge will strain personal relationships (i.e. spouse, children, friends, or relatives)?  How do you plan to address this?


No, this would not be a problem for me.  If it did arise I would explain my duties and obligations and that I have a public trust to follow.

18.
Would you give any special considerations to a pro se litigant in family court?


I believe that everyone has that right, however, when you assume the role of a lawyer you are to be held to the same standards when presenting your case before the court.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory continuing legal education courses?  Yes.

23.
What percentage of your legal experience (including experience as a special appointed judge or referee) concerns the following areas?  If you do not have experience in one of these areas, can you suggest how you would compensate for that particular area of practice?

a.
Divorce and equitable distribution: 20%

b.
Child custody:

10%

c.
Adoption:

15%

d.
Abuse and neglect:
20%

e.
Juvenile cases:

20%

24.
What do you feel is the appropriate demeanor for a judge?


I believe that a judge should always be restrained in what he says and does because he will be seen by the public and lawyers as representing the legal profession.  I believe that a judge should always exhibit a calm respectful demeanor to the public and to other lawyers.  He should realize that lawyers are advocates and that the public perception of him will impact on the legal profession and judges

25.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty-four hours a day?


I believe that this is the way that a judge should carry himself twenty-four hours a day.

26.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


No, I do not believe that anger is ever necessary and that a judge must understand that he has a responsibility to remain impartial and when you become angry you lose your objectiveness.

27.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

28.
Have you sought or received the pledge of any legislator prior to this date?  No.

29.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

30.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?


I have not but a lawyer volunteered to contact his representatives for me.

31.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

32.
Are you familiar with the 48hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  Thomas R. Sims

X X X

PERSONAL DATA QUESTIONNAIRE
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Mr. Thomas Ray Sims

HOME:

1171 Nelson Street, Orangeburg, South Carolina 29118


533-0727

BUSINESS:
136 Church Street, NE, Orangeburg, South Carolina 29115

533-0177

2.
Date and Place of Birth:  March 3, 1952

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on December 18, 1982, to Edith McCord Sims.

Never divorced.

Children:
Thomas Ray Sims, Jr. 16;

Erin McCord Sims, 15.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
Mississippi Valley State University, 1974, BS;

(b)
Catholic University School of Law, 1978, JD.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

Mississippi 1978, South Carolina, 1981, one time for each state.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

College: Football, vice-president of student government; member Kappa Alpha Psi Fraternity, member Alpha Kappa Mu Honor Society; Sophomore Class president; vice-president pre-alumni association. Law school: President Phi Alpha Delta , Black American Law Students Association 

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
courses in relation to family court issues;

(b)
courses in relation to criminal court issues;

(c)
courses in relation to personal injury issues.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture. Yes, I lectured at a seminar on the Batson Decision

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice. 

Northern District of Mississippi, 1978, Fifth Circuit Court of Appeals, 1980, District Court of South Carolina, 1980, Fourth Circuit Court of Appeals, and the States Court for the State of Mississippi and South Carolina.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

In 1978, I began my career with North Mississippi Rural Legal Services in Greenville, Mississippi.  I was a staff attorney responsible for federal and state court.  I practiced in the filed Title Seven Class Actions Employment Discrimination lawsuits, Sexual Discrimination lawsuits and other federal cases while in Mississippi.  I appealed one case to the Fifth Circuit Court of Appeals and was successful.  I was also responsible for handling divorce, custody and other domestic cases in the Chancery Court in the State of Mississippi.  This was from 1978 to 1980.

I came to South Carolina as the Managing attorney for Palmetto Legal Services in Orangeburg.  I managed approximately twelve people, which included lawyers, paralegals, and secretaries.  I was responsible for the supervision of the office and review of all the cases in the office.  I filed federal lawsuits and state court actions in both the Family Court and the Court of Common Pleas. This was from 1980 to 1982.

In 1982, I began employment with the Solicitor for the First Judicial Circuit. My initial responsibility for the prosecution of juveniles in the three county area.  I was also given the responsibility for the Department of Social Services cases involving Child Protection and the Adult Protection cases.  My duties changed to prosecution in the Court of General Sessions.  I was responsible for the prosecution of all major criminal cases in the office. I was involved with five or six capital case while a prosecutor.  When the Solicitor retired I was named the Acting Solicitor for the First Circuit.  I was responsible for the prosecution of all criminal cases in the circuit.  I was with the Solicitor Office from 1982 to 1993 when I lost the election for the position.  While with the Solicitor’s Office I opened my law office and only handled civil cases and domestic cases.  This office was opened in 1985 and continues today.  I appealed a criminal case to the Court of Appeals and argued the matter before the court and I have also argued a matter before the South Carolina Supreme Court.

In my private office, I am involved in major personal injury cases, domestic cases, and major criminal defense work.  I was been involved in five capital cases as defense attorney.

As stated above, I have been involved as a prosecutor and defense attorney with the prosecution of juveniles in the Family Court. In regards to abuse and neglect cases, I have been involved as a prosecutor and defense attorney. Since I graduated from law school and began practice in Mississippi, I have been filing and litigating cases in the Family Court which involved Divorce, Custody, equitable division of property and adoptions. I believe that my experience as a prosecutor and defense attorney has definitely qualified me for the Family court Judge and that I have been litigating cases since 1978 involving child custody, divorce, equitable division of property and adoptions has given me the prospective that I need to be effective as a Family Court Judge.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating. Unknown

16.
What was the frequency of your court appearances during the last five years?

(a)
federal:
once

(b)
state:
very frequent

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?

(a)
civil:

25%

(b)
criminal:
50%

(c)
domestic:
25%

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury? 

(a)
jury:

80%

(b)
non-jury:
20%

Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  Sole Counsel.

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
State v. Bayan Aleskey capital murder second chair;

(b)
State v. Sammy L. Stokes capital murder first chair;

(c)
State v. Sammy L. Stokes second capital murder case first chair;

(d)
United States v. Tammie M. Singleton Federal Drug Case Southern District Illinois presently involved;

(e)
Fogle v. Fogle Family Court Orangeburg.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.  None.

22.
Have you ever held judicial office?  N/A.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions. N/A

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed. 

Acting Solicitor April 93 - November 93.

25.
List all employment you have had while serving as a judge other than elected judicial office.  N/A.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.

Yes.  I ran for solicitor in 1993.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

I taught as a part time instructor at Voorhees College, South Carolina State University, and Denmark Technical College.  The period was from 1982 through 1996, although not on a continually.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  Yes.

Federal tax liens which have been satisfied.  These liens were the result of errors by my accountant at the time.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code § 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups. 

(a)
Mississippi Bar;

(b)
South Carolina Bar.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Kappa Alpha Psi;

(b)
Edisto Lodge #39 Masons.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:

(a)
 Pastor Julius McDowell

(b)
 Attorney Alvin C. Biggs

(c)
 Attorney Luther Battiste

(d)
 Attorney John Hamilton Smith

(e)
 Diane B. Weeks, Bank of America

MR. PENLAND:  I would note that Mr. Sims met all the constitutional requirements of this position.

THOMAS R. SIMS, being first duly sworn by The Chairman, testified as follows:

EXAMINATION BY MR. PENLAND:

Q.
Mr. Sims, good to see you this afternoon, making your way up from Orangeburg.  Could you explain to the Commission why you want to be a Family Court judge.

A.
I've had the opportunity to practice in Orangeburg for basically 20 years.  I came here from the state of Mississippi.  I began with the Legal Services program in Orangeburg out of Legal Services where I did a lot of Family Court work with Legal Services and from there, as I stated earlier, I went to the solicitor's office.  Part of my initial responsibility dealt with the Family Court.  I also think that I had the opportunity to be influenced by the judges whom I've seen in the Family Court.  Specifically Judge Watson who has been there for 28 years and I had the opportunity to observe him in all of those situations.

I feel like I bring to that position the qualifications that are necessary in order to be an effective judge.  I've seen Judge Watson when he's had to be firm.  I've seen him when he's had to be compassionate.  I've seen him interact with the lawyers.  I think I've developed a sense of what a Family Court judge will be required to do.  I've seen the hurt that Family Court -- that can potentially be involved in the Family Court.  I've seen the juvenile side, the criminal side, and the civil side of it.  I think that I do have those qualifications that are necessary to be an effective Family Court judge.

Q.
Mr. Sims, if you would, explain to the Commission how much of your practice involves Family Court or domestic matters and maybe specifically matters involving divorce and equitable distribution, child custody, adoption, abuse and neglect, and juvenile cases, and if there's any that you don't have experience, if you would explain how you would address that as a Family Court judge.

A.
In my practice, I think if you look at it, totally overall, 30 percent, I would probably use that as a standard, it may be less or it may be more, because I do have lot of experience.  I have a lot of experience in regards to the court of general sessions, but I have been involved in all of the areas in the Family Court.  I've done adoptions.  I've had child custody cases.  I have done divorces utilizing all of the grounds, the five grounds that are available.

I've had cases where we did have property matters that were involved, and we had to go through the process of determining the valuation of the property in these areas, also.  As I said before, I think that I have had all of those areas that I have been involved in, and my experiences have been that I have utilized all of them, and I think I have a pretty good grasp of those areas.

Of course, that doesn't mean I know everything about the Family Court.  No one does, but I do think that you would be required to continually educate yourself as a judge, and being a judge doesn't mean you stop educating yourself.  I think that's the point where you actually really begin to educate yourself in the areas and continue to try to keep abreast of the law, because those litigants who are coming before you, the family involved, definitely needs you to understand what the law is and to be able to articulate that in a reasonable manner.  Not only to the lawyers, but also I think that the people or the citizens who come before the Family Court also deserve some explanation of what's going on, because I think too often they enter the situation of legalese, nobody understands what's going on but on the lawyer and the judge, and your clients will walk out and ask you what are you talking about.

I think in addition to talking to lawyers you need to be able to talk with the persons or the citizens who are coming before you on a level which they can understand.

Q.
Thank you.  Mr. Sims, could you explain your work ethic in terms of your working with attorneys and how you meet deadlines, how you accomplish the tasks that you have.

A.
I'm a sole practitioner, and I've been a sole practitioner since I began to practice, and there have been many a nights that I have been in my office until eleven or twelve o'clock in order to meet the deadline and be able to ensure that I am going to do what is required for the particular case that I am involved in.  There have also been many mornings when I have gone to work in the dark to be sure that I've gotten there on time to be able to meet the responsibilities.

I think that every lawyer or every judge owes a responsibility, if it's an attorney he owes the responsibility to take the steps necessary in order to be able to meet the demands on his practice.  If you're going to be involved in the Family Court or in any court, you must do that which is required of you in order to meet the deadlines established, make sure you are going to file discovery appropriately, and if that requires me as a private attorney and a sole practitioner to get up and go to work before everyone else does or to stay late and work those hours, I think I do it.  I have no problem doing that.

Q.
Mr. Sims, would you explain how you would handle recusals in terms of when you have a relationship with people before you, attorneys before you.

A.
I think you have to look at it in two areas.  First of all, look at that in terms of the attorneys who have been involved, whom you have been involved with over the past.  I don't think there's a situation where -- especially in the Orangeburg area, that I have not dealt with basically every lawyer in the Orangeburg area who practices in the Family Court.

If that relationship is one that is beyond the practice or beyond a situation where you have a lawyer and more than just a professional relationship, I think that the other parties should know about that and give them the opportunity to recuse themselves.  In regards to citizens or people, if there is a relationship that you have had with a person, and they come before you, I think that the parties should know about that.  If it's a church member or if it's someone whom you have been involved with in some civil organization or civic organization.  I think that the other party should be made aware of that, and in any situation where you think that there is a question regarding your effectiveness or impartiality as a judge, you should recuse yourself.

MR. PENLAND:  Thank you, Mr. Sims.  Mr. Chairman, I would conclude my questions with that and note that on the bench and bar survey questionnaire received on Mr. Sims the overall majority were positive.  Also, I would like to provide a summary of the Lowcountry Citizens Committee.  The Lowcountry Citizens Committee recommended that Mr. Sims be elected to the position of First Circuit Family Court, Seat 1 with reservations relating to his reputation among his peers and financial issues relating to tax liens which the Merit Selection Commission may want to investigate further.

CHAIRMAN DELLENEY:  At this time I would ask any members of the Commission if they have any questions of Mr. Sims.  Mr. Freeman.

EXAMINATION BY PROFESSOR FREEMAN:

Q.
Mr. Sims, a concern was expressed about failure to meet deadlines and people concerned about your ability to handle judicial matters in a timely manner.  Could you address that?

A.
I don't think that I have been in a situation where -- that that has been a practice -- I don't think that there is a lawyer around who may not have been called up and asked for an extension of time to file some discovery material, or if something else is going on you may call another attorney up and ask in that situation for an extension of time.

That has not been my practice, and, of course, when I heard that I was kind of -- it took me by surprise, because that's not what I do. Ordinarily I make every effort in order to meet those deadlines, but in those situations where that may have come up, I have always called the other attorney up and asked for an extension of time.  It is not something that I have as a practice in my office of not doing or not meeting deadlines.

I've never been accused by a court anywhere of not meeting the deadlines.  If any judge would raise the issue it's has always been done.  I've never had a judge say to me that you have not done something, and I'm not sure where it came from or how that arose, but it may be in many situations where some discovery was not forthcoming and answers to some interrogatories may have been delayed.  In any of those situations I have requested and have actually talked with the attorneys involved.

Q.
So you foresee no difficulty getting records out in a timely fashion?

A.
No, sir, I don't.  I think I may have mentioned on one of the applications, I have begun to utilize as a sole practitioner -- I have to do what I have to do in order to keep up and one of the things that I have begun to do is utilize my computer to a great deal.  One of the programs that I have now is Word Perfect 9 which also has the legal edition, and I have found that once you train it to your voice that it becomes a very effective tool to be utilized in order to dictate orders and dictate information and then just go back and clean it up or give it to your secretary or whoever is going to do it and type a draft for you.  So I've begun to understand that technology is going to be very effective in the future for all attorneys.

CHAIRMAN DELLENEY:  Does anyone else have any questions?  There being no further questions, we appreciate you coming before us today, Mr. Sims.  We appreciate your willingness to serve as Family Court judge and hope you have a safe trip home.

THE WITNESS:  Thank you.  I appreciate the opportunity to come here today to answer any questions that any of you may have had in regard to my qualifications or anything that's been reported about me.  Thank you.

CHAIRMAN DELLENEY:  Counsel, do you have any comments?  Okay.  We'll continue with the last candidate, which is Randall E. McGee.  Good afternoon Mr. McGee.  Have a seat there.  We have with us Mr. Randall McGee from St. Matthews, South Carolina, who seeks a position on the Family Court for the First Judicial Circuit, Seat 1.  If you would, Mr. McGee, please raise your right hand and be sworn.

 (Randall E. McGee sworn.)

CHAIRMAN DELLENEY:  We don't have any affidavits filed in opposition to your election, nor are there any witnesses here to testify today.  Do you have a brief opening statement that you would like to make?

THE WITNESS:  No, sir.  I know that the hour is late and I'll be glad to take any questions that anyone has.

CHAIRMAN DELLENEY:  Thank you, sir.  At this time please answer any questions that our counsel Mike Couick might have for you.

Sworn Statement to be included in Transcript of Public Hearings December 4, 2000

Family Court Judge  (New Candidate)

Randall Edward McGee

Residence Address:
Route 3, Box 1209, St. Matthews, SC  29135

Office Address:

P. O. Box 346, St. Matthews, SC  29135

Home Telephone:
803-874-1309

Work Telephone:
803-874-2010

E-Mail Address:
Residence:
mcgeerandy@aol.com




Office:

remcgee@tri-countyelectric.net

1.
Why do you want to serve as a Family Court Judge?


I have always envisioned being involved in some form of public service.  As an active practitioner in the Family Court, I have developed the necessary experience, ability, and knowledge necessary to effectively carry out the duty of justice administration.  I have a strong interest in serving as a Family Court Judge.

2.
Do you plan to serve your full term if elected?  Yes.

3.
Do you have any plans to return to private practice one day?  Not at this time.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


Ex parte communication is to be avoided in almost all circumstances.  There are exceptions, such as requests for emergency relief under SCFC Rule 21(a) or for a temporary order under SCRCP Rule 65(b).  The Code of Judicial Conduct, Canon Three (B)(7) limits on ex parte communication would be enforced strictly by me if I am elected judge.  There should never be a question as to whether ex parte contact has occurred if Canon Three (B)(7) is followed.

6.
What is your philosophy on recusal, especially in situations in which lawyer-legislators, former associates, or law partners are to appear before you?


Canon 3(e)(1) is controlling.  If I had personal cognizance of the facts in dispute or had in any way participated as a party or lawyer in the case, I would recuse myself.  It would not be practicable to recuse myself from every future case in which my former law partners or associates appeared.  I do not believe disqualification is required in future cases in which I did not participate as a party or lawyer simply because my former law partner(s) are lawyers in the new matter.  I would consider any motion to recuse in this kind of situation and make my decision based upon whether it was reasonable to question my impartiality.  I would always recuse myself, or seek the appropriate waiver of the parties, in situations where my impartiality could be reasonably questioned.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


In the case of bias, unless it was simply limited to having practiced law in the past with someone now appearing before me as a lawyer, I would most likely err on the side of caution and recuse myself.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


If the financial matter was more than a de minimis interest, recusal would be required.  I would recuse myself from a close, personal friend or associate involved, including work associates, (other than lawyers), church friends, and social friends.  Mere acquaintances or familiarity would not require recusal.

9.
What standards would you set for yourself regarding the acceptance of gifts or social hospitality?


Those standards found in Canon 4(D)(5).  I do not favor acceptance of compensation or expense reimbursement for speaking at a CLE course or seminar that is promoted by only one sector of the Bar, although it is probably allowed under Canon 4(D)(5) and 4(H).


I frown on lawyers sending gifts to court personnel directly connected with the judge and I would discourage this type of conduct, even if done innocently.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


I would follow the requirements of Canon 3(D) and if the situation warranted or required reporting the misconduct to the appropriate disciplinary body, I would do so.

11.
Are you affiliated with any political parties, boards or commissions which, if you were elected, would need to be re-evaluated?  No.

12.
Do you have any business activities that you would envision remaining involved with if elected to the bench?  No.

13.
Since family court judges do not have law clerks, how would you handle the drafting of orders?


I would continue the practice of having the lawyers on the particular cases before me 
prepare proposed orders in most matters.

14.
If elected, what method would you use to ensure that you and your staff meet deadlines?


I would examine the current "tickle" system in place as used by Court Administration and incorporate my own deadline schedule therewith.  Accurate records should be kept as to requested orders and the 30-day rule strictly enforced.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


My philosophy is that judges are duty bound to follow the law as promulgated by the General Assembly and as interpreted by the Appellate Courts.  I would not use my judicial post to "make" law.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I would like to share my judicial experience by speaking to student groups for educational purposes.  I would also like to speak at CLE functions in an effort to share insight as to how to improve family court.

17.
Do you feel that the pressure of serving as a judge will strain personal relationships (i.e. spouse, children, friends, or relatives)?  How do you plan to address this?


My wife is very supportive of my desire to be a judge.  We, as a family, are prepared to change the schedule of our lives to accommodate my travel time.  I know of no other strains to personal relationships I might experience.

18.
Would you give any special considerations to a pro se litigant in family court?


Justice requires, I believe, that a pro se litigant not be simply "run over' by the legal system.  I would strive to be sure the pro se litigant understood the rules of court so that injustice would be not be done; however, I would not help the pro se litigant to the degree that I lost my appearance of impartiality to the other parties.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


I would seek to avoid any questions of impropriety and in most situations recuse myself even in a de minimis matter.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory continuing legal education courses?  Yes.

23.
What percentage of your legal experience (including experience as a special appointed judge or referee) concerns the following areas?  If you do not have experience in one of these areas, can you suggest how you would compensate for that particular area of practice?

a.
Divorce and equitable distribution:
40%.

b.
Child custody:



30%.

c.
Adoption:



2.5%.

d.
Abuse and neglect:


2.5%.

e.
Juvenile cases:



2.5%.

24.
What do you feel is the appropriate demeanor for a judge?


A judge should be polite to all parties, attorneys, witnesses, and court personnel.  Judges can be firm and in control of their courtroom without being bad-tempered or rude.  Justice requires civility of the judge.  Judges should always strive to appear fair and impartial.  A judge should never appear partial to one party over another.  A judge should be mindful of his in court body language to always leave no question as to impartiality.

25.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty-four hours a day?


I believe a judge should conduct himself outside the courtroom just as he does inside.  Justice and impartiality requires judges of good moral character and integrity.

26.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


Anger in and of itself is not always inappropriate anger that is instructional in nature can be very motivating.  If used correctly, anger can be a tool a judge uses to administer justice.  The anger must not be of a personal nature or administered with vengeance.

27.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


None as of this date.  I will spend money in the future on a mailing if I pass screening, and if it exceeds $100.00, I will report it as required.

28.
Have you sought or received the pledge of any legislator prior to this date?  No.

29.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

30.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?


I have asked that friends simply inform their local legislators that I am a candidate.  I have not asked them to seek support, pledges, or conditional pledges of these persons on my behalf, and I always instructed them not to seek promises of support, pledges, or conditional pledges.  I believe this limited contact is permitted by § 2-19-70(C).

31.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

32.
Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.






S/  Randall E. McGee

Sworn to before me this 2nd day of November, 2000.

S/  Carolyn S. Moyer

Notary Public for South Carolina
My commission expires:  2/13/2003

X X X

PERSONAL DATA QUESTIONNAIRE

Family Court for the First Judicial Circuit, Seat 1

Mr. Randall E. McGee

HOME:


Route 3, Box 1209, St. Matthews, South Carolina  29135




803-874-1369

BUSINESS:

Post Office Box 346, St. Matthews, South Carolina  29135




803-874-2010

2.
Date and Place of Birth:  February 14, 1965, at Columbia, South Carolina.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on May 25, 1991, to Judy Hicks McGee.


Never divorced.


Children:
Matthew Tucker McGee, age 5;




William Cooper McGee, age 2.

6.
Have you served in the military?  N/A.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


(a)
University of South Carolina, B.A. Political Science, 1983–1987;


(b)
University of South Carolina Law School, J.D., 1988-1991.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1991.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


University of South Carolina Student Senate, 1985; Page to Senator John Courson, 1986.

10.
Briefly describe your continuing legal or judicial education during the past five years.


(a)
Family law;


(b)
General practice;


(c)
Trial advocacy.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  No.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
Nov 1991, all South Carolina state courts and federal district court;


(b)
1999, Fourth Circuit Court of Appeals.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
1991–1992
Associate, Felder & Prickett, St. Matthews, S.C.;

(b)
1992–1995
Associate, Felder, Prickett & Mizzell, St. Matthews, S.C.;

(c)
1995–1997
Junior Partner, Felder & Prickett, St. Matthews, S.C.;

(d)
1997–Present
Partner, Felder, Prickett & McGee, LLP, St. Matthews, S.C.;

(e)
1993–Present
Partner, Felder & Prickett Title Insurance Agency, St. Matthews, S.C.



I have practiced in a general practice law firm located in St. Matthews, South Carolina, since being admitted to the bar in November 1991.  John G. Felder and F. Lee Prickett, Jr. are my law partners and each has been practicing in St. Matthews for over twenty-five years.  I became associated with the law firm after Charles Whetstone left the firm to be a circuit court judge.


During my tenure at the law firm, I have developed a broad practice that is heavily concentrated in domestic law.  I have represented clients in the Family Court throughout the state including Calhoun, Orangeburg, Lexington, Richland, Clarendon, Dorchester, Bamberg, Sumter, Saluda, Horry, and Berkeley counties.


I have handled approximately two hundred and fifty divorce cases.  I have actively tried about thirty of these cases that were not settled by agreement.  All cases included equitable distribution issues with some of a complicated nature involving retirement and pension plans. I have associated with certified public accountants to assist with some cases.


I have also handled many custody cases in both divorce and non-divorce matters.  One particular case that I won, Laurence Mitchell v. Mercy Dodoo, Un.P.Op.No. 95-UP-167, was appealed to the S.C. Court of Appeals, where the decision was affirmed.  I have been successful in securing custody for two sets of grandparents where it was in the best interest of the minor child to be in their custody as opposed to one or both of their parents.


I have been both appointed to and hired for abuse and neglect cases.  I was the DSS abuse and neglect attorney in Calhoun County for six months in 1993 until I resigned from the position to concentrate more fully on my private practice.  I have also participated in several TPR cases.


I have had limited experience with juvenile justice and adoption cases, but I am currently handling a DSS adoption and have done one previous adoption.  I believe my broad experience in the Family Court with divorce, child custody, visitation, child support, and abuse and neglect cases will afford me the necessary background and training to tackle these matters as a judge.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  BV.

16.
What was the frequency of your court appearances during the last five years?


(a)
federal:
Infrequent except as to Office of Hearings & Appeals, SSA


(b)
state:

Almost weekly

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?


(a)
civil:

20%


(b)
criminal:
20%


(c)
domestic:
60%

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?


(a)
jury:

25%


(b)
non-jury:
75%


Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  Sole counsel.

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
State v. Roger Dale Johnson, death penalty case in Calhoun County, 1996.  I was appointed to represent the defendant as second chair to Thomas P. Culclasure, but conducted the majority of the penalty phase trial work.  The conviction and death penalty sentence were recently upheld by the S.C. Supreme Court.  This case is currently under a petition for cert. to the U.S. Supreme Court on an issue specifically preserved for appeal by myself at trial.  This case was instrumental in my legal development because of its complexity, scope, and importance.  Due to my involvement in this case, I have been exposed to trial pressure that many lawyers never experience, and I am more attuned to evidentiary and procedural matters as well as case law.  Having the experience of trying a death penalty case makes me confident that I can handle any matter that could come before me as a Family Court judge.

(b)
Jose Contreras was injured in a motor vehicle accident, which resulted in the amputation of his entire right leg.  I was able to secure a total settlement of $990,000.00 for Mr. Contreras through wide variety of sources, each of which fought hard to not pay.  This case involved a contested worker’s compensation component and a very complicated underinsured motorist question coupled with trucking law that finally was appealed to the Fourth Circuit Court of Appeals before being settled.  It took over four years to complete this client’s case.  We received settlements from five different entities.  This case taught me to persevere when looking for avenues of recovery.

(c)
Golini v. Bolton, 482 S.E.2d 784 (S.C. App. 1997).  In this case I won the right for my client to probate a copy of a will.  This case was heavily contested, but I was successful at each level in having the will probated.  The case is now one of the leading cases concerning the doctrine of animo revocandi and the proof required to overcome this factual presumption.  My work in this case is important because it demonstrates my ability to think analytically in an area (probate law) in which I really had little background.  The law seemed to go against my client, but I was able to apply the facts to the law and demonstrate that my client could successfully overcome the presumption of fact that a lost will meant the testator destroyed it with an intent to revoke.

(d)
Mitchell v. Dodoo, (S.C. Ct. App. Unp. Op. No. 95-UP-167).  In this case, I represented Mr. Mitchell, a father seeking custody of his son.  The father, while married, had an affair that resulted in the birth of the child over which he sought custody.  The mother, who was from Ghana, had left the child with the father shortly after his birth to move to the Washington, D.C. area.  After two years, she returned and kidnapped the child.  This case taught me that sometimes the law must move fast to protect a child.  I was able to obtain an ex parte order to have the child returned to South Carolina where the mother then contested custody.  Because of my swift actions, the child was safely returned home under a temporary custody order within a few days of his removal by the mother and all litigation took place in South Carolina.  From this case, I also learned to stand by my position.  The Guardian ad litem in this case changed her custody recommendation in the courtroom after hearing a child psychologist testify.  I was able to effectively use the expert’s testimony to show the child’s attachment to his father and surroundings that caused the guardian to change her custody recommendation to the father.

(e)
State v. Patrick Jackson, murder trial in Orangeburg County, 1999.  I represented the defendant in this case currently under appeal.  This case is significant because it involved the legal theory of the hand-of-one is the hand-of-all.

(f)
State v. Malcolm Jeffcoat  I tried this case in 1999 with my law partner, John G. Felder. Our client, Mr. Jeffcoat, was charged with criminal sexual conduct with a minor (5 counts) and lewd act (5 counts).  He was found guilty on four counts of each charge.  The victim was a five-year-old step granddaughter of the defendant. The victim was around three years old at the time of the alleged crimes.  My duty in this case was to cross-examine the little girl during the competency hearing and at trial.  This case helped me develop cross-examination skills.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.


(a)
Mitchell v. Dodoo, Unp. Op. No. 95-UP-167, (S.C. App. 1995), family court appeal;


(b)
Golini v. Bolton, 487 S.E.2d 784 (S.C. App. 1997);


(c)
Lott, P.R. Estate of Lula S. Morris v. Bovain, Unp. Op. No. 96-UP-019, (S.C. App. 1996)

22.
Have you ever held judicial office?  No.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.  N/A.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  N/A.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

(a)
1981–1988, Various positions at Piggly Wiggly grocery store #65, Rosewood Drive, Columbia, S.C.;

(b)
1985, 1988–1989, Various positions at several Food Lion grocery stores, Columbia, S.C.;

(c)
1989–1990, law clerk, McMillan, White & Medding, Columbia, S.C.;

d
1990–1991, law clerk, Richland County Attorney’s Office, Columbia, S.C.

24. Are you now an officer or director or involved in the management of any business enterprise?  Explain the nature of the business, your duties, and the term of your service.


(a)
Officer of Calhoun County Defender Corporation;

(b)
General Partner, Felder, Prickett & McGee, LLP;

(c)
General Partner, Felder & Prickett Title Insurance Agency.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.


Current law firm partnership; Candidate would recuse himself from hearing any matters existing in the law firm at the time of his election.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None to date.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  Yes.


I have requested various members of the bar to inform their local legislators about my candidacy for this position.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar Association;

(b)
American Bar Association;

(c)
Calhoun County Bar;

(d)
Orangeburg County Bar;

(e)
South Carolina Trial Lawyers Association.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
Board Member, Calhoun County Chamber of Commerce;


(b)
Member and stockholder, Calhoun Country Club;


(c)
Deacon, finance committee vice-chairman, youth Sunday school teacher, worker and committee member, First Baptist Church, St. Matthews, S.C.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:


(a)
Charles W. Whetstone, Jr., Esq.



Post Office Box 7485, Columbia, S.C.  29202 

803-799-9400

(b)
R. Hampton Thornton, Jr., Wachovia Bank, N.A.


Post Office Box 216, St. Matthews, S.C.  29135

803-874-1331

(c)
Edward S. Griffith


Post Office Box 371, St. Matthews, S.C.  29135

803-874-2750

(d)
E. Paul Gibson, Esq.


Post Office Box 40997, Charleston, S.C.  29423-0997
843-760-2450

(e)
K. Todd Dailey, CPA


Post Office Box 8388, Columbia, S.C.  29202

803-256-6021

RANDALL E. MCGEE, being first duly sworn by The Chairman, testified as follows:

EXAMINATION BY MR. COUICK:

Q.
I'm going to read you a couple of segments, and if you have any corrections please let me know.  I'm going to try to get most of your record in in a very quick way.  You are one of four candidates for an open Family Court judgeship for the First Judicial Circuit for Dorchester County.  You are a resident of St. Matthews.  You practice with firm of Felder, Pricket and McGee in St. Matthews; is that correct?

A.
Yes, sir.

Q.
You graduated from the University of South Carolina in 1987 with a degree in political science and in 1991 from law school.  You describe your practice as civil 20 percent, criminal 20 percent, domestic 60 percent.  Of your domestic practice you allocated divorce and equitable distribution to be 40 percent, child custody 30 percent, adoption two and a half percent, abuse and neglect cases 25 percent, and juvenile cases two and a half percent.

A.
Yes, sir, those are approximate of course, but to best of my knowledge that's about right.

MR. COUICK:  Mr. Chairman, I would note for the record Mr. McGee has met the constitutional qualifications as to age, residency and length of practice and conducted background checks found Mr. McGee had no unusual items on his credit report, no situations of any negative entry on his SLED check, no other record of reprimand made or formal charges from the report of lawyer's conduct.

The candidate has self reported to the Committee, brought before the Commission for lawyer conduct.  I discussed that with the candidate.  He had no reported economic interests that might create a conflict of interest.  We have found no other entries of a negative nature in any newspaper.  He has previously completed a sworn statement, ethical requirements, judicial work ethic in compliance with judicial screening statutes.

At this time, Mr. Chairman, I would ask that the entire report be put into the record as it's in compliance with those provisions.

CHAIRMAN DELLENEY:  Without objection.

EXAMINATION BY MR. COUICK:

Q.
To qualify your Family Court experience, I would ask you at this time just to give the Commission kind of a brief overview about two of your most interesting cases in the Family Court.

A.
Mr. Chairman and Members, probably one of the most interesting cases I had early on.  I can't remember the exact year.  I think it '93 or '94.  I had a custody case where I had a gentleman who was married but he had a child out of wedlock with a lady that was from Ghana in Africa.  He had actually brought this child into his home.  He and his wife were raising the child.

The mother had gone to Washington to re-establish her life and she showed up on one occasion to visit, hadn't been around in about two years.  That went fine, came back for another visit about two months later and left with the child.  Of course he was very distraught.  He didn't know how to get the child back.  I took that case on and was able to get the child back for him from another jurisdiction, actually Maryland, by going to court here in Calhoun County to get an emergency ex parte order and having that taken to Maryland to have a court up there recognize that order and bring the child back and litigated the custody case here.  It was a very interesting case because the lady, other than the fact that she had basically kidnapped the child, she had re-established herself quite well and had – could provide a very good home for this child apparently.

We made arguments that the child had been with the father in a country setting, so to speak, in Calhoun County for quite sometime.  The child was very comfortable there in the surroundings and with his various brothers and sisters, half brothers and sisters and cousins, all that.  The case got appealed and I was able to win that at the Family Court level and at the Appellate Court level.

I have done some other cases in the Family Court.  I have taken on a couple of cases as a private attorney.  I've been appointed in many DSS cases.  In our circuit there's only so many lawyers to go around so the abuse and neglect cases, we get appointed to a lot of them.  I actually had one, however, where I took on a case.  It was not a very popular case because the lady was living with the man that had been found guilty of molesting some children and she wanted him to live with her with her children.

That was a very difficult case because of course DSS moved to take her children as soon as she took up residence with this man.  It was a very difficult case to deal with and we were able to eventually come to a suitable conclusion, but those are two of the more interesting cases that I have been involved in in the Family Court.

Q.
Mr. McGee, you reported on your PDQ that two complaints had been filed against you in the court of your practice.  In both cases the Judicial Commission found no misconduct.

A.
Yes.

Q.
One of those involved your representation in an appointed matter.  Please describe the facts and circumstances of that.

A.
Yes, sir.  At the time that that case came about I was appointed also as second chair on a capital case in St. Matthews.  The local public defender was the first chair and I was appointed the second chair.  We were about a month away from going to trial on that very -- as you understand, very rigorous case.  I also got appointed in Orangeburg to a criminal matter at the same time.  So when I got appointed to that I wrote the client that I was appointed on the criminal matter.  I can't remember what he was charged with exactly.

I told him I was involved in this capital case.  It's going to be quite some time before I can get to your case.  I believe he was in jail.  He had not made bond.  I made arrangements to come see him at a later date and also wrote the solicitor and went ahead and did my Rule 5 discovery request follow through, you know, do that kind of thing to make sure I was protected.

I don't think he thought I was moving quite fast enough for him and so he wrote a complaint about me, and so I went to see him in the jail.  I was already scheduled to go see him before he had written the complaint and he told me he wanted me to be his lawyer.  He just wanted to get the ball rolling, so to speak.  So I reported what had happened, exactly as it had happened to the Commission and they -- he actually withdrew the complaint and they dismissed it I assume partly based on his withdrawal, and then also based on the fact that I had done everything I could do.  It was just real bad timing that I was appointed on both these cases at the same time.

Mr. Couick, would you like me to comment on the second one?

Q.
What was the result of your representation of him?

A.
I worked out a successful plea bargain for him that he was comfortable with, and if memory serves me correctly, he did not file a PCR on that case.  So I think he was completely satisfied with my representation.  He had been stuck because there was a conflict of interest in the public defenders office.  He had been stuck without representation for quite some time and I think he was just very aggravated with the whole system.

Q.
The second grievance that was filed against you was an allegation of a conflict of interest against you and your law partner, and for the record that was Mr. John Felder, for representing a grandmother against her mother in a child custody case.

A.
That's correct.

Q.
Where Mr. Felder, your partner, had 12 years prior represented the mother in the divorce case.  Could you please tell the Commission how that worked out.

A.
Yes, sir.  We undertook this case.  A grandparent trying to have custody of her granddaughter.  A very complicated case and soon after in that case we filed to get an emergency ex parte order and take custody of the child, which was granted by a Family Court in our circuit.  We had that served along with the summons and complaint and all other motions upon the defendant.

Upon service I got a call from the defendant's lawyer informing me that Mr. Felder had previously in his old law practice represented her as a client and it was in a divorce case in which custody was at issue.  We had no knowledge of that.  At that time Mr. Felder did not remember that he had represented the lady and I did not know about it because I was not part of that law firm.  I wasn't yet even in law school I don't believe.

We talked about it with the attorney for the other side.  Initially we determined that the case that he previously had we could not even find the file for it so we went to the courthouse and got the courthouse file.  Apparently what had happened, he filed pleadings for this particular lady and then she immediately almost reconciled with her husband.  So nothing had ever really transpired in Mr. Felder's representation of her on the previous matter.

We agreed with counsel for the defendant that we would present the matter to the Family Court judge in chambers when we had our emergency hearing for the Family Court judge to make a determination as to whether or not we should stay in the case or not.  The Family Court judge, as a matter of caution, recused us from the case and so we were out of the case.

Q.
I believe a subsequent complaint was filed.  Was that dismissed?

A.
That's correct, and that was dismissed. We explained exactly what had happened and that we had agreed to present it to the Family Court judge, and we were going to abide by whatever he said and not appeal it.  We sent a letter of explanation about it and it was immediately dismissed with the finding that there was no unethical conduct on our behalf.

Q.
What lessons have you learned from these two complaints?

A.
I think from the first one the criminal justice system is very frustrating to all participants, I think.  The gentleman that I was involved in representing, he was at the point of he didn't know what else to do, and while I do not believe I did anything wrong, I surely sympathized with his position because he was facing these charges and wanted them disposed of.  I think he probably didn't care that I was a month away from going to trial on a capital case.  I did everything possible I could to try to lesson I guess in a juggling act that we have to do sometimes with the cases that we have.

The second case, the lesson that I've learned from there is to try to be real careful about your systems in your office to determine about conflicts.  Mr. Felder had been in a previous partnership and had come into partnership with a gentleman that I'm in partnership with now, and we just simply did not have the old file.  If we had had access to the old file I don't believe the problem would have presented itself in the first place, but I do believe we did the right thing by presenting it to the judge and offering to get out of the case if that's what the judge thought we should do.

Q.
Let me ask you about the second case.  Would you have taken the case if you had known about the prior representation?

A.
No, I would not have done that because the child custody was at issue in the first case and it was the same child.  Granted, the child was only about two months old in the first case and she was 12 years old in the second case.

Looking at the ethical consideration of that and at the ethic rules and the Canons, I believe that probably would be interpreted as something substantially related to the old case.  You do have a degree of loyalty to your former clients and I believe that would probably, even though the circumstances were completely different the second time around, I believe as a matter of prudence it would have been better not to take the case, and if I had known about it I wouldn't have taken the case.

Q.
Was it appropriate to require the Family Court judge to make a decision on the recusal?

A.
I think the question in that case, as we looked at it under the ethical standards, was it was a case that was substantially related and there was a question about whether it was substantially related because of the age of the child.  She had just been born when the first case came and then the lady that we previously represented, she almost immediately reconciled.  So the question is was there an exchange of information there that could in some way give us the edge over this lady the second time.

There was no -- absolutely no information we had about her and there was nothing that my partner could remember about her that would give us an advantage.

We presented it to the judge.  We wanted him to know all that, but Judge Watson was the judge at that time and Judge Watson was a very cautious judge.  We agreed to stand by his ruling, and he said while he believed whether or not the cases were substantially related, he felt like that the ethical considerations of it demanded the that we err on the side of caution and that we be removed from the case or recused from the case.  We just felt like that was the best way to go to make sure we had a judicial voice in that.

Q.
In retrospect you said that you would not take that case again.

A.
I would not take that case.

Q.
Why was your determination any different rather than making that on your own coalition, just because you had a client?  Was there some other type of ethical concern that you had that pushed you to make the judgment, make that decision?

A.
No, there were two lawyers involved.  There was me and my law partner, Mr. Felder, and Mr. Felder had actually been the person that had had this previous client.  The relationship was very old, very stale.

I looked at the law.  At the time I felt like there was an argument that we could make that because the amount of time gone by and the differences in the periods where the people were that may not be substantially related.

However, independently standing on my own I'm usually a very cautious person.  If I had known that going in I would have said it's not worth the problem that it would generate and the rules -- it is substantially related and should not do it.  There is an argument that can be made that it is because it's concerning the same child even though the child had just been born in the first case.

So I usually -- I usually err on the side of caution myself.  We made an agreement because it was very a difficult case.  That client had come in and had very bad facts against this person that was claiming the conflict against her for the protection of that child.  We felt like we owed it -- let the judge make that ruling.

Q.
Presume that you're elected and you're applying the rule about recusing yourself as a judge.  Is the rule going to be one, there is no substantial reason, two, no substantial reason has been demonstrated, or do you believe that the burden is morally on you to voluntarily get out of the way of someone raising the issue?

A.
You mean in terms of judicial recusal?

Q.
Yes, sir.

A.
I think the -- again, you err on the side of caution there.  I believe that if anyone raises a question of impartiality, I believe that if there's a reasonable basis for that question then you should remove yourself.  There is the question of should I remove myself from cases that involve my former law partners once I assume the bench and cases have cleared out of the firm that are there currently that, of course, I would not be able to be involved in.  But once those cases are gone, once a sufficient period has gone by, should I remove myself on those cases.  I believe there is a conflict in the authority about whether you should do that.  I believe in a perfect world you probably should because you have been in business with those people, but I don't know if that always applies, particularly to a small, rural place like we live in Calhoun County.  We're a four person law firm and there's only two other lawyers in town and a substantial amount of Family Court business runs through our law firm.

If I take the bench and I say I cannot hear anything that John Felder or Lee Prickett or Bates Felder brings before the Court, it's going to cause problems with the court.  As far as administration, procedurally getting cases done, I do believe that there should be a sufficient amount of time, however, to go by, and get my law partners used to me being the judge, get me used to being a judge and having that little gap between us.

Once that was satisfied, if it's something that I have not had anything to do with in the office and have not had any familiarity with it and it came in after I became the judge, I believe that the rules, Canons would allow me to hear that case.

I understand there is a conflict in those.  I think there has to be a little bit of practicality put forth in a smaller place like we live in because it would be very taxing on the court system if every time I came to Calhoun County I had to say I couldn't hear cases involving the Felder-Pricket Law Firm.

Q.
How much time do you presuppose would have to pass?  Assuming there's no connection with the client still, how much time would have to pass?

A.
I would say a year.  I would think at least a year.  I would want there to be a year, kind of a year of separation just so that everything can clear out.  Once those are cleared out and there's a chance, like I said, for everyone to get used to me being the judge, allow me to get my feet wet being the judge, and obviously I've been in practice with people for nine years.  They think they know you and so they're going to need a little bit of time to get used to you in that new circumstance.

Q.
It's day 366.  There's no contact with the file.  One of your former law partners is in the courtroom.  I'm new to Calhoun County, but I practice law there.  What do you disclose to me?  What process do you go through at that point in terms of whether you need to recuse yourself?

A.
I think I let you know, Mr. Couick, that I have been a former law partner of them and inquire of you whether you have any problem with that.  I believe the rules do allow for there to be a waiver if all the parties agree.  I think if I disclosed that to you then it's up to you to ask me whether you believe -- do you have a reason to ask for my recusal.

If it's solely for the reason that I've been in law practice with these gentlemen, if it's a time period that I believe that needs to go by and there's no other reason behind it, in most cases I don't think that I would recuse myself.  However, if there's something else there that brings an issue, any reasonable issue as to my impartiality, then of course I would recuse myself.

I am a person that attempts to err on the side of caution.  I believe in telling the truth and I believe in trying to make myself as – have my integrity show as well as it can.  I would not put myself in a position where I felt like if somebody else was available to hear it that they should.

I had the problem come in my circuit. I tried a murder case in the court of general sessions with a judge that he -- the file was actually in the office before he became the judge, however, he had had nothing to do with the file.  It was an appointed case that I was on and I felt compelled to ask him to recuse himself and I did because the file was actually in the office before he became the judge.  He did not recuse himself in that case.  He felt like under the rules he did not have to because he had never done any work on the matter.

I had another case where Charles Whetstone who used to be law partners with my present law partners when he on the bench about three, four years after he was on the bench, we had a case.  We had a summary judgment motion before him and the other side requested that he recuse himself because he had been former law partners with my partner, John Felder.

Judge Whetstone in that case said it's been over three or four years, whatever it is.  There's been a sufficient amount of time to go by and there is no reason for me to recuse myself on that case.

Q.
As you have established your rule for recusal, particularly this particular incident.  There's a two step burden that the party has.  One is they have to respond to your declaration of what the past relationship was, and then secondly absent if they say I have a concern and then they have to articulate another reason; is that right?

A.
Well, we are only talking about if we're going on whatever time period that has been put in place.  I said one year.  You said 366 days.  I believe it's my duty to disclose to you, if you're an out-of-town attorney you may not know I've been law partners with John Felder and Lee Pricket so I disclose that to you and I ask you at that point do you have any problems with me hearing the case.  You let me know that.

Q.
That's step one.

A.
That's step one.  Then step two is are there any other reasons why you believe I should not hear the case, then present that as well.

Q.
I thought earlier you said that if there was a problem absent of them telling you anything other than just that the relationship formerly exists, you may not grant that, that you have to hear more than just that relationship.

A.
If it's been more than a year.  If it was just that I was law partners with these gentlemen then I probably would not recuse myself.  I would have to hear their other reasons, but if that was solely the reason I just do not believe that the rules require that.

In a perfect world maybe you should do that.  But I just don't know if the court system, particularly in Calhoun County, can operate if I'm sitting there and half of the cases are there from the Felder and Pricket Law Firm.

Q.
Let's assume it's not a matter of former practice, but some other issue in terms of affinity or relationship.  You may have a relative that's involved in DSS or something else.  If you disclosed that, what burden does the responding party have to show that you need to recuse yourself?

A.
In that case I believe I would just take myself out of the case.  I would just say look, I have a relationship here.  I'm disclosing it to you.  I think it's better that I do not hear this case because there's someone in my household or and I just do not believe I should be involved in the case.  I wouldn't put that burden on them.  I would disclose it to them and recuse myself.

Q.
Would there be any other instance where you would place the burden on the party to demonstrate to you a need to recuse yourself?

A.
The only tricky situation that I know that really comes up is the situation where I've been former law partners with my present partners. The rest of the cases I believe it's going to be mostly attorneys coming in and telling me, Judge, we got a problem.  We want you to recuse yourself for this reason.

Q.
If they just said that would that be enough?

A.
If it was accurate.  If they tell me that, you know, if the information that they had was accurate, sure.  I would just recuse myself.

Q.
Mr. Chairman, the survey of the bench and bar received ten responses.  Overall they were very positive.  They complemented the candidate on his preparation as far as being very thorough and had an even temperament, his honesty and his intelligence were superior.

Three responses which might be negative.  I don't want to say they are, two questions of his youthfulness.  One, his lack of bias and another his ability to coordinate the duties of his young family.  I believe you have two children under the age of six.

A.
That's correct.

Q.
The Citizens Committee Review Board did not recommend you for election.  They expressed concerns over ethical fitness and the lack of experience in juvenile cases.  I believe you mentioned earlier that you allocated a percentage of your practice, 2.5 percent.

A.
That's correct.

Q.
I believe you also declared in the letter that you submitted to the Commission that you would work hard to overcome that.  That in your circuit there's nothing that you wouldn't usually do as a private practitioner.

A.
Absolutely.

Q.
The other question related to that is fitness.  The Citizens Committee focused on your answer to your PDQ as to whether you had sought other parties to get support for your election.  You responded in the Personal Data Questionnaire, number 43, that you had asked several friends to make contact with legislators and that you had done so after consulting South Carolina Code Section 29-29-30; is that correct?

A.
That's correct.

Q.
Could you tell us what your belief was, the restrictions that applied to that code.

A.
Yes, sir.  I'll say this, if I made an error, it was to err innocently.  I believe that it was okay to have persons, third persons be able to tell local legislators that I in fact was a candidate or tell them about my credentials, as long as they didn't seek any pledge of support, and I did not ask anyone to do that.  I know it's impermissible.  My understanding of the statute was that it was okay to have someone just basically tell them that you were running.  I can tell you that I did not gather a bunch of people together and say you go to ten and you go to ten, that nature.  All I did is casually mention it to about five people from other parts of the state that I knew and just said if you see your local legislator please just tell them I'm a candidate.

Looking at the statute that may not be permissible, and if I made an error in that than I apologize, but I didn't do that in any intent to influence anyone.  That was the problem that I had with the Citizens Committee Report because it basically read that I had done that in an effort to influence someone in violation of the statute.

I believe the last part of the statute says nothing in here will keep the candidate from being able to tell his qualifications and his candidacy to members of the General Assembly and that's why I believed that I could do that.

I went under that assumption.  If that's an incorrect assumption then I apologize to the Committee, but I'm telling you that I did not do anything with any intent to influence anyone, and I made it very clear to the persons that I talked to that they couldn't do that.

Q.
During your interview we discussed the statute.  We kind of worked our way through it and we forwarded material with the application --

A.
That's correct.

Q.
-- the Commission rules.  At that time you said you did not recall reading the Commission's rule that applied in this case.

A.
That's right.

MR. COUICK:  Couple of advisory letters in that packet that still had not gone out.  Those rules specifically say there could be no third party notification.  The rule also said that if the candidate knows of any solicitation to further himself he must inform the Commission of that activity.  The Commission must include in its screening report any evidence or fact regarding solicitation of pledges attempted in violation of state law or the screening commission rules.  Mr. Chairman, it is my belief, it's my understanding Mr. McGee has provided that information about what was accomplished in terms of what will happen in terms of modifying votes that would be before the Commission.  Mr. Chairman, I have no further questions at this time.

CHAIRMAN DELLENEY:  Does any member of the Commission have any questions of Mr. McGee at this time?

EXAMINATION BY PROFESSOR FREEMAN:

Q.
Mr. McGee, assume that you are contacted by a woman who's split up with her husband, has a child.  She tells you the details of her woes about the husband and you bring a suit for divorce for her to get custody suing the husband in Family Court and it's dropped.  They work it out.

From the time you brought suit and them working it out on into the future, how long do you think you owe her a duty of loyalty?

A.
Professor Freeman, I believe that the duty of loyalty there is difficult.  When I look at those cases under the facts that we had which are similar to the facts that you just described, it is difficult for me to find where the duty of loyalty stops, but I believe that if she's been a client, you brought the case for her and then later it was dropped, that duty of loyalty if it can be construed that those matters were substantially related, I believe that's the standard.  If I'm incorrect please correct me, but if it's substantially related then the duty of loyalty remains.

Q.
From the standpoint of the woman with the child, when you start off protecting her and trying to get her custody of her child, can you understand how she might think it's disloyal, however many years, ten years or twelve years down the road where her same lawyer sues her and tries to take that child away from her?  Do you understand how she thinks that's disloyal?

A.
Yes, sir, I do.  She hired you to try to get custody of her child.  Granted the facts in this case were vastly different from where they were when the child had just been born.  They were not even close to what they were before, but she sees you as having brought a custody action for her.

Q.
In the first case the child was alive and part of the relief sought in the first case, as I understand it, was she gets custody.

A.
That's right, absolutely.

CHAIRMAN DELLENEY:  Any other questions from any member of the Commission?

Thank you, Mr. McGee.  We appreciate you appearing before us here today.  This ends this portion of the screening process in your case.  You have a safe trip back to St. Matthews.

THE WITNESS:  Thank you, Mr. Chairman.

MR. COUICK:  Mr. Chairman, the candidates that were not discussed today, the ethical questionnaire that deals with service on the bench, their work ethic, I would ask these be entered into the record appropriately.

CHAIRMAN DELLENEY:  If there are not any other matters for the Commission to take up, we will adjourn until such time as we get a report.

(Public Session ended at 7:15 p.m.)
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ETHICS STATEMENTS AND PERSONAL DATA QUESTIONNAIRES OF CANDIDATES WHO WERE WAIVED:

Sworn Statement to be included in Transcript of Public Hearings

Court of Appeals  (Incumbent)

Malcolm Duane Shuler

Address:

Rt. 2, Box 29, Kingstree, S.C. 29556

Home Telephone:
843-382-8712

Work Telephone:
843-354-9321 Ext. l72

E‑Mail Address:
mshulerj@scjd.state.sc.us

1.
Do you plan to serve your full term if reelected?


I have no present plan to retire before the term is out.

2.
Do you have any plans to return to private practice one day?  No.

3.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

4.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

My general policy is that no ex parte communications are allowed.  As a practical matter, there are occasions when a communication is made inadvertently, and I have immediately stopped a communication.  There are other times when scheduling other matters require conversation with one particular party or the other which I do not consider to be ex parte.  Presently, I envision no case in which I would have a problem with ex parte communications since I am now removed from the trial process.

5.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators?  Generally, I will recuse myself in any case in which there appears to be some appearance of impropriety.  I cannot imagine sitting on a case in which former associates or law partners would appear.  Lawyers-legislators, on the other hand, do not present an automatic recusal.

6.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

In order to avoid any appearance of impropriety, I would most probably recuse myself in each of these situations.

7.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

I do not accept any gifts, but I have and do attend parties, dinners and hunts of friends who happen to be lawyers.

8.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


I believe that I would be required to report any misconduct.

9.
Are you affiliated with any political parties, boards or commissions that need to be re‑evaluated?  None.

10.
Have you engaged in any fund‑raising activities with any political, social, community, or religious organizations?  No.

11.
How do you prepare for cases that come before your panel?

I read all briefs and records, meet with staff attorneys, conference the case with my law clerks, evaluate staff pre-hearing reports, conference the case with other judges and their clerks, and once the opinion has been authored, again conference the case with my clerks.

12.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I would generally consider that judges should not engage in setting or promoting public policy unless the decision is one called for by the parties in appellate setting.

13.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I intend to serve with diligence on any boards or commissions, i.e. judicial standards, “appellate mediation”, and in addition, would continue to speak in schools, churches or otherwise, in an effort to educate the public.

14.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

As a circuit judge, personal relationships with friends who happen to practice law caused some difficulties.  As an appellate judge, I have not found personal relationships even with those individuals are strained.

15.
Are you currently serving on any boards or committees?  If so, in what capacity are you serving?

I have recently been asked to serve as a committee member with Judge Anderson and Judge Howard on the Appellate Mediation Committee.

16.
Please describe your methods of analysis in matters of South Carolina’s Constitution and its interpretation by explaining your approach in the following areas.  Which area should be given the greatest weight? 

In interpreting any constitutional provision, I first look to prior case law to determine if the precise issue presented had been interpreted previously by an appellate court of this state.  I would then attempt to analyze the language embodied in the document itself and apply rules of construction similar to those employed in construing statutes, since amendments are initiated and take effect through the legislative process.

If the express language fails to reveal its meaning, I would look to the historical context. I might then trace the historical development of the provision, if possible, including any changes to the documentary language as well as interpretations afforded by the executive and legislative branches of government over time.  Finally, I would consider the provision in light of its contemporary application and effect.


The use and value of historical evidence in practical application of the Constitution:


Contemporaneous historical documents may also be enlightening and I believe any interpretation even using the historical analysis should not obstruct the progress of the State but rather be applied to new conditions and circumstances as they may arise.


The use and value of an agency’s interpretation of the Constitution:


While an administrative agency’s interpretation of the Constitution may be helpful, it carries no weight in the ultimate determination, and I would accord less significance to it.


The use and value of documents produced contemporaneously to the Constitution, such as the minutes of the convention:

I believe the importance and relevance of historical analysis should be given the greatest weight.

17.
Is the power of the South Carolina General Assembly plenary in nature unless otherwise limited by some specific Constitutional provision?

Yes.  Except where limited by our state and federal Constitutions, all legislative power in this State is vested absolutely in the general assembly.  This power is derived from Article III, Section 1 of the South Carolina Constitution, as interpreted by our case law.

18.
Presuming that the three branches of government have plenary power for their responsibilities, do any other levels of government (i.e. local governments) have plenary authority, or do all grants of authority to other levels of government flow from the state level in our Constitution and statutes?


All powers of non-state-level governments are derived from state statutory and constitutional authority; accordingly, county and municipal governments have no plenary powers.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  I do not.

20.
Do you belong to any organizations that discriminate based on race, religion, or gender?  I do not.

21.
Have you attended all mandatory judicial continuing legal education courses?  I have.

22.
Have you written any scholarly articles?


I have written a chapter though probably not scholarly in Judge Anderson’s recent book on jury selection.

23.
What do you feel is the appropriate demeanor for a judge?


Judges should be quiet, respectful, considerate, and at the same time maintain a sense of humor and friendly disposition toward lawyers and litigants.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


I believe that the rules expressed above should apply at all times.

25.
Is there a role for sternness or anger in meetings with attorneys?


Unfortunately, there are times when sternness is required in meetings with attorneys. Only when lawyers intentionally mislead a judge is there room for anger.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  I have written no letters for this campaign.

31.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/M. Duane Shuler

XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Court of Appeals, Seat 3

Mr. M. Duane Shuler

HOME:

Route 2, Box 29, Kingstree, S.C. 29556


843/382-8712

BUSINESS:
P.O. Box 980, Kingstree, S.C. 29556



843/354-9321, Ext. 172

2.
Date and Place of Birth:  May 9, 1948, at Kingstree, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on June 6, 1970, to Glenda Brown Shuler.

Never divorced.

Children:
Jonathan Duane Shuler, born 03/29/1973, employed by Santee Electric Cooperative, Inc., Kingstree, S.C.




Elizabeth Brown Shuler, born 02/23/1976, graduated from Clemson University on August 6, l999.  Since January 2000, employed by Department of Mental Health, Conway, S.C.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

Clemson University, B.A. - 1966-1970

University of South Carolina, J.D. - 1970-1973

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

Admitted to Bar on November 3, 1973 - South Carolina.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.  None.

10.
Briefly describe your continuing legal or judicial education during the past five years.

Attended all mandatory seminars for Circuit Court Judges.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?

Spoke at CLE on two occasions - the most recent in January, l999, on jury selection.  Spoke at the May, l999 judge’s conference on death penalty (penalty phase of trial).

12.
List all published books and articles you have written and give citations and the dates of publication for each.

Wrote a chapter on jury selection in Judge Ralph K. Anderson’s book - Trial Techniques.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

S.C. State Court on November 3, l973;

Federal Court on November 3, l973;

Federal Court of Appeals on July 21, l986.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

1973-1974, general practice associated with Leonard B. Burgess, Kingstree, S.C.;

1974-1980, general practice, criminal defense, plaintiff’s, family, etc., Connor, Connor & Shuler, Kingstree, S.C.;

1980-1988, co-public defender for Williamsburg County;

1989-1990, deputy solicitor, Williamsburg County;

1983-1990, Brown & Shuler, general practice.

15.
What is your rating in Martindale-Hubbell?

No rating - served as Circuit Court Judge since October l990.  Last rating was BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
State v. McKnight, 352 S.E.2d 471, 291 S.C. 110 (S.C. 1987).  Significant decision regarding search and seizure.  Argued in Supreme Court.

(b)
State v. Nathaniel Williams - death penalty defense - complete trial.  (Appeal handled by appellate defense)

(c)
State v. Silas Cooper - death penalty defense.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. 

(a)
Scott v. Boyle, 246 S.E.2d 887, 271, S.C. 252 (S.C. 1978)

(Unable to locate briefs - case was argued in early 1970s);

(b)
Jimmy Floyd, et al. v. Aetna;
(c)
Michelle Hodge v. Norwood Wright, workers compensation appeal.

21.
If you seek election to an appellate court, list up to five criminal appeals that you have personally handled.  Give the case name, the court, the date of decision and the citation if the case was reported.

(a)
State v. McKnight, 352 S.E.2d 471, 291 S.C. 110 (S.C. 1987) significant decision regarding search and seizure.  Argued in Supreme Court.

All others handled by Appellate Defense

22.
Have you ever held judicial office?

Circuit Court Judge at Large, Seat No. 3, 1990-2000.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported. 


The following are cases tried - no specific orders were issued in these cases but opinions were rendered by Supreme Court.


Many orders have been issued over the past nine years - none were significant in the sense that appeals were taken - if so, Iam not aware of any.  Those orders were submitted by counsel and in some instances altered by me.  These would not be my own work product and I include none of them.

(a)
State v. Ellis Franklin
Appeal from Williamsburg County

Heard by Supreme Court of South Carolina on September 21, 1994

Opinion No. 24190, Affirmed;

(b)
The State v. Gene Raffaldt, Appeal from Kershaw County

Heard by Supreme Court of South Carolina January 17, l995; Opinion No. 24218, Affirmed;

(c)
The State v. Ernest Roy Trotter, Appeal from Saluda County

Heard by Supreme Court of South Carolina on November 2, l994; Opinion No. 2289, Affirmed;

(d)
City of North Charleston v. Janie M. Claxton and William L. Claxton, Appeal from Charleston County; Heard by South Carolina Court of Appeals on March 23, l993; Opinion No. 2013, Affirmed;

(e)
Oree B. Crosby, as Personal Representative of the Estate of Leroy Crosby, Jr. v. Santee Electric Cooperative, Appellant, and Sumter Builders, Inc., Respondent, Appeal from Williamsburg County; Heard by South Carolina Court of Appeals on December 9, l993; Opinion No. 94-UP-036.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

None, other than serving eight years as City Recorder for the Town of Kingstree, S.C., 1980-1988.

25.
List all employment you have had as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation, state law or regulation or county or municipal law, regulation or ordinance?

Charged with “aid and abet” baited dove field in 1991 - paid a fine.

Charged with negligent burning, State Forestry Service - paid a fine.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?

Named in inmate lawsuit within last several years - summary judgment granted in my favor.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  None.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?

No - however a number of friends and attorneys have offered to contact legislators if applicant is successfully screened.  I have made no specific request of anyone to contact legislators.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar;

(b)
South Carolina Trial Lawyers Association.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.  None.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:


(a)
G. Wells Dickson, Jr., Esq.


15 Courthouse Square, Kingstree, S.C. 29556

843-354-5519


(b)
William H. Chandler, Esq.



P.O. Box l0, Hemingway, S.C. 29554


843-558-2588


(c)
John Martin, President, The Exchange Bank of Kingstree


P. O. Box 1087, Kingstree, S.C. 29556


843-354-6181


(d)
Wendell O. Brown, Esq.


P. O. Box 1087, Kingstree, S.C. 29556


843-354-6181


(e)
Gordon B. Jenkinson, Esq.


P.O. Drawer 669, Kingstree, S.C. 29556


843-355-2003

Sworn Statement to be included in Transcript of Public Hearings

Court of Appeals  (Incumbent)

Clarence Tolbert Goolsby, Jr.

Home Address:

558 Woodland Hills West

Columbia, South Carolina 29210

Work Address:

South Carolina Court of Appeals

P.O. Box 11629

Columbia, South Carolina 29211

Home Telephone:
803.772.9394

Work Telephone:
803.734.1918

E‑Mail Address:
Home:
ctgllb@aol.com
Work:
tgoolsby@scjd.state.sc.us

1.
Do you plan to serve your full term if reelected?  Yes.

2.
Do you have any plans to return to private practice one day?  No.

3.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

4.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


My philosophy regarding ex parte communications does not differ from that embodied in the canons applicable to judges and lawyers, namely, Rule 501, SCACR, Code of Judicial Conduct, Canon 3B(7), and Rule 407, SCACR, Rules of Professional Conduct, Canon 1.8(k).  Contacts of that sort are not allowed, except as expressly authorized by law.  And there are limited circumstances where ex parte communications are permitted.  Examples are listed in the “commentary” that accompanies Canon 3B(7).  One such example: an appellate judge may issue a writ of supersedeas ex parte under exigent circumstances [Rule 225(d)(6), SCACR]; but even there, I would discourage ex parte communication and refer the lawyer or party seeking the writ to confer with the clerk of court for filing and scheduling advice and information.  

5.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


My philosophy regarding recusal or disqualification does not differ from that embodied in Rule 501, SCACR, Code of Judicial Conduct, Canon 3B(1) and E and reflected in Canon 4D.


I have no problem serving on cases where lawyer-legislators appear before me, notwithstanding their votes may have determined whether I could serve as an appellate judge.  I might add, I never served as a legislator.


As for former associates, I disqualify myself in cases in which a former associate takes an active role as an attorney or party if I have maintained an ongoing social or business relationship with the person--just as I would anyone else, former associate or not.  My background is as a government lawyer and, as the commentary to Canon 3E(1)(b), indicates, “a lawyer in a government agency does not ordinarily have an association with other lawyers employed by that agency within the meaning of Section 3E(1)(b).”


As for former law clerks in particular, I automatically disqualify myself in cases in which one may be actively involved if the person left my employ within the past three years.


My only law partner, Isadore Bogoslow, died some years ago.

6.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


I would defer to the party’s wish and grant the motion.  I would not want any question about my fairness to decide the issue.

7.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


Regarding gifts, as I stated in answer to Question No. 5 of the Personal Data Questionnaire Addendum for Candidates Currently Serving on the Bench heretofore filed with the Commission, my policy continues to be that I do not accept gifts from individual lawyers.  I also will not accept gifts from nonlawyers if there is a reasonable probability that the person has appeared before me or is likely to appear before me as a party in a case.  More specifically, my policy is not to accept gifts from anyone outside of my immediate family and a small circle of friends whose cases I would not entertain in any event.


Regarding social hospitality, I will accept ordinary social hospitality, but only if it is clear that ordinary social hospitality is all that is intended. I will accept, in accordance with guidelines prescribed for the state judiciary, meals or similar offerings from professional organizations, including law organizations, at which I may be asked to speak or at which a member of the judiciary is being honored or asked to speak.


The standard I set for myself regarding gifts and ordinary social hospitality is consistent with Rule 501, SCACR, Code of Judicial Conduct, Canon 4D(5).

8.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


Consistent with Rule 407, SCACR, Rules of Professional Conduct, Rule 8.3(a) and (b) and with Rule 501, SCACR, Code of Judicial Conduct, Canon 3D(1) and (2), I would inform the appropriate authority if the misconduct “raises a substantial question” as to the lawyer’s or judge’s honesty, trustworthiness, or fitness for office or if there is a “substantial likelihood” that misconduct has occurred.

9.
Are you affiliated with any political parties, boards or commissions that need to be re‑evaluated?  No.

10.
Have you engaged in any fund‑raising activities with any political, social, community, or religious organizations?  No.

11.
How do you prepare for cases that come before your panel?


In each case, I read every brief and the pertinent portions of the record on appeal. My law clerks, too, read the briefs and pertinent portions of the record on appeal. They also prepare a brief synopsis of each case for my review.  In advance of oral argument and the panel conference on cases to be decided at a term of court, I meet with my law clerks.  During our meeting, we discuss each case issue by issue.  I receive recommendations from them concerning how I should vote in each case.  After that, my clerks and I meet with the other panel members and their law clerks and discuss each case issue by issue.  At that meeting, the judges attempt to reach a consensus about how each case should be decided.


At some point, I also read the pre-hearing reports earlier prepared by the staff attorneys.  These reports are drafted after consultation with the judge assigned the case for authorship and with one or more of that judge’s law clerks.


Throughout the process, both before and after oral argument or submission of the case on the briefs and record, additional research is done into the questions on appeal where additional research is deemed warranted.


No judge is bound by his or her decision until the signed opinion is filed with the Clerk of Court; and even then, the judge may change his or her mind if a petition for rehearing is filed.

12.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I think the opinions I have written during the seventeen years I have been an appellate court judge reflect a strong belief by me in judicial restraint, or to put it differently, they reflect a judge not given to judicial activism.  I think they also demonstrate that I have attempted to promote public policy as that policy is reflected in the statutes enacted by the General Assembly and in the language the General Assembly employed in those statutes when enacting them. 

13.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


As I have done in the past, as evidenced by response to Question No. 11 of the Judicial Merit Selection Commission Personal Data Questionnaire, I plan to continue organizing and participating in continuing legal education programs and writing articles for legal publications.  For example, I have organized an in-house seminar to be presented sometime next spring to the Justices of the Supreme Court and the Judges of the Court of Appeals.  I will also speak at that seminar on the subject of “Questions You Can’t Ask Applicants,” meaning law clerk applicants and administrative assistants.


In November 2000, and as I disclosed in answer to Question No. 11 of the Judicial Merit Selection Commission Personal Data Questionnaire, I will address the Council of Chief Judges of the American Bar Association in Seattle, Washington on the topic, “Choosing a Law Clerk: Separating the Elite from the Daft.”


As I disclosed in my answer to Question No. 12 of the Judicial Merit Selection Commission Personal Data Questionnaire, I wrote this year an article entitled “A Few Brief Comments” for publication in South Carolina Lawyer (March/April 2000).  The article contained suggestions regarding how to write better appellate court briefs. I have submitted for publication to the Judicial Record, an American Bar Association magazine, an article entitled Other Verses.


I will also continue to be an active member of Inn of Court at The Citadel, my alma mater. 

14.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


Yes, more so as to friends than as to family.  A judge needs to be concerned about appearances so that his or her impartiality cannot be reasonably questioned.  Sometimes, those who are friends, particularly the ones who are not lawyers, may not understand this.  Still, I know of no instance in the seventeen years I have been on the bench that this has been a problem for me once the person understood the constraints placed on judges by the judicial canons concerning their activities.

15.
Are you currently serving on any boards or committees?  If so, in what capacity are you serving?  None.

16.
Please describe your methods of analysis in matters of South Carolina”s Constitution and its interpretation by explaining your approach in the following areas.  Which area should be given the greatest weight?


When interpreting a provision of the South Carolina Constitution, I first look at the language of the particular provision at issue.  If the language is clear and unambiguous, then there is no need to resort to extrinsic sources.  The question, however, seems directed to ambiguous provisions.


(a)
The use and value of historical evidence in practical application of the Constitution:



Historical evidence can be useful in interpreting the meaning of an ambiguous constitutional provision.  A constitutional amendment, for example, is often directed at a particular concern or activity.  The historical context within which the amendment is adopted can be a very telling clue regarding what the framers meant to accomplish by adopting the amendment.  Historical evidence informs the decision-maker what the historical context was at the time of the adoption of the amendment.


(b)
The use and value of an agency’s interpretation of the Constitution:



An agency’s interpretation of a constitutional provision is an important factor in determining the meaning of a provision, particularly where the provision has been consistently and openly interpreted by the agency for a long period of time.  But even then, the agency’s interpretation is not conclusive of the issue.

(c) The use and value of documents produced contemporaneously to the Constitution, such as the minutes of the convention:



Where resort must be had to extrinsic sources to discern the intent of the framers of a constitutional article or amendment, documents produced contemporaneously, such as committee reports or commentaries, are an invaluable resource and can be conclusive of an issue of interpretation.  If available, I would give extrinsic evidence, such as committee reports and the like, the greatest weight in the interpretation of a constitutional provision.

17.
Is the power of the South Carolina General Assembly plenary in nature unless otherwise limited by some specific Constitutional provision?


Yes.  See Massey v. Glenn, 106 S.C. 53, 90 S.E.321, 322 (1916) (under S.C. Const. art. III,  1, “the power of the legislature is plenary, except in so far as it may be restricted by constitutional limitations”).

18.
Presuming that the three branches of government have plenary power for their responsibilities, do any other levels of government (i.e. local governments) have plenary authority, or do all grants of authority to other levels of government flow from the state level in our Constitution and statutes?


The latter is the case.  The powers possessed by local governments are restricted to those that are either expressly granted by the Constitution and laws of this state or are necessarily implied in the grant of the express powers.  Piedmont Public Service Dist. v. Cowart, 319 S.C. 124, 459 S.E.2d 876 (Ct. App. 1995), affirmed, 324 S.C. 239, 478 S.E.2d 836 (1996).

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?


I am not sure what is meant by the term “active investments”; in any case, please see my answers to Question Nos. 28 and 29 of the Judicial Merit Selection Commission Personal Data Questionnaire and the Confidential Financial Statement Net Worth attached to that questionnaire for a listing of my investments, including bank accounts, government bonds, common stocks, mutual funds, real property, insurance, accounts receivable from book vendors, among other things.  I make every effort to comply with Rule 501, SCACR, Canon 4D. 

20.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

21.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

22.
Have you written any scholarly articles?


Yes.  My most recent article, “A Few Brief Comments,” was published by South Carolina Lawyer (March/April 2000).  See my response to Question No. 12 of the Judicial Merit Selection Commission Personal Data Questionnaire for a list of books and articles I have published that relate to either legal or judicial topics. 

23.
What do you feel is the appropriate demeanor for a judge?


I agree with the model embraced in Rule 501, SCACR, Code of Judicial Conduct, Canon 3B(4) and (5).  A judge should be “patient, dignified and courteous” and should perform his or her duties in a way that manifest he or she is prepared, informed, and impartial.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


I believe a judge should always be patient, dignified, and courteous and should always conduct himself or herself when out of court so as not to convey to others a bias or prejudice.

25.
Is there a role for sternness or anger in meetings with attorneys?


A judge should not menace lawyers or anyone else and a judge should ordinarily not be unyielding or inflexible; while anger should not have a role, sternness may, depending on the circumstances.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


To date, less than Ten and no/100 ($10.00) dollars.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

31.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/C. Tolbert Goolsby, Jr.
X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, South Carolina Court of Appeals, Seat No. 4

Mr. C. Tolbert Goolsby, Jr.

HOME:


558 Woodland Hills West, Columbia, South Carolina 29210




803.772.9394

BUSINESS:

P.O. Box 11629, Columbia, South Carolina 29211



803.734.1918

2.
Date and Place of Birth:  July 11, 1935, at Montgomery, Alabama.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on January 13, 1955, to Mary Ellen “Prue” Fraser.


Never divorced.


Child:
Philip Lane Goolsby, M.D., age 44, family practice physician, Green Bay, Wisconsin;

6.
Have you served in the military?  If so, give the dates, branch of service, highest rank attained, serial number, present status, and the character of your discharge or release.

July 1954-June 1956; United States Army; Private First Class (E-3); obligation completed; honorable discharge;

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

University of Alabama, 1953-1954, no degree, drafted into military service;

The Citadel, 1956-1959, B.A. (General and Departmental Honors);

University of South Carolina Law School, 1959-1962, LL.B. (Cum laude);

University of Virginia Law School, 1990-1992, LL.M.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1962.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

University of Alabama, “Million Dollar” Band; Phi Kappa Sigma Fraternity, 1953-1954;

The Citadel, International Relations Club; Pi Sigma Alpha, 1958-1959;

University of South Carolina Law School, Phi Alpha Delta, Order of Wig and Robe, 1960-62 and 1961-1962, respectively.

10.
Briefly describe your continuing legal or judicial education during the past five years.


(a)
I have met all requirements for continuing legal education.


(b)
Attached hereto and marked Exhibit No. 1 are copies of the certificates submitted by me showing my compliance with continuing education requirements for the years 1995, 1996, 1997, 1998, and 1999. They list the course names and the dates I took the courses.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  Yes.  If so, briefly describe each course or lecture. 

On February 24, 1995, I lectured at a seminar entitled “Suing Uncle & Big Brother: Handling Federal and State Tort Claims”.  My topic was “Claims Against the State of South Carolina: The View from the Bench.”

On April 28, 1995, I lectured at a seminar entitled “South Carolina Appellate Practice.”  My topic was “The Record on Appeal.”

I assisted in the development of and served as the moderator of a continuing legal education program entitled “South Carolina Appellate Court Bench/Bar.”  The program was held on October 22, 1999, in Columbia, South Carolina.  The program concerned appellate law and practice.

In December 1999, I served without compensation as a faculty member at the National Advocacy Center, University of South Carolina, Columbia, South Carolina, on the topic of oral arguments before appellate courts.  

I lectured at an appellate judges seminar sponsored by the American Bar Association and held on September 26 through September 30, 1999, at Kohala Coast, Hawaii.  My topic was “Law Clerks: Their Role, Their Training, and Their Selection.”  As the topic suggests, the lecture related to law clerks.

I accepted an invitation from the Council of Chief Judges of the American Bar Association to lecture at its annual meeting in Seattle, Washington, on Saturday, November 18, 2000, on the topic “Choosing a Law Clerk: Separating the Elite from the Daft.”

I have lectured in-house on the subject of opinion writing at continuing legal education programs designed to train and educate staff attorneys and law clerks at the South Carolina Court of Appeals.

On one or more occasions, I have judged moot court arguments presented by competing teams of law students from the University of South Carolina Law School.

See the attached exhibit marked Exhibit No. 2 for my response to Question No. 11 in my prior application for Seat No. 4 for a listing and description of other lectures and courses before 1994.

12.
List all published books and articles you have written and give citations and the dates of publication for each.

NONFICTION

Note, “Remedy for a Runaway Shop,” 13 S.C.L.Q. 455 (1961) (University of South Carolina);


South Carolina Death Penalty Act Handbook and Manual of Suggested Forms, Procedures, and Instructions (1977) (Office of Attorney General);


“What Appellate Judges are Looking for In an Equitable Distribution Case,” The Bulletin, (Summer 1986) (published by the S.C. Trial Lawyers Association);


The South Carolina Tort Claims Act: A primer and Then Some (1992) (South Carolina Bar);


Model Rules for Judicial Disciplinary Enforcement (1995) (co-author as member of the Joint Subcommittee on Judicial Discipline of the American Bar Association);


“A Few Brief Comments,” South Carolina Lawyer (March/April 2000) (South Carolina Bar);


“Selecting a Law Clerk,” Appellate Judges News (Winter 1997/1998);


“Veracity,” Appellate Judges News (Summer 1999).

I served as Editor of The Appellate Judges News, a publication of the American Bar Association, from 1997 to 1999.  As editor, I wrote a “From the Editor” column that appeared in each of its editions during the time I was editor.

FICTION


Sweet Potato Biscuits and Other Stories (First Printing Adams Press 1996);


“The Box with the Green Bow and Ribbon,” St. Anthony Messenger (December 1996);


The Box with the Green Bow and Ribbon (Wentworth 1997);


“Toy Counter Encounter,” Back Porch (Winter 1997);


Sweet Potato Biscuits and Other Stories(Second Printing Sprout 1998);


“Extract from Her Own Law,” Inkplots, Random Acts of Writing (Xlibris 1998);


“Bench Made,” Id.;


“A Question,” Id.;


“When My Daddy Lay Dying.” Id.;


“Ever Thought of Self Publishing?” Id.;


Her Own Law (Xlibris 1999);


Humanity, Darling (Writer’s Showcase 2000).

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


Supreme Court of South Carolina, April 12, 1962;


United States District Court for the District of South Carolina, July 15, 1964;


United States Court of Appeals for the Fourth Circuit, December 15, 1969;


United States Supreme Court, September 6, 1974;


United States Court of Claims, May 27, 1976;


United States Tax Court, June 4, 1976; and 


United States Court of Military Appeals, date uncertain, but around 1985.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
Assistant Attorney General 1962-1972;

(b)
Deputy Attorney General 1972;

(c)
Partner, Bogoslow and Goolsby, Walterboro, South Carolina, 1972-1973;

(d)
Deputy Attorney General, 1973-1983;

(e)
Chief Deputy Attorney General, 1983 to August 1983; and

(f)
Associate Judge, South Carolina Court of Appeals, September 1, 1983, to date.

While employed by the South Carolina Attorney General, I represented the State and its agencies, officers, and employees in the prosecution and defense of civil and criminal cases at all judicial levels and I authored numerous Attorney General opinions; and while a partner of Bogoslow and Goolsby, I engaged in the general practice of law representing clients in both civil and criminal matters.

25. What is your rating in Martindale-Hubbell?  AV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  Yes.

From September 1, 1983, I have served as an associate judge of the South Carolina Court of Appeals.  I was elected by the South Carolina General Assembly in joint session. The court has general appellate jurisdiction in all civil and criminal cases, except as proscribed by statute or constitutional provision.  S.C. Code Ann.  14-8-200 (Supp. 1999) limits the court’s jurisdiction as follows: the court lacks jurisdiction to entertain appeals: from a final judgment of the circuit court where the sentence is death; from a final judgment of the circuit court setting public utility rates; from a final judgment involving a challenge on state or federal grounds to the constitutionality of a law or ordinance and the question raised is a significant one as determined by the Supreme Court; from a final judgment of the circuit court involving bonds issued by the State or its political subdivisions; from a final judgment of the circuit court pertaining to elections and election procedures; from any order limiting an investigation by a state grand jury; and from any order of the family court relating to an abortion by a minor.

On a number of occasions, I have been asked by the South Carolina Supreme Court to serve by appointment of the Chief Justice as an Acting Associate Justice of the South Carolina Supreme Court, a court that has general appellate jurisdiction in all cases in this State.

In 1987, I served by appointment from the Chief Justice on one occasion as an Acting Circuit Judge of the South Carolina Court of Common Pleas, a court of general trial jurisdiction in all civil cases in this State except cases involving domestic and probate matters.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Hook v. Rothstein, 281 S.C. 541, 316 S.E.2d 690 (Ct. App. 1983), cert. denied, 283 S.C. 64, 320 S.E.2d 35 (1984) (this case dealt principally with the question of the test of liability in a medical malpractice case involving informed consent and our court held in an opinion authored by me, with Judge Shaw and Judge Cureton concurring, that the scope of a physician’s duty to disclose is measured by those communications a reasonable medical practitioner in the same branch of medicine would make under the same or similar circumstances).


(b)
Beall v. Doe, 281 S.C. 363, 315 S.E.2d 186 (Ct. App. 1984), (this case dealt principally with the question of whether collateral estoppel could be asserted offensively where there was no mutuality and our court, adopting RESTATEMENT (SECOND) OF JUDGMENTS  29 at 291-92 (1982), held in an opinion authored by me, with Judge Gardner and Judge Cureton concurring, that nonmutual collateral estoppel could be asserted offensively);


(c)
Christiansen v. Campbell, 285 S.C. 164, 328 S.E.2d 351 (Ct. App. 1985), cert. denied, S.C. Sup. Ct. Order dated June 27, 1985 (this case dealt principally with the question of whether S.C. Code Ann.  61-9-410 (1976) allows an intoxicated person who suffers injury as a proximate result of a beer licensee’s selling the intoxicated person beer in violation of the statute provides a basis for civil liability and our court held in an opinion authored by me, with Judge Shaw and Judge Cureton concurring and relying on Harrison v. Berkely, 32 S.C.L. (1 Strob.) 525 (1847), that a violation of the statute can give rise to a civil cause of action, that it did so in that instance, and that the question of proximate cause was a fact question for the jury to decide).


(d)
Ballou v. Sigma Nu, 291 S.C. 140, 352 S.E.2d 488 (Ct. App. 1986) (this case generally dealt with the issue of fraternity hazing during an initiation process and our court held in an opinion authored by me, with Judge Bell and Judge Cureton concurring, that a college fraternity owes a duty of care to its initiates not to injure them during the process of initiation).


(e)
Noack Enterprises v. Country Store, 290 S.C. 475, 351 S.E.2d 347 (Ct. App. 1990), cert. dismissed as improvidently granted, S.C. Sup. Ct. Order dated December 7, 1987 (this case dealt principally with the question of whether a private cause of action for violation of the South Carolina Unfair Trade Practices Act could be brought where the transaction affected only the parties to the transaction and our court held in an opinion authored by me, with Judge Bell and Judge Cureton concurring, that the UTPA is not available to redress a private wrong where the public interest is not affected).

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

See Answer to question no. 14.  I have served in the appointive positions of Assistant Attorney General, Deputy Attorney General, and Chief Deputy Attorney General.  I served with the Attorney General’s office for approximately 20 years, from 1962 to 1972 and from 1973 to August 31, 1983.

I was appointed by the Supreme Court on March 15, 1985, to serve as Chairman of the Judicial Continuing Legal Education Commission and I served in that capacity until my term expired on December 31, 1991.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.

I taught without pay a law-related course at Columbia College, Columbia, South Carolina, during the Spring semester, 1993.  My immediate supervisor was the Chairperson of the Department of History and Political Science, Dr. Ann McCulloch.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  Yes.  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

See the attached exhibit marked Exhibit No. 3 for my response to Question No. 27 in my prior application for Seat No. 4 for my employment history prior to my graduation from law school.  (Line 15 of the latter should be amended to read Fort McPherson and not Fort McClellan.)

Since the publication in 1996 of my collection of short stories, Sweet Potato Biscuits and Others Stories, I have sold, with the help of my wife, books authored by me at both retail and wholesale.  The “business," which is unincorporated, operates in my name, C. Tolbert Goolsby, Jr.

28.
Are you now an officer or director or involved in the management of any business enterprise?  Explain the nature of the business, your duties, and the term of your service.

See Answer to Question No. 27.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

See Personal Data Questionnaire Addendum for Candidates Currently Serving on the Bench, items 8 and 9 filed with the Judicial Merit Selection Commission contemporaneously with this questionnaire.  The responses to these two items are incorporated herein as though fully set forth.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.


Neither have I been sued while serving as a judge of the South Carolina Court of Appeals to my best knowledge and belief.  I am informed by the South Carolina Attorney General that it records do not show me as having been sued while serving as a judge of the Court of Appeals.

36.
Are you now or have you ever been employed as a lobbyist as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code § 2-17-10(14)? 

No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.

$8.00; copying cost, Office Max, Columbia, S.C., July 13, 2000.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar.  I served as Section Delegate representing the Trial and Appellate Advocacy Section in the House of Delegates.  I resigned from the House of Delegates upon my election in July 1983 to the South Carolina Court of Appeals;

(b)
Richland County Bar Association;

(c)
American Bar Association.  I served on the ABA’s joint Subcommittee on Judicial Discipline.  The subcommittee drafted the uniform rules suggested for use by the states in disciplining judges.  These rules were approved by the ABA in August 1994.


I also participated in 1994, at the request of the ABA’s Central and European Law Initiative, in the analysis of the draft law of the Republic of Moldova with regard to the organization of Moldova’s judiciary.


From July 1996 until August 2000, I was a member of the Executive Committee of the Appellate Judges Conference of the Judicial Division of the ABA.


From July 1997 until August 1999, I was editor the Appellate Judges News, an ABA publication aimed at appellate judges.

(d)
American Inns of Court (The Citadel Chapter), counselor, approximately 1990 to 1993 (organization no longer functions);

(e)
Lexington County Judicial Association, vice-president approximately 1985-1988 (organization no longer functions);

(f)
Phi Alpha Delta legal fraternity.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Honorary Bencher and Bencher in Chief.  The Citadel Inn of Court;

(b)
The Citadel Alumni Association (formerly the Association of Citadel Men);

(c)
Brigadier Club of The Citadel;

(e)
U.S.C. Alumni Association;

(f)
University of Virginia Alumni Association;

(g)
Woodland Hills Civic Club;

(h)
the American Legion; and

(i)
the Inkplots Writers’ Group.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.


See vita attached and marked Exhibit No. 5; S.C. Bar Evaluation attached and marked Exhibit No. 6.

I served from 1985 to 1991 as Chairman of the South Carolina Judicial Continuing Education Commission. 

48.
References:

(a)
John F. Bolin

2722 Duncan Street, Columbia, S.C. 29205 

803.799.4172(h); 803.777.5113(o)

(b)
Jimmy Cooper

705 Beacon Hill Road, Columbia, S.C. 29210

803.798.3899(h)

(c)
Carl B. Stokes

20 Trafalgar Court, Columbia, S.C. 29209

803.776.6877

(d)
The Reverend Pat Griffin, Parish Associate, Westminster Presbyterian Church

1715 Broad River Road, Columbia, S.C. 29210

803.898.2155(o); 803.736.0767(h)

(e)
Kevin C. Fernald, Senior Vice President, FIRST CITIZEN BANK

1230 Main Street, P.O. Box 29, Columbia, S.C. 29202

803.733.2005

 Sworn Statement to be included in Transcript of Public Hearings

Circuit Court Judge (Incumbent)

John Ernest Kinard, Jr.

Home Address:

1900 Lyttleton Street, Camden, South Carolina 29020

Business Address:
Kershaw County Courthouse, 1121 Broad Street

P.O. Box 1707, Camden, South Carolina 29020

Home Telephone:
(803) 432-8774

Work Telephone:
(803) 425-7182

E‑Mail Address:
ekinardj@scjd.sc.us

1.
Why do you want to serve another term as a Circuit Court Judge?


Three reasons merit a response.


First, my current rank is 3rd in seniority among active Circuit Court judges and I would like to be the most senior which should occur during the next term.  Second, I have held court in 41 of the counties and am scheduled to preside in the remaining 5 during 2001.  Third, I spent a lifetime preparing to serve as a judge so termination of my service absent health concerns does not attract my interest.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


They are not tolerated except, of course, concerning administrative matters and not then unless necessary.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


I would not recuse if a lawyer-legislator appeared before me but regularly recuse upon request when former law partners, associates or law clerks appear.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


Generally I would grant the motion.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I try to make full disclosure but would not necessarily recuse due to a social involvement of my spouse or a child.  I would recuse due to a financial interest of my spouse and would recuse on a financial interest of a child if I were aware of such interest.  All factors surrounding a recusal request always are weighed, e.g., availability of another judge, when can matter be heard, my objectivity, etc.

9.
What standards would you set for yourself regarding the acceptance of gifts or social hospitality?


Standard - no gifts unless relationship predates judgeship and no social hospitality unless groups included.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


First, consult with attorney/judge and second, file a report per the rules.

11.
Are you affiliated with any political parties, boards or commissions which, if you were elected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you would envision remaining involved with if reelected to the bench?  No.

13.
How do you handle the drafting of orders?


Either prepare an order or advise all litigants to submit proposed orders or direct from the bench who is to prepare order with instructions to copy opposing side with proposed order.

14.
What methods do you use to ensure that you and your staff meet deadlines?


We have no problems.  Clerk, assistant or both, record and advise daily or weekly.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


Not my function; however, I do try to advise legislators of the impact pending legislation will have on the system in my view.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I serve on various judicial committees, am a Fellow of the South Carolina Bar Foundation, have been Educational Program Chairman of the South Carolina Circuit Court Judges Conference a few times and present programs on various aspects of the law to fellow judges and service clubs.  Additionally, I stay educated and yearly take extra courses to become more proficient.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


Certainly it strains relationships, but my friends and relatives now know that I cannot get involved in charitable fund raising, political campaigns or with agenda organizations.

18.
The following list contains five categories of offenders that would perhaps regularly appear in your court.  Discuss your philosophy on sentencing for these classes of offenders.

a.
Repeat offenders:  More crime, more time.

b.
Juveniles (that have been waived to the circuit court):  Some attention to their age but their overall involvement, the nature of crime, their background and future potential are also considered.

c.
White collar criminals:  Nature and length of activity are considered.  I consider white-collar criminal activity criminal activity and judge it accordingly.

d.
Defendants with a socially and/or economically disadvantaged background:  An explanation of background factors is helpful but does not excuse criminal  behavior or lessen the sentence imposed, generally.

e.
Elderly defendants or those with some infirmity:  Age and infirmity are factors to consider but under this and the preceding categories, the nature of the criminal activity is granted more weight than the age or background of a defendant.  For a fact specific example, an elderly, infirmed or juvenile first offender would probably get a minimum sentence or probation if permitted unless the crime was violent or most serious.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?


Only my investment portfolio.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


I would not hear a case but I would sign a consent order or hold a status conference.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?


Yes, plus many excess hours.

23.
What do you feel is the appropriate demeanor for a judge?  Project impartiality and be courteous.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?  All the time.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


A judge should never become angry with litigants, defendant or attorneys.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  Only postage.

27.Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  J. Ernest Kinard, Jr.

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Circuit Court for the Fifth Judicial Circuit, Seat 1

Mr. J. Ernest Kinard, Jr.

HOME: 
1900 Lyttleton Street, Camden, South Carolina 29020



(803) 432-8774

BUSINESS: 
P.O. Box 1707, 1121 Broad Street, Camden, South Carolina 29020



(803) 425-7182

2.
Date and Place of Birth:  October 18, 1939, at Newberry, South Carolina.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on July 21, 1963, to Kay Livingston Davis.


Never divorced.


Children:
Kay Marie Kinard, Age 34 (housewife-former teacher);




Audrey Kinard Smith, Age 33 (English teacher-Dorchester Co.);




John E. Kinard, III, Age 29 (Asst. VP-First Palmetto Savings Bank, Camden, S.C.).

6.
Have you served in the military?  Not Applicable.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

Clemson University - fall 1957 until mid year 1960;

Transferred to University of South Carolina with plans subsequently to enter Law School;

Graduated USC 1961, with Bachelor of Arts Degree;

Entered law school fall of 1961, graduated mid term 1964 with LLB Degree;

Wig & Robe while in law school.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1964.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

Wig and Robe

10.
Briefly describe your continuing legal or judicial education during the past five years.

1994

Jan 21

9th Annual Criminal Law Update, SC Bar 

6.5 hrs JCLE.

May 18-20
Circuit Judges Association Meeting


4.25 hrs JCLE.

Aug 24, 25, 26
Judicial Conference




9.0 hrs JCLE.

Sep 16

Mandatory JCLE 




6.0 hrs JCLE.

Sep 19-23 
American Judges Educational Conference 

14.0 hrs JCLE.

Nov 14-18 
Advanced Evidence, National Judicial College 

23.33 hrs JCLE.

Jun 2-5 

SC Bar Annual Meeting

Aug 11, 12, 13
SC Trial Lawyers Meeting

Oct 21, 22, 23
SC Defense Trial Attorneys Association Meeting.

Feb 3

John Belton O’Neall Inn of Court Panel Discussion

“Drugs and Violence in Our Society” 

l hr JCLE.

Mar 4 

John Belton O’Neall Inn of Court 

“The New Federal Rules” 


1 hr JCLE.

Sep 8 

John Belton O’Neall Inn of Court Panel 

“Improving Lawyers” Quality of Life” 

1 hr JCLE.

1995

Jan 14 
SC Bar Mid-Year Mtg, Task Force on Justice for All 
3.5 hrs CLE

Jan 13

SC Bar Mid-Year Mtg, 10th Annual Criminal Law Update 6.0 hrs CLE.

Apr 20

John Belton O’Neall Inn of Court 


0.75 hr CLE.

May 17

Circuit Court Judge’s Spring Conference 

4.25 hrs JCLE.

Jun 3

Annual Meeting, Alternate Dispute Resolution 

3.0 hrs CLE.

Jun 2

Annual Meeting, Trial & Appellate Advocacy 

3.0 hrs CLE.

Aug 4-6
1995 American Bar Association Meeting, Chicago
12.0 hrs CLE.

Aug 24

Judicial Conference 




8.0 hrs JCLE

Sep 29

SC Tort Law Update: A Circuit Court Bench/Bar Sem
6.0 hrs CLE.

Aug 10-12
SC Trial Lawyers Association, Hilton Head 

6.0 hrs CLE.

Nov 9-12
SC Defense Trial Lawyers meeting, Sea Island, GA 
6.0 hrs CLE.

1996


Jan 26

Eleventh Annual Criminal Law Update


6.25 hrs JCLE.

Jan 27

Mid-Year Meeting: Employment & Labor Law Section 
3.0 hrs CLE.

Apr 21

General Jurisdiction (National Judicial College) 

86.58 hrs JCLE.

Apr 12

Understanding New SC Criminal Offenses & Penalties 
6.25 hrs JCLE.

May 15

Circuit Judges Spring Conference 


8.25 hrs JCLE.

Jun 7

Trial and Appellate Advocacy Annual Meeting 

3.0 hrs CLE.

Jun 8

Torts and Insurance Practices/

Natural Resources/Trial and Appellate 


12.0 hrs CLE.

Aug 8

Annual Convention 




12.0 hrs CLE.

Aug 22

Judicial Conference 




8.25 hrs JCLE.

Sep 30-Oct 2
Toronto, Canada - Educational Conference 

9.75 hrs CLE.

Oct 24

Mediation Pilot Meeting 



2.0 hrs CLE.

Oct 17

Mediation Project Meeting 



2.0 hrs CLE.

1997
Jan 23-26
University of Minnesota, Sentencing Workshop 

14.0 hrs CLE.

Feb 18

Clerks of Court Meeting, Round Table (CP)

2.7 hrs CLE.

Feb 27-Mar 3
University of Minnesota-Sentencing Workshop 

14.0 hrs CLE.

Apr 4

ADR Program 





6.5 hours CLE.

Apr 17-20
University of Minnesota-Sentencing Workshop 

14.0 hrs CLE.

May 14-16
Circuit Court Judges Spring Conference, Fripp Island 
10.0 hrs JCLE.

Aug 20-21
Annual Judicial Conference, Columbia 


10.0 hrs JCLE.

Sep 30

12th Annual Criminal Law Update 


6.0 hrs CLE.

Nov 6-9
SC Defense Trial Attorney’s Assocation Mtg

6.0 hrs CLE.

1998

Jan 9

Seminar of Circuit & Family Court Judges

5.25 hrs JCLE.

Jan 23

13th Annual Criminal Law Update 


6.5 hrs CLE.

Jan 20

January Inn of Court 




.50 hr CLE.

Feb 25

February Inn of Court 




1.0 hr CLE.

May 14-15
Circuit Court Judges Spring Conf., Fripp Island

6.0 JCLE.

Aug 2

Special Problems in Criminal Evidence 


25.50 hrs JCLE 

National Judicial College.

Aug 13

Annual Convention - SC Trial Lawyers 


14.50 hrs CLE.

Aug 20

Judicial Conference 




8.25 hrs JCLE.

Oct 15

October Inn of Court 




1.0 hr CLE.

Nov 9

November Inn of Court 




1.0 hr CLE.

Dec 11

Administrative Judges Seminar 



5.25 hrs JCLE.

1999

Jan 22-23
SC Bar Mid-Year Meeting

 

10 hrs JCLE.

Jan 7

Inn of Court meeting 




1.0 hr CLE.

Feb 17

Inn of Court meeting 




1.0 hr CLE.

May 12

Circuit Court Judges meeting 



6.0 hrs CLE.

Mar 25

Inn of Court Banquet 




1.0 hr CLE.

Aug 5

Annual Convention, SC Trial Lawyers 


12 hrs CLE.

Aug 19

Judicial Conference




7.25 hrs CLE.

2000

Jan 21

SC Bar Mid-Year Mtg, Charleston


6.0 hrs CLE.

Jun 16

SC Bar Mtg 





3.0 hrs CLE.

May 10-12
Circuit Court Judges Spring Conference 


6.0 hrs CLE.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?

(a)
Presented Trial and Appellate Advocacy in 1989 – CLE;

(b)
Panelist on Bench Bar 1992 Update - 10/9/92 JCLE;

(c)
Presenter at CLE on Automotive Law Materials prepared 

by Hon. Ralph King Anderson, Nov 1992;

(d)
JCLE material presented jointly with Mike Tighe - Default Matters – 1991;

(e)
Moderator and Program Coordinator at October 1993 JCLE;

(f)
Panelist at 1994 Criminal Law JCLE;

(g)
Panelist at 1990 JCLE State Grand Jury Overview;

(h)
Panelist at various SC Defense Lawyers Conferences;

(i)
Presenter at 1992 and 1993 meeting of Circuit Judges of jury charges;

(j)
Presenter, various programs at virtually every Spring Conference of Circuit Judges;

(k)
Presenter of Criminal Law Changes JCLE 1996;

(l)
Moderator Bench/Bar Update 1994;

(m)
Presented two CLEs on Alternative Dispute Resolution in 1996;

(n)
Presenter Pilot Project to Annual Conference of Circuit Court Judges 1997;

(o)
Group Facilitator General Jurisdiction - Judicial College 1996;

(p)
Group Facilitator Advanced Evidence - Judicial College 1998;

(q)
Presenter 1997 Mediation at John O’Neall Inn of Court;

(r)
Program Chairman 1998 Educational Conference of Circuit Court Judges

Also presenter on Jury Selection Problems - Trial Participant;

(s)
Program Chairman 1999 Spring Judges Conference

(t)
Presenter at (1997, 1998, 1999) SC Defense Trial Lawyers Association Trial Academies on trial procedures

12.
List all published books and articles you have written and give citations and the dates of publication for each.

(a)
Published Trial and Appellate Advocacy for 1989 CLE;

(b)
Published Workplace Defamation and other Ancillary causes of action in employment claims in 1992;

(c)
Published JCLE material jointly with Mike Tighe - Default Matters – 1991.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies which require a special admission to practice.

(a)
All South Carolina Courts on April 17, 1964;

(b)
Federal District Court on November 2, 1979.  However, I had practiced in Federal Court including Bankruptcy Court and tried civil and criminal cases prior to obtaining official certification and was a bit embarrassed when the Clerk called one day late in 1979 after I filed a pleading and advised the records indicated my non-admission, which was promptly rectified;

(c)
U.S. Tax Court, August 1984;

(d)
U.S. Court of Appeals, Fourth Circuit, October 1984.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

While in law school I clerked for the old McKay Firm performing general duties as well as research and rendering trial preparation assistance and was permitted to sit with the late Gus Black, Eli Walker and the McKays, Doug Jr. and Jay, during various trials.  Upon graduation from law school in January of 1964, I moved to Camden and clerked for Henry Savage, Jr. and Ed Royall until admission to the Bar in April of 1964 when I became an associate.

Henry Savage was a business attorney and tried with my assistance in mid-1964 his only circuit court case in my 24 years with the law firm, in which he successfully caused the reassessment I assisted in drafting.

The firm was strictly a defense firm when I arrived.  Ed Royall generally preferred to handle non-circuit matters; so since I appeared at ease with motions, pleadings and procedure within the court system, most of the litigation was turned over to me, although Ed obviously assisted me where our exposure was great or his experience needed. Domestic cases and equity matters were quickly added to my slot, along with City Court appearances and a few Worker’s Compensation hearings.  By 1965, when I was made a partner, we had picked up several new carriers as clients and also expanded our representation in commercial litigations, with the addition of several finance companies to our clientele.  Several utilities and roads have crossed portions of Kershaw County during my practice years and I have participated in or handled such cases.  Over the years, I have appeared in Social Security Disability, Unemployment Security Commission and zoning type matters as well as appearing in Coroner’s inquests.

In trials, my representation of Defendants in personal injury litigation exceeded that of Plaintiffs, but we had fair success representing Plaintiffs and the firm has had at least one settlement exceeding $100,000.00 per year, fortunately, for the last several years that I practiced with the firm.

As managing partner in charge of personnel and procedure from 1968 until my departure in May of 1988, delegating and assigning various cases and functions to firm members was my responsibility.  We added Bob Sheheen in 1968, Bill Byars in 1972, Moultrie Burns in 1974, Doug Robinson in 1979, Dana Morris in 1983, and John Rabb in 1987.  I generally trained Bob, Bill, Doug, Dana, and John in trial procedure and tried jury cases with each of them.

On the criminal side, in my early years the firm did not handle criminal matters, but I was immediately court appointed on many cases, which exposure led to my acquiring several fee producing criminal cases and through the years I had been involved in the defense of virtually all crimes from hunting violations in Magistrate’s Court through several murder trials in Circuit Court and trial defense of a bank president on embezzlement charges in Federal Court.  However, I did prefer civil practice, so I generally ceased handling criminal cases in 1975 as Bob Sheheen and Bill Byars of my former law firm handled those cases and I would not generally participate unless some special circumstance required my input.

The firm handled numerous real estate matters over which I generally supervised the closing, including many commercial projects such as apartment projects, shopping centers, with many realtors and builders as clients, numerous contract and commission controversies I personally handled through litigation.  Generally, small estates were handled by other firm members, but I handled a few large estates and prepared estate tax returns for the firm.

Over the years, routine foreclosures, collections suits and claim and delivery actions became my responsibility, which functions I handled as one of my secretaries was quite competent in setting these actions up and following through with minimum attorney input.

Prior to 1979, I filed a few bankruptcies for the firm and studied the changes and then bankruptcies with the new changes have mushroomed and while the bankruptcy practice only consumed about 10% of my total law practice, from September of 1987 through December 31, 1987, I filed 21 individual and corporate bankruptcies, consisting of Chapter 13's, Chapter 11's and 7's and from the first of 1988 until my departure in May of 1988, I filed about five more.  I handled bankruptcies from individuals and corporations in all the surrounding counties as there was apparently no attorney in the area outside of Columbia who then handled them, and I was fully competent to handle all styles from individual through business reorganization and I also represented creditors in bankruptcy matters.

As managing partner, I was cognizant of most of the pending case, but I had moved toward a business and tax planning role as the firm’s representative of local banks, my services at that time as personal attorney for a savings and loan and my representation of various business interest dictated that my time be then spent as roster meetings, interrogatories, pleadings and depositions required blocks of my time I could more profitably spend on other matters, therefore, as mentioned above, my limited criminal practice had ceased and I had limited my Family Court practice to a minimum and would have eliminated it entirely if family problems were not interwoven with business relationships.  The savings and loan that I represented, First Federal, converted to stock ownership and I prepared proxy statements and obtained their approval for the years 1986 and 1987, and in 1987 for Palmetto State Savings and Loan.  Palmetto State and First Federal merged after I became a judge.

I represented numerous realtors and builders and handled numerous warranty and contract disputes.

After my election to the bench and swearing-in on May 3, 1988, I have presided over numerous civil and criminal trials, heard agency appeals, and non-jury merit and motion matters.

15.
What is your rating in Martindale‑Hubbell?  “AV” was last rating.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

19.
List five of the most significant litigated matters which you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
Mary Whitaker v. Catawba Timber Company, Court of Common Pleas, Kershaw County, South Carolina (81-CP-28-159), decision May 3, 1982, Judge Walter J. Bristow, Jr.


The Plaintiffs in 1967 agreed to accept an increasing yearly rental for a 66 year term for about 260 acres and further executed an option to purchase for $15,000.00 any time after the 20th year increasing 5% per year from the 21st year through the 66th year of the lease term.  Plaintiff filed suit seeking cancellation of the lease and option after I attempted to exercise the option to purchase for the company.  Basically, the Plaintiff alleged inadequacy of consideration and that the option violated the rule against perpetuities.  I paid the consideration into court and counterclaimed, seeking specific performance.  After a trial without a jury before Judge Bristow, he executed an order granting specific performance and we immediately closed the purchase.  A group of cases do hold such a clause violative of the rule and that issue was novel to South Carolina; however, my research had found the majority rule to hold favorable in similar circumstances, including a then recent Georgia decision involving a landowner, a paper company and a 60 year lease.  Catawba Timber is a subsidiary of Bowater and many thousands of acres were under option under similar leases.  House counsel for Bowater advised me that based on my research, they ascertained that their options in several states would possibly be held to violate the perpetuities rule in those states and they accordingly exercised all their options to purchase rather than risk litigating the issue again which, of course, as sole counsel, found the case to be significant.


(b)
Foxwood, a Limited Partnership v. Town of Kershaw, 80-CP-20-10, Court of Common Pleas, Lancaster County, decision July 14, 1980, Judge George Coleman.


The Town of Kershaw refused to permit an apartment project to connect its water and sewer facilities after earlier granting permission.  The suit was for a writ of mandamus and also sought injunctive relief alleging basically that the city was estopped, that water hook ups were ministerial functions and could not be arbitrarily withheld, and that quasi-zoning by granting of withholding water taps denied equal protection.  Judge Coleman ordered the Town to furnish the services. The Town filed Notice of Appeal, which was eventually dismissed in early 1981.  Incidentally, our clients then sought issuance of permits and the Town refused, resulting in our filing suit seeking damages and a contempt order against each council person.  Prior to hearing on the contempt matter, the Town agreed to cooperate and we filed an Order of Dismissal in June of 1982, with the apartment project finally commenced in late 1982 and completed.  I feel this case to be significant in that it again shows that if you persevere, elected officials will be compelled to perform their legal duty, and will acknowledge that they are also under the law.


(c)
The State v. McKinley Thomas, Murder Indictment, Trial in Richland County, South Carolina.


This was a criminal case about 25 years ago when Theodore Byrd and associates marched two Kershaw County deputies off I-20 near Elgin, killed Officer Potter and severely injured a fellow officer.  The case was tried by Solicitor John Foard before Judge Grimball just before the Solicitor’s defeat to Jim Anders.  The trial was widely publicized and took a week to try.  I spent at least one month working on that unpopular court appointed defense, including many trips to Columbia, and never received any compensation, as the defense fund was exhausted when claim was filed, as I recall.  The trial was complex, many attorneys were involved, including the Richland County defense group.  I served as Chief Counsel for this defendant and examined every witness and argued to the jury.  We successfully overcame the old “hand of one is hand of all” argument in the face of previous knowledge brought out in the trial that Byrd had killed another officer the previous night with the defendant and others in attendance and also that all defendants were holding guns on the officers when Byrd started shooting.  The jury found the defendants, except Byrd who had pled guilty, not guilty of murder and other related charges, finding guilt only of larceny of the officers’ pistols, as I recall. Overcoming the Solicitor’s vigorous presentation and the legal issues presented make the case appear significant to me.  My jury arguments, since I felt the defendants should be found guilty, against the hand of one theory was my most trying moment in my career and while I did not falter during the argument, I honestly never felt that a not guilty verdict was within the real of possibility and I took no pride in that verdict when received, but did learn to rethink some of my previous conceptions of how juries arrive at verdicts and feel that my trial skills were helped by my participation in that apparent hopeless decision.


(d)
Helen Best, et al. v. L.L. DeBruhl, Court of Common Pleas, Kershaw County, South Carolina.


I was chief counsel in this case, ably assisted by the late Judge Clator Arrants and Senator Donald Holland, decided over 25 years ago, which involved suit by the Plaintiff against the then Sheriff of Kershaw County alleging false imprisonment and violation of various civil rights statutes growing out of the Sheriff’s arrest of three middle age ladies from the Bethune area on alleged drug possession.  A reliable informant advised the Sheriff that the ladies who were under surveillance had certain drugs in their possession and where they were to be.  The Sheriff picked up the ladies and brought them to the jail and asked if his wife could search them (this was before we had any female officers in the County) to which they consented, provided they could first use the bathroom, which consent was then given (our Sheriff was then younger and not as experienced).  Obviously, the subsequent search uncovered no controlled substances.  The case was difficult to defend as some procedures were not properly followed and the Sheriff refused to identify his informant or permit us to present other drug related evidence damaging to the Plaintiffs, earlier obtained by his force.  The case was tried before Judge Wade Weatherford and resulted in a verdict for the Defendant.  The case seems significant in that it was widely publicized and the favorable verdict tended to discourage frivolous suits locally against elected officials; in fairness, we would have been pressed to have won the case had suit been filed in Federal Court due to the minor procedure violations mentioned above, the Plaintiffs’ attorneys permitted us to paint a damaging portrait of their clients by innuendo, which would probably not have been permitted in Federal Court.


(e)
Hovis v. Wright, Fourth Circuit, January 10, 1985, 84-1128.


This was a bankruptcy matter where I filed a school teacher in bankruptcy and claimed as exempt from bankruptcy proceeding, the State’s retirement contributions of my teacher/debtor, which amount at that time exceeded $8,000.00.  Judge Davis, on motion of the Trustee and hearing, ruled that the Trustee could reach the State retirement fund.  I appealed and Judge Perry for the District Court held that the Trustee could not reach the funds. A subsequent appeal was taken to the Fourth Circuit, where it was held that the funds could not be reached.  This case was very important since not only my individual teacher, but all State employees were affected by the outcome, and I don’t know the exact number but about 40 State employees’ retirement benefits were riding on the outcome of this decision at the time of the final adjudication.  I did not actually appear before the Fourth Circuit as I asked the Attorney General to intervene since the State’s interest appeared great and they graciously furnished counsel.  I did file a brief, but did not appear before the Fourth Circuit.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Elected to Circuit Court, served from May 3, 1988, continuously.  Resident Judge of the Fifth Judicial Circuit.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
State v. Tunzy Antwain Sanders, Opinion No. 25163, May 10, 2000;

(b)
Ex Parte: SLED, In Re City of Columbia v. James Rawl, et al. Ex Parte:  SLED, In Re:  State v. Wallace D. Dawson, III, et al., 93-CP-40-307; 93-CP-40-1589; 93-CP-40-1588; 93-CP-40-2548; 93-GS-40-11542; 93-GS-40-11977.

(c)
Centaur, Inc. v. Richland County, South Carolina, 87-CP-40-5320;

(d)
State, ex rel. Charles Molony Condon, as Attorney General and John R. Justice, Solicitor for the Sixth Judicial Circuit v. Jimmy McDonald, d/b/a McDonald’s Amusement Company, et al., 93-CP-29-292;

(e)
Fleet Mortgage Corp. v. Oakmont Mortgage Co., Inc., 98-CP-40903.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

(a)
I was President of the Kershaw County Chamber of Commerce in 1983;

(b)
Elected by the members as President of the Camden Country Club, 2 years from 1981/1982-1982/1983;

(c)
Elected Vice-Chairman of Wateree Community Actions 1969 to 1972 by the membership; Appointed to the Board by the Kershaw County Council; elected Vice-Chairman by the members;

(d)
Appointed by City Council to serve on the Board of the Kershaw County Commission on Drug Abuse from 1970 until 1975.

25.
List all employment you have had while serving as a judge (whether full-time or part-time, contractual or at will, consulting or otherwise) other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?

I did announce and ran against Judge Owens Cobb for the seat I now hold in 1983, but withdrew prior to the election; filed for the Supreme Court vacancies in elections held in Spring of 1994 but withdrew prior to final ballots; filed for the Chief Judge position of the Court of Appeals in 1999 but withdrew prior to final ballots.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?

I was raised on a farm and performed farm chores daily, from milking cows to feeding 40,000 plus chickens and planting and harvesting crops.

I held various summer jobs while in high school and attending college with Cherokee & Sloan Construction Companies and worked briefly at the Piano Factory in Central, South Carolina, while attending Clemson, but had only engaged in the practice of law since graduation until my election to the bench.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships which you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.

Recusal would be in order where stock ownership or former clients are involved.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  I have never been sued.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  I have no knowledge of any violations.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  I have no knowledge of any violations.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  No contributions have been made.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  I have not, nor has anyone to my knowledge.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Kershaw County Bar Association (President 1967);

(b)
South Carolina Bar Association;

(c)
American Bar Association;

(d)
American Judicature Society;

(e)
Fellow - South Carolina Bar Foundation;

(f)
John Belton O’Neall Inn of Court (President 1998);

(g)
American Judges Association;

(h)
South Carolina Association of Circuit Court Judges.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Kershaw County Chamber of Commerce (Former President);

(b)
Camden Country Club (Former President);

(c)
Camden Sertoma Club (Former President);

(d)
I was a member of Kershaw Lodge #29 but withdrew in good standing several years ago;

(e)
Member of a dance club (resigned in 1992 - unable to attend dances);

(f)
Snipe Club;

(g)
Also a contributing member to various charities, e.g. S.C State Museum, Fine Arts Commission, Riverbanks Zoo, etc.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

I have held court in 38 counties and have always moved dockets without, I feel, unduly pressuring attorneys or litigants.  I was head of the first Bar sponsored Settlement Week, which success has assisted the Bar in moving toward ADR in many actions.  I was the first Presiding Judge over the State Grand Jury - have qualified three (3) of the State Grand Juries, and served as Presiding Judge of the State Grand Jury for over  two (2) years and am currently alternate.  I managed the pilot ADR project in Florence County for one year as Chief AD Judge and currently manage ADR as Chief AD Judge in Richland County, the other pilot county.  Two (2) years of service as Chief Administrative Judge (Criminal) in the Fifth Judicial Circuit and over three (3) years as Chief Administrative Judge (Civil) in the Fifth Judicial Circuit where I am currently serving as Chief Administrative Judge (Civil), has prepared me for virtually any matter and presiding in a high media area has opened my service to full public scrutiny.

Additionally, while in private practice I prepared for my clients, my firm and other attorneys untold agreements, including complex wills, trial briefs, complex trust agreements, partnership documents, corporate documents, complex leases, timber sales agreements, proxy statements, shopping center and apartment project leases, restrictive covenants, tax free exchanges, buy and sell agreements, mergers, sale of assets, Chapter 11 and 13 plans, decrees in virtually every equity and family court type proceeding and am unaware of any problem with any drafted document, many of which served as models for the local bar.

48.
References:

(a)
R. Donald Terrell, Vice President, NationsBank

1052 Broad Street, Camden, South Carolina 29020 
(803)
425-7268

(b)
H. Davis Green, Appraisals, SRA

1109 Broad Street, Camden, South Carolina 29020 
(803)
432-6226

(c)
Terry M. Hancock, CPA

1011 Fair Street, Camden, South Carolina 29020 
(803)
432-1424

(d) 
Pierce W. Cantey, Jr., CPA

P.O. Box 862, Camden, South Carolina 29020
 
(803)
432-1436

(e)
The Honorable Barbara Scott, Clerk of Court for Richland County

P.O. Box 192, Columbia, South Carolina 29202 

(803)
748-4684

Sworn Statement to be included in Transcript of Public Hearings

Circuit Court Judge  (Incumbent)

Joseph Derham Cole

Home Address:
24 Woodburn Road

Spartanburg, South Carolina 29302

Business Address:
Post Office Box 1744

Spartanburg, South Carolina 29304

Home Telephone:
864-585-3293

Work Telephone:
864-596-2685

1.
Why do you want to serve another term as a Circuit Court Judge?


I find the work of a circuit court judge to be both challenging and rewarding and believe that I can make a meaningful contribution to the promotion and administration of justice through our legal system.  

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?

At the present time I have neither plans nor any desire to return to the private practice of law.  Because I have a son, who is presently a second year law student, I can not foreclose the possibility that I could develop some limited interest in the private practice of law in the distant future after the completion of my service as a judge.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?

Yes, I am presently 48 years of age, a resident of Spartanburg County, South Carolina for more than five years, and a licensed attorney in the State of South Carolina for more than 23 years.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

Judges have an obligation to not initiate, permit, or consider ex parte communications or consider any other communication made to a judge outside the presence of all parties or their legal representatives regarding a pending case so as to avoid any actual or potential prejudice or perceived prejudice which might result from such communication.  Ex parte communications may be permitted, where necessary, for scheduling and administrative purposes or in the case of emergencies, so long as no substantive matters or issues are discussed; there is no reason to believe that any party would gain a procedural or tactical advantage; and all parties are promptly notified of the substance of the communication and an opportunity to respond if necessary.  Ex parte communications are authorized where a judge deems it appropriate to seek legal advice from a disinterested legal expert so long as notice is provided to the parties as to the substance of the advice and are provided an opportunity to respond.  Ex parte communications are also permitted where authorized by court rule or statute such as Rule 65(b), SCRCP and SC Code Ann. Section 16-3-26, or by the consent of the parties for the purpose of mediation.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

Judges are required to recuse or disqualify themselves where they have a personal bias or prejudice concerning a party or a personal bias or prejudice concerning a partys lawyer, if such bias would be of such a degree that it would adversely affect the interest of the client.  A judge must recuse or disqualify himself whenever his impartiality might reasonably be questioned.  A judge must disqualify himself if he served as a lawyer in the matter before him or if a lawyer with whom he was formerly associated is handling the matter and the matter was in existence at the time of or during the association.  The better practice would be for a judge to disqualify himself from matters handled by a lawyer, with whom he was formerly associated, for a reasonable period of time following the judge’s election to the bench, even if the matter is not one which was existing at the time of the association.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

In order to avoid the appearance of bias or lack of impartiality and to promote confidence in the integrity and the impartiality of the judicial system, the better practice would be to recuse oneself when requested by a party to a proceeding, even if the judge subjectively is certain that the circumstance would not actually prejudice the judge in any way, unless it was a circumstance where clearly no reasonable person could or would question the judge’s impartiality.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

A judge is required to recuse or disqualify himself from a matter where a spouse or child or other relative within the third degree of kinship to the judge or his spouse is a party to the proceeding or is an officer, director, or trustee of a party or; such person has an economic interest in the matter in controversy or any other more than a de minimus interest that could be substantially affected by the proceeding or; such person is acting as a lawyer in the proceeding.

9.
What standards would you set for yourself regarding the acceptance of gifts or social hospitality?

As a general rule I refuse the acceptance of any gift and anything other than normal social hospitality.  There are occasions where I have accepted an inexpensive lunch from friends that are not likely to come before my court as well as from lawyers who I consider to be personal friends that have occasionally “picked up the tab”.  I have never accepted a gift or lunch from any lawyer or other person that I felt was in any way doing so for the purpose of influencing me in some way.  I avoid socializing with any lawyer or other person that I expect to appear before me during any particular week of court.  I avoid the acceptance of any gift or social hospitality from any person that I would not likely reciprocate.  I believe that I have purchased as many meals as I have been provided.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

A judge, who observes conduct or receives credible information indicating a substantial likelihood that another judge or lawyer has committed a violation of the Code of Judicial Conduct or the Rules of Professional Conduct, which raises a substantial question as to the judge’s fitness for office or of a lawyer’s honesty, trustworthiness, or fitness as a lawyer, has a duty to inform the appropriate authority, either the Judicial Conduct Commission or the Commission on Lawyer Conduct.

11.
Are you affiliated with any political parties, boards or commissions which, if you were elected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you would envision remaining involved with if reelected to the bench?  No.

13.
How do you handle the drafting of orders?

I generally employ two methods in the drafting of orders.  I often draft orders personally or with the assistance of my law clerk or I request the preparation of proposed orders from the lawyer on the prevailing side with the opposition being given an opportunity to respond.  If I believe the order to be a proper reflection of my ruling in the matter I adopt it as my order or I edit the proposed draft to properly reflect my decision in the matter. 

14.
What methods do you use to ensure that you and your staff meet deadlines?

I primarily rely on my secretary and law clerk to maintain current lists of matters under advisement or other matters having a deadline and to remind me periodically of those matters so that they may be addressed and disposed of in a timely and reasonable fashion.  Ultimately we try to achieve a 30-day limit on the entry of any order reflecting my decision in any matter.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?



While a judge is permitted, and perhaps even obligated because of his unique position, to contribute to the improvement of the law, the legal system, and the administration of justice, as well as at times its reformation, it is important that a judge’s activities in that regard be conducted in the proper forum and that such activities do not cast doubt upon his impartiality.  It is also important that a judge’s activities, either on or off the bench, do not demean the integrity of the judicial office.  A judge should not involve himself in political activities or political questions and avoid engaging in activities regarding the setting or promoting of most public policy issues.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I have developed no plans to actively engage in any improvements to the legal system, however would as I have in the past, speak to various groups for the purpose of assisting in the education of the public generally, on the structure and purposes of our legal system, and the administration of justice through that system.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

I believe that the pressure of serving as a judge has the potential for straining personal relationships however, so long as job responsibilities and family obligations are properly balanced and maintained in the their proper perspective, any difficulty should be avoided. 

18.
The following list contains five categories of offenders that would perhaps regularly appear in your court.  Discuss your philosophy on sentencing for these classes of offenders.

a.
Repeat offenders:


Violent repeat offenders should be sentenced in such a fashion that the safety of the public is not compromised and is fully protected by having the offender removed from society for a sufficient period of time to alleviate any threat.


Non-violent repeat offenders should be sentenced in such a fashion as to enforce the idea of punishment while at the same time addressing any identifiable underlying cause for the repetitive criminal behavior by requiring participation in appropriate programs to address the offender’s deficiencies. 

b.
Juveniles (that have been waived to the circuit court):


Depending upon the nature of the offense, appropriate punishment should be enforced, while at the same time addressing any identifiable underlying factors that have affected the juvenile offender’s behavioral tendencies and require participation in appropriate programs to address any environmental, educational, or vocational deficiencies as well as address any mental health or substance abuse issues. 

c.
White collar criminals:


Enforce the idea of punishment; address any underlying factors affecting the offender’s behavioral tendencies; provide for a method for restitution to any victim w here applicable; and provide for appropriate supervision.

d.
Defendants with a socially and/or economically disadvantaged background:


Depending upon the nature of the offense, appropriate punishment should be enforced, while at the same time addressing any identifiable underlying factors that have affected the offender’s behavioral tendencies and require participation in appropriate programs to address any environmental, educational, or vocational deficiencies as well as address any mental health or substance abuse issues. 

e.
Elderly defendants or those with some infirmity:


Depending upon the nature of the offense, I would attempt to balance the interest in society’s need for protection; the need to enforce punishment; as well as the costs associated with any prolonged incarceration of an elderly or infirm offender; and consider any alternative forms of confinement and supervision as well as appropriate programs to address problem areas. 

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?



While there is no prohibition to hearing a matter where a judge or family member holds only a de minimus financial interest in a party to a matter, I believe it to be the better practice to disclose such an interest to the parties or their legal representative and then determine whether or not my impartiality might be reasonably questioned.

21. Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?



A judge should be patient, dignified, polite, considerate, courteous, and  reasonably tolerant of, litigants, lawyers, jurors, witnesses, and others with whom he deals in his official capacity and should at all times avoid conduct which could be considered or perceived to be rude, inconsiderate, abusive or otherwise evince bias.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?  At all times.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

Anger would not be appropriate where firmness will likely suffice.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

26. Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.







S/  J. Derham Cole

Sworn to before me this day of ________________, 2000.

_____________________________

Notary Public for South Carolina

My commission expires:__________
X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Circuit Court, Resident Judge Seventh Judicial Circuit, Seat 1

Mr. Joseph Derham Cole

HOME:


24 Woodburn Road Spartanburg, South Carolina 29302




864-585-3292

BUSINESS:

Spartanburg County Courthouse




Post Office Box 1744, Spartanburg, South Carolina 29304




864-596-2685

2.
Date and Place of Birth:  May 27, 1952, in the City of Spartanburg, County of Spartanburg, State of South Carolina.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on August 10, 1974, Candace Linn Carlson Cole.

Never divorced.


Children:

Joseph Derham Cole, Jr., D.O.B. 03-12-77 (23) graduate student, law/MIBS;

Jonathan Taylor Cole, D.O.B., 11-26-79 (20) college student;

Amanda Carlson Cole, D.O.B, 04-27-86 (14) student.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
The Citadel, 1970-1971, transferred;

(b)
The University of South Carolina-Spartanburg, 1971-1972, transferred;

(c)
The University of South Carolina, 1972-1974, Bachelor of Arts Degree;

(d)
The University of South Carolina School of Law, 1974-1976, Juris Doctor Degree.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1977.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school.  None significant.

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
Annual Judicial Conference;

(b)
Annual South Carolina Association of Circuit Court Judges meeting;

(c)
Annual Mid-winter meeting of the South Carolina Bar Association;

(d)
Annual South Carolina Trial Lawyers Association Meeting;

(e)
Annual South Carolina Defense Trial Attorneys Association meeting.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  None.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
State of South Carolina, all courts, 1977;

(b)
United States District Court, District of South Carolina, 1985.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

1977-1984
Assistant Circuit Solicitor, Seventh Judicial Circuit Solicitor’s Office;

1984-1992
Cole and Taylor Law Firm General Civil and Criminal Trial Practice.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.  “BV”.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  Yes.


1992-present
Resident Judge, Seventh Judicial Circuit Court, elected 2-5-92, unlimited civil and criminal jurisdiction with the exception of probate, domestic relations, and most juvenile matters.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
The State v. Jimmy Clifton Locklair, Opinion Number 25161, Shearhouse Advance Sheets, Filed June 26, 2000;

(b)
David C. Rocheville v. Parker Evatt, Commissioner, South Carolina Department of Corrections;

(c)
The City of Camden v. The Public Service Commission, 335 SC 580, 518 S.E.2d 262 (1999);

(d)
First Financial Insurance Co. v. Stacy Huggins, Art Boerke, Township Auditorium, and Richland County, SC;
(e)
Chambers Waste Systems of South Carolina, Inc. v. Union County Council.

24.
Have you ever held public office other than judicial office?  Yes.

1987-1992
South Carolina House of Representatives, District #32, elected.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? Yes.

1984 Republican candidate for Circuit Solicitor, Seventh Judicial Circuit, S.C.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  None of which I am aware.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar Association;

(b)
Spartanburg County Bar Association;

(c)
South Carolina Association of Circuit Court Judges.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
The Spartanburg County Historical Society;

(b)
The Spartanburg County Arts Partnership;

(c)
The Country Club of Spartanburg;

(d)
The Bobby Chapman Junior Invitational Tournament Board of Directors;

(e)
The South Carolina Association of Circuit Court Judges.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:

(a)
Mr. Patrick E. Crowley

304 Pineville Road, Spartanburg, S.C. 29302

(H) 864-573-5063 (W) 864-582-1500

(b)
Mr. Samuel J. Galloway, Jr.

619 Crystal Drive, Spartanburg, S.C. 29302

(H) 864-582-7260 (W) 864-591-4460

(c)
Mr. Benjamin C. Harrision

1369 Walnut Grove Road, Roebuck, S.C. 29376

(H) 864-576-4965 (W) 864-542-2990

(d)
Mr. Joseph T. Petty

484 Pierce Road, P.O. Box 128, Landrum, S.C. 29356

(H) 864-457-4702 (W) 864-596-2561

(e)
Mr. Robert M. Holland

119 Rosewood Lane, Spartanburg, S.C. 29302

(H) 864-583-2739 (W) 864-582-0416

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Marion Dunbar Myers

Address:

P.O. Box 1816, Sumter, South Carolina 29151

Home Telephone:
(803) 469-9332

Work Telephone:
(803) 436-2371

E‑Mail Address:
mmyersj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?

I enjoy my work and derive a great sense of satisfaction from it.  I also want to complete 20 years of service on the Family Court Bench.

2.
Do you plan to serve your full term if reelected?


It is doubtful as my 20 years will be completed in June of 2004.

3.
Do you have any plans to return to private practice one day?


It is doubtful but I have not made any definite plans at this time.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

I make every effort to avoid any ex parte communications.  They should never be intentionally tolerated except as provided in Canon 3.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



It is in accordance with Canon 3.  Lawyer-legislators have never presented a problem for me.  I have never been asked to recuse myself in that situation and I have never felt it was improper for me to hear the case.  Due to the length of time I have been on the bench, former associates or law partners no longer constitute a reason for recusal.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

I would unless there was not another judge who could hear the matter within a reasonable time and there were emergency type issues involved.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I would recuse myself.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

I do not accept any gifts except from family members.  As to social hospitality, I engage in same with friends on a reciprocal basis.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

I would first have a private conference with the lawyer or judge.  Then if appropriate, I would initiate disciplinary measures.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?

In most cases, I select one of the lawyers to prepare the order and submit it to the Court after it has been reviewed by the other lawyer.  There are those situations where I have to prepare it myself and I do so.

14.
What methods do you use to ensure that you and your staff meet deadlines?


I use my docket to keep up with the cases I have heard.  My secretary gets my docket from time to time and checks to see who is drawing the order.  She will then contact the various lawyers and make sure their orders are being submitted in a timely fashion.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I am not an advocate of “judicial activism” as I don’t believe judges should be involved to any great degree in setting or promoting public policy.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I will continue to speak at various meetings when invited.  I will also continue to serve on various committees and commissions as I have in the past.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

It definitely does.  Things are quite different when you become a judge and it takes a special effort and focus to maintain the various relationships in a good way.

18.
Do you give any special considerations to pro se litigants in family court?

I try to be as helpful as I can be without prejudicing the rights of anybody else in the case.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?

I would advise the parties of such and if there were no objections I would go ahead and hear it.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?


Yes except when I was sick.

23.
What do you feel is the appropriate demeanor for a judge?

Dignified but always considerate of the parties and their attorneys.  Treat everyone as you would have them treat you.  I continue to try and be as “down to earth” as I can be so that the robe does not ever get too heavy.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


Basically seven days a week, twenty-four hours a day.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?



Generally speaking my answer is no.  However, judges are very much human beings and when anger comes it should be released in a very controlled manner.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?

My secretary typed the application papers and helped me put the application packet together for transmittal to Columbia.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.






S/ Marion D. Myers

Sworn to before me this 2nd day of November, 2000.

Sandra L. McGurry

Notary Public for South Carolina
My commission expires:  10-15-05

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Third Judicial Circuit, Seat 2

Mr. Marion Dunbar Myers

HOME: 

2174 Graystone Drive, Sumter, S.C. 29150




(803) 469-9332

BUSINESS: 

P.O. Box 1816- 108 N. Magnolia Street. Sumter, S.C. 29151




(803) 436-2371

2.
Date and Place of Birth:  January 17, 1939, at Sumter, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on June 26, 1993, to Adelaide Marks.


Divorced: April 29, 1991- Mary P. Myers- Family Court, Richland County - one year separation.

Children:
Marion Parker Myers, 33, Vice President, Corporate Development, TriGon Insurance Company, Richmond, VA.;

Leigh Dunbar Eddy, 32, Housewife and Mother, Fort Campbell, KY;




Louise Patterson Boylston, 30, Attorney, McCutchen, Blanton, Rhodes and Johnson, Columbia, SC

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


Wofford College 1956 - 1960 A.B.;


University of SC Law School 1960-1963 Juris Doctor.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina - 1964- Twice.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

(a)
President Senior Class- Wofford- 1959-60;

(b)
Blue Key - Wofford - 1958-60;

(c)
Senior Order of Knomes - Wofford - 1959-60;

(d)
Who’s Who in American Colleges & Universities - Wofford - 1959-60;

(e)
Honor Council -USC Law School - 1962-63;

(f)
Chairman Speakers Progam - Law School - 1962-63;

(g)
Phi Delta Phi Legal Fraternity  - Law School - 1962-63.

10.
Briefly describe your continuing legal or judicial education during the past five years.

I have completed 190.75 hours of approved JCLE Courses and seminars.  To the best of my knowledge, I have attended practically all Family Law related seminars in our State over the past five years.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture. 


(a)
Leader of round table discussion on various topics at 2000 Family Court Conference;


(b)
Spoke on Advisory Committee on standards of Judicial Conduct at 1996 Judicial Conference;


(c)
Lectured on Domestic Violence at school for new Family Court Judges (1994) 


(d)
Spoke on Alternate Dispute Resolution (Mediation) at SC Bar Mid Year Meeting (1994);


(e)
Presented a talk in 1989 on “The Judicial Experience” in Lincoln, Nebraska at a seminar sponsored by Neb. DSS;


(f)
Spoke at the 1991 Annual Convention of SCTLA.  Topic was “Comments from the Bench;”


(g)
I was responsible for coordinating and presenting a 2 day CLE seminar in Columbia on 11/17/88 & 11/18/88 entitled A Practical Approach to Complex Issues and Evidence in the Family Court and Statutory Law Update.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

Supreme Court of South Carolina - April 17, 1964;

United States District Court for District of South Carolina - February 13, 1969;

United States Court of Appeals for the 4th Circuit - September 12, 1974.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

Associate in law firm of Lee and Moise from 1963 through 1966.  I became a partner in 1967 and thereafter the firm name was changed to Lee, Moise and Myers.  I entered private practice in 1980.  I was appointed as Master-In-Equity for Sumter County in September 1983, and served in that capacity until shortly before I assumed my duties as a Family Court Judge.  General practice of law with emphasis on defense work, Real Estate, Probate and Corporate.

15.
What is your rating in Martindale-Hubbell?  BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?


I was appointed as Master-In-Equity for Sumter County on September 26, 1983, and served in that capacity until April 1984.

I was elected as a Family Court Judge on February 1, 1984 and assumed my duties on June 15, 1984.  I have served continuously since then.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
SCDSS v Graham et al.;

(b)
Poole-Smith v. Poole;

(c)
Morehouse v. Morehouse;

(d)
McDuffie v. McDuffie;

(e)
Glasscock v. Glasscock;

(f)
SCDSS v. Humphreys, et al.
24.
Have you ever held public office other than judicial office?

Served by appointment on the City of Sumter Planning Commission from December 1964 to December 1971.

Appointed as a member of Sumter County Commission for Higher Education on March 23, 1982 and served until just prior to my assuming the duties of Family Court Judge in June 1984.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
SC Bar Association: Fee Dispute Resolution Board;

(b)
Sumter County Bar Association: Executive Committee 1978-79;

(c)
Board of Directors - Public Defender Corp. - 1970's.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Sunset Country Club;

(b)
Alice Drive PTA.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

The experience derived from my sixteen years on the bench will be invaluable in continuing to carry out my duties and responsibilities as a Family Court Judge.   I was President of the Family Court Judges Council in 1991 and I have served as Chief Administrative Judge for the 3rd Judicial Circuit on three different occasions.  In addition, I am currently serving as a member of the Judicial Council, a member of the Joint Commission on Alternate Dispute Resolution and a member of the Judicial Compensation Committee.  I also have received a rating of excellent in every category during all of the SC Bar Judicial Evaluation surveys I have been involved in.

48.
References:

(a)
H. Leon McDonald


2805 Windmill Dr., Sumter, S.C. 29150


(803) 469-8056

(b)
Wayne L. Hogan, NBSC


P.O. Box 1798, Sumter, S.C. 29150


(803) 778-8550

(c)
Talmadge Tobias, Jr., City Manager


P. O. Box 1449, Sumter, S.C. 29150


(803) 436-2500

(d)
William M. Reynolds, Jr.


Gadsen Way, Cottage #45, Charleston, S.C. 29142
(803) 773-3493

(e)
William H. Price


479 Pringle, Sumter, S.C. 29150



(803) 775-9797


(Letter to be forwarded at a later date.)

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Ralston Wright Turbeville

Address:
Post Office Box 696

Manning, South Carolina 29102

Home Telephone:
(803) 478-2624

Work Telephone:
(803) 435-2720

E‑Mail Address:
rturbevillej@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?



I have served since April 1, 1992.  I enjoy my work and believe that I make a meaningful contribution to the Family Court.  I still look forward to going to work every day.  I believe that the Family Court deals with the most important issues in our society today, families, children, and youth; and I believe that I have some positive things to offer in those areas.

2.
Do you plan to serve your full term if reelected?



At this time, my plans are to serve my full term if reelected.

3.
Do you have any plans to return to private practice one day?



I have no plans at this time to return to private practice.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?



I have met the Constitutional requirements regarding age, residence, and years of practice.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



My general philosophy is that ex parte communications are not allowed.  Rule 501, SCACR, Canon 3(B)(7).  There are limited exceptions allowed under the Code of Judicial Conduct for scheduling, administrative purposes or emergencies which do not deal with issues on the merit, no party gains a procedural or tactical advantage and the other party is promptly notified with an opportunity to respond.



If the judge consults a disinterested expert on the law, the parties must be given notice with an opportunity to respond.  Personally, I do not consult experts on the law, but do my own research.



The judge may consult with court personnel whose function is to aid him.  I believe this is limited to administrative and scheduling matters.



If the parties consent the judge may confer separately with the parties and their lawyers in an effort to settle matters.  I personally do not do this.  In settlement conferences I require all parties to be present or to be represented by counsel.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



In any case where I have a personal bias concerning a party or any personal knowledge of any disputed facts, I am required to recuse myself.  Rule 501, SCACR, Canon (3)(C)(1) and (3)(E)(1)(a).



In situations where my impartiality might reasonably be questioned, I recuse myself.  Rule 501, SCACR, Canon (3)(E)(1).  If I served as a lawyer in the matter, or if a lawyer with whom I was associated served as a lawyer in the matter during the association, I am required to recuse myself.  Of course, if I have been a material witness concerning the matter, I must recuse myself.



If I or any member of my household have more than a de minimis economic interest in a proceeding, I must recuse myself.



If any person within the third degree of relation to me or my spouse is a party, attorney, has more than a de minimis interest that could be affected, or is likely to be a material witness, I must recuse myself.



In matters where former law partners appear before me, I do not believe that I am required to recuse myself after eight (8) years on the bench, unless it involves a matter that was actively in the office while I was there.  I still disclose those prior relationships.



I do not believe I am required to recuse myself when lawyer-legislators appear before me.



If there is any question regarding my impartiality, I disclose on the record the basis for any disqualification under Canon 3(F) and ask the parties and attorneys to consider that out of my presence.  Any disqualification other than personal bias or prejudice may be waived by the parties and their attorneys and incorporated into the record.  I believe that when questioned, the better practice is to recuse myself, unless it causes some great prejudice to the other side. 



The judge must make sure that he is carrying his fair share of the workload.  Canon 3(B)(1).  This means that the judge should not recuse himself unnecessarily or just for the purpose of avoiding some high profile case.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?



If there is the appearance of bias, even though I believe it would not prejudice my impartiality, I believe that I should recuse myself unless there is some compelling reason not to do so.  If there is any emergency situation, and I am the only judge available to issue the emergency order, the rule of necessity might require me to hear the emergency matter.  Thereafter, I should recuse myself and turn the matter over to another judge.  However, in most situations in the Family Court there is another judge available nearby with whom I can exchange dockets to accommodate these situations with no great prejudice to either party.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?



If my spouse or a close relative had a financial interest or a social involvement that gave the appearance of impropriety, I would disclose that on the record and recuse myself unless all parties and attorneys agreed under the provisions of Canon 3(F) that I should not be disqualified, and I felt the relationship would have no effect on me.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?



My rule is that I do not accept gifts from individuals other than from close friends and relatives whose gifts have nothing to do with my being a judge and whose cases I would not be able to hear anyway.  Canon 4(D)(5)(e).



I accept the invitation of the South Carolina Bar to attend their annual convention and the invitation of the SCTLA to attend their annual convention.



The South Carolina Bar CLE Division has from time to time provided complimentary law books to Family Court judges, and I have accepted those.

I do not accept gifts from lawyers or law firms.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?



As difficult as it is, I believe that I am required to report to appropriate authorities misconduct of a lawyer or a fellow judge, or at the very least, take some action.



Canon 3(D)(1) provides that the judge should take appropriate action if he learns that another judge has violated this code, and if the violation raises a substantial question as to fitness for office, appropriate authority should be informed.  The commentary leaves room for direct communication with the offending judge or other direct action if the violation is minor and direct communication might cure the situation.



Canon 3(D)(2) provides for the judge to take appropriate action regarding the offending lawyer, unless the violation raises a substantial question as to honesty, trustworthiness or fitness as a lawyer when appropriate authority must be informed.  Again, the commentary leaves room for direct communication or other direct action if a minor kind of violation not included in those listed above and some direct communication or action would correct the situation.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?



I usually ask one of the attorneys to prepare a proposed order and submit the original to me with a copy to the other attorneys or pro se parties at the same time and by the same means.  Rule 5(b)(3), SCRCP.



If I do not give my decision from the bench, I issue a written memo with detailed instructions for an order and ask one attorney to submit the proposed order with copies to all attorneys or pro se parties.  I send the memo to all attorneys or pro se parties at the same time and by the same means.

14.
What methods do you use to ensure that you and your staff meet deadlines?



I maintain a roster of all cases heard by me, the date heard, and the date the order is signed.  We follow up on unsigned orders by faxes and telephone calls to attorneys who have not prepared proposed orders.



If an outstanding order is over 30 days old from the hearing date, it has to be reported to Court Administration.  My secretary and I maintain a calendar with deadlines and double check each other.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?



I do not believe that it is the role of the judiciary to make law or to set public policy.  I believe that it is primarily the role of the Legislative branch and Executive branch of government.



The role of the judiciary is to interpret and apply the law within constitutional limits to the facts of cases we hear.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



I generally limit my work to work within the judicial system.  I have served as President of the Family Court Judges Conference and Chairperson of the Family Court Advisory Committee.



From time to time I speak to civic or church groups about the Family Court which I hope helps to improve public perception of our legal system.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?



I really do not feel that the pressure of serving as a judge strains personal relationships.



I have a clear understanding with family and friends that I do not use my position as a judge to influence any other situations whether on my behalf or on behalf of family and friends.  In addition, I consider all of my work to be confidential and do not discuss it with family or friends.

18.
Do you give any special considerations to pro se litigants in family court?



Pro se litigants are of particular concern in the Family Court.  I cannot and do not give legal advice to them nor do I act as their advocate or attorney.  I am required to remain neutral.



However, I will explain procedure to them and explain why I am doing what I do.  If I can give them a little consideration without prejudicing the other side, I do.  It is especially important to be courteous and patient with pro se litigants.



The bottom line is that both sides must have the opportunity for a fair hearing, and I cannot do anything which aligns or appears to align me with either side.  But within those parameters, I try to take the time to explain to pro se litigants what I can and cannot do, and they generally seem to understand and appreciate that explanation.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?



No.  The only investment I have is an IRA which I do not manage on a day to day basis and from which I receive no additional income at this time.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?



Even if the financial interest were de minimis, I would disclose it to all parties involved.  If, after considering the matter out of my presence, they did not wish for me to hear the matter, I would recuse myself.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?



The judge must most of all be polite and patient.  The judge must be courteous to litigants, witnesses and lawyers.  The judge must act in a dignified manner and maintain dignity in the courtroom.  The judge must be careful not to make rude comments and must control his anger.



The judge must not show any form of bias by conduct or word.



A judge can maintain order and decorum in the courtroom in a courteous, polite and dignified manner.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?



The rules expressed above apply seven days a week, twenty-four hours per day.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?



Anger must be controlled, and we must not let it control us.



Anger is unavoidable, and some conduct by parties and/or attorneys is so egregious that anger is an appropriate feeling.  However, even in those situations it is inappropriate to act out of anger.  It is better to take a break and make a deliberate decision when ruling or responding.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?



No.  My secretary did assist me by typing this material and the material on my initial application and copying it to the diskette.



In campaigning for this office I have not and would not use my judicial letterhead, the services of my staff, or my office or it’s equipment.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/R.Wright Turbeville

Sworn to before me this _____ day of _________________, 2000.

__________________________

Notary Public for South Carolina

My commission expires:________

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Third Judicial Circuit, Seat 3.

Mr. Ralston Wright Turbeville

HOME:


55 North Lake Circle, Manning, South Carolina 29102




(803) 478-2624

BUSINESS:

P.O. Box 696, Manning, South Carolina 29102




(803) 435-2720

2.
Date and Place of Birth:  September 27, 1944, at Turbeville, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:
 Married on June 15, 1998, to Dorothy B. Turbeville.


Divorced on 8/17/92; Dorothy Turbeville; Richland County Family Court; one year continuous separation.


Children:



Ellen Patrice Turbeville, M.D., Age 30, Pediatrician;



Ralston Wright Turbeville, Jr., Age 23, Law Student, University of South Carolina.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

University of S.C. Law School, 1974-1977, J.D.

Emory University, Candler School of Theology, 1966-1969, B.D., M.Div.

Wofford College, 1962-1966, B.A.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina - 1977; only state in which I took the bar exam.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

I worked while at Wofford, Emory and U.S.C.  At Law School I was a member of Law Review and Wig and Robe.


10.
Briefly describe your continuing legal or judicial education during the past five years.


Date

Sponsor

Course Name



Credit

1999


1/22/99

SC Bar

Family Law Section - Mid Year Meeting
3.0


1/23/99

SC Bar

Business Valuations Seminar - Mid Year Mtg
3.0


5/19/99



Family Court Judges Conference

5.25


8/5/99



SCTLA Annual Convention


12.00


8/19/99

SCCA

Judicial Conference



7.25


12/3/99

SC Bar

Family Court Bench / Bar Update

6.00


7/18-21/99


National Council of Juvenile and Family Court Judges


Annual Meeting (Did not use for credit)


1998

3/5/98



Governor’s Conference on Youth Crime
10.00


5/21/98



Family Court Judges Conference

6.00


1/23/98

SC Bar

Family Law Mid Year Meeting


3.00


8/13/98

SCTLA

Annual Convention



14.50


8/20/98

SCCA

Judicial Conference



8.25


11/6/98

SC Bar

Family Court Bench Bar Update


6.00


1997


3/6/97



Governor’s Conference on Youth Crime

7.25


6/27/97



Seminar for Chief Judges


5.25


8/21/97



Judicial Conference



8.00


12/5/97



Family Court Bench Bar Update


6.00


1996


1/27/96

SC Bar

Family Law Section / Mid Year Meeting

3.00


6/26/96



Family Court Judge’s Conference

7.5


8/8/96

SCTLA

Annual Convention



3.25


8/22/96

SCCA

Judicial Conference



8.25


12/6/96

SC Bar

Family Court Bench Bar Update


6.00


1995

1/13/95

SC Bar

Family Law Section / Mid Year Meeting

3.00


1/14/95

SC Bar

Task Force on Justice For All Meeting

3.5


6/21/95



Family Court Judges Conference

6.25


8/24/95



Annual Judicial Conference


8.00


11/5-10/95
NCJFC

Evidence in Juvenile and Family Court

26.33


11/17/95
SC Bar

Family Court Bench Bar Update


6.00

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?


Date

Course or Lecture

7/10-12/2000
As Chairperson of the Family Court Judges Advisory Committee, I assisted in Planning and Coordinating Orientation School for New Family Court Judges.  Made presentations regarding “Pro Se Litigation” and “Agreements in Abuse and Neglect Cases.”


6/30/99

New Family Court Judges Orientation School: “Pro Se Litigation” and “Agreements in Abuse and Neglect Cases.”


5/30/99

Family Court Judges Conference presentation: “Evidence in Termination of Parental Rights Cases.”


12/11/98
Seminar for Chief Judges for Administrative purposes: “Pro Se and Inmate Problems”


5/21/98

Family Court Judges Conference: “Handling Pro Se Cases”


8/21/97

Annual Judicial Conference: “Family Court Contempt Powers” (co-presenter)


1/27/97

Seminar for Chief Judges for Administrative Purposes: “Pro Se and Inmate Problems”

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

South Carolina Supreme Court - 11/9/77;

U.S. District Court, District of S.C. - 7/10/78;

U.S. Court of Appeals Fourth Circuit - 3/29/82.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.


Land, Turbeville, Parker & Reaves; 1977 to 4/1/92.

The practice was a general practice, and my practice generally included domestic relations, personal injury, workers compensation, real estate, and probate matters.


Family Court Judge; 4/1/92 to present.

15.
What is your rating in Martindale-Hubbell?  BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Family Court Judge, 4/1/92 to present, elected by the General Assembly.  The Family Court is a Court of limited jurisdiction having only that jurisdiction afforded it by Statute.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Belser v. Belser. Unpublished Opinion No. 2000-UP-513 (Ct. App. June 29, 2000)


After a long-term marriage the wife was awarded permanent, periodic alimony, 50% interest in the marital home, 40% of husband’s vested retirement, and attorney fees.  The Court of Appeals affirmed the decision.

(b)
In the Interest of Robert R., Opinion No. 3165 (Ct. App., May 22, 2000).


At a hearing on March 27, 1998, the Court denied the defendant’s motion to admit polygraph evidence based on State v. Wright, 322 S.C. 253, 471 S.E.2d 700 (May 28, 1996) holding that generally the results of polygraph examinations are inadmissible because their reliability is questionable.


The Court of Appeals remanded for a hearing to determine whether polygraph results should be admitted under State v. Council, 335 S.C. 1, 515 S.E.2d 508 (1999).

(c)
Howell v. Howell, Opinion No. 2000-UP-213 (Ct. App., March 20, 2000).


The Court granted the wife custody, child support, alimony, and attorney fees.  The husband who appeared pro se at trial retained an attorney and appealed.  The Court of Appeals affirmed citing the case of Washington v. Washington, 308 S.C. 549, 419 S.E.2d 779 (1992) for the proposition that where a civil litigant has no right to counsel the trial court is under no duty to determine whether the decision to proceed pro se is made knowingly and voluntarily.

(d)
Burns v. Burns, et al., Opinion No. 99-UP-495 (Ct. App. October 11, 1999).


The Court refused to terminate the parental rights of the biological parents who had maintained minimal contact with their child and provided minimal support to their child.  Even in light of the minimal support and contact, the Guardian ad Litem did not believe termination of parental rights was in the child’s best interest.  The Court of Appeals affirmed.

(e)
Sari v. Sari, Opinion No. 99-UP-210 (Ct. App. March 29, 1999).


The Court denied the husband’s request for a reduction in alimony and child support.  The Court found that the husband’s earning capacity had not changed based on employment opportunities available to him, even though they were out of state.  The Court of Appeals affirmed.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.  None.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.

None, other than Family Court Judge, 4/1/92 to present.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.  None.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

Yes. Methodist Minister.

Mt. Pleasant - Pisgah United Methodist Churches, Columbia, S.C., June 1975  - June 1977.  I was minister of these two churches while in Law School.  Trinity U.M.C., Spartanburg, S.C., June 1972 - August 1974, Associate Minister; Chester Circuit U.M.C., Chester, S.C., June 1970 - June 1972, Minister; Chicopee Charge U.M.C., Walhalla, S.C., June 1968 - June 1969, Minister; Buford St., U.M.C., Gaffney, S.C., 1964 - 1968, Associate Minister.

28.
Are you now an officer or director or involved in the management of any business enterprise?  None.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

I practiced with the Land Law Firm for 15 years prior to April 1, 1992, when I became a Family Court Judge.  I still see some cases in which I disqualify myself because either I or a member of that firm served as a lawyer in the matter in controversy while I was with the firm. Rule 501, SCACR, Canon 3 (E) (1) (b).

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?

Daniel C. Bruce v. Ralston Wright Turbeville, et al. - a prisoner seeking relief pursuant to 42 U.S.C. Section 1983: CA-91-3319:4, dismissed by U.S. District Court 7/16/92; Order of Dismissal affirmed by the Fourth Circuit Court of appeals 10/26/93 (no. 93-6551).

Dorothy B. Turbeville v. R. Wright Turbeville, 92-DR-40-3147; Divorce - grounds: one year’s separation; Decree granted 8/17/92.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  If so, give the dates of your employment or activity in such capacity and specify by whom you were directed or employed.  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
S.C. Bar Association;

(b)
National Council of Juvenile and Family Court Judges;

(c)
American Judicature Society;

(d)
S.C. Conference of Family Court Judges: Vice President 96-97; President 97-98;

(e)
American Bar Association.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Pine Grove United Methodist Church, Turbeville, S.C.;

(b)
USC Gamecock Club;

(c)
USC Alumni Association;

(d)
Wofford College Terrier Club.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.


I have tried to work hard, be on time and start court on time, and give my full attention to my job as a Family Court Judge.  I have continued to study and attend continuing education events.


I have been active in the S.C. Conference of Family Court Judges, having served as Vice President (1996-1997) and President (1997-1998).


I have made several presentations at JCLE events for family court judges.


Since September 2, 1997, I have served as Chairperson of the Family Court Judges Advisory Committee.


I have tried to limit my outside activities pretty much to family activities, church activities, and bar related functions.

48.
List the names, addresses, and telephone numbers of five persons, including your banker, from whom references could be required. 

(a)
Mr. William O. Buyck, Bank of Clarendon

P.O. Drawer 520, Manning, S.C. 29102

(803) 435-4451

(b)
Dr. Kate E. Smith, M.D., East Clarendon Medical Center

P.O. Box 206, Turbeville, S.C. 29162

(843) 659-2114

(c)
Ms. Beulah G. Roberts, Clarendon County Clerk of Court

P.O. Drawer E, Manning, S.C. 29102

(803) 435-4443

(d)
Mr. Kenneth Lee, The Citizen’s Bank

P.O. Box 68, Turbeville, S.C. 29162

(803) 659-2126

(e)
Dr. James Ham

12 N. Brooks Street, Manning, S.C. 29102
(803) 435-2511

Sworn Statement to be included in Transcript of Public Hearings

Family Court Judge (Incumbent)

Jamie Lee Murdock, Jr.

Address:

15 Kalber Drive, Hartsville, South Carolina  29550

Home Telephone:
843-332-1671

Work Telephone:
843-398-4334

E‑Mail Address:
jmurdock@scjd.state.sc.us

27. Why do you want to serve another term as a Family Court Judge?


I am very honored to have had the privilege to serve the State of South Carolina as a Family Court Judge since July 1, 1992.  I have found this position to be extremely fulfilling, and I look forward to going to work every morning.  This position has given me a tremendous opportunity to have an impact on children who are involved in our juvenile court system, our abuse and neglect cases, as well as those children who are the subject of custody disputes.  Although many cases which come before me are extremely challenging, and although I may agonize over many decision that I am asked to render, I welcome the opportunities that I have to resolve disputes for litigants who appear before me.  I truly believe that the Family Court is the “court of the people.”  Our cases do not involve insurance companies or large corporations.  We address issues which are very personal in nature, and I cannot conceive of any position or profession that could be more personally rewarding than a Family Court Judgeship.

28. Do you plan to serve your full term if reelected?  Yes.

29. Do you have any plans to return to private practice one day?


I do not have any plans to return to private practice in the future.  If I have the privilege and opportunity of serving in this position long enough to retire, then I hope that I will be allowed to continue to serve in this capacity after retirement.

30. Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

31. What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



I try to make every effort to avoid situations where ex parte communications could occur.  If an attorney or any other party contacts me and there is any indication that the contact could constitute an ex parte communication, then I immediately terminate that contact as politely as possible.  If I ever felt that an attorney or some other person had an ex parte communication with me, even of an inadvertent nature, I would recuse myself from presiding over the case to which the communication pertained.  However, I try to make every effort to insure that such communications never occur.



There are some instances where a party can request an ex parte order.  I am extremely cautious in granting ex parte relief in most instances, and when such relief is granted, I try to insure that the opposing party will have an opportunity to be heard as quickly as possible on the issues which have been addressed by the ex parte order.

32. What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


Because I have served as a Family Court Judge for the last eight years, I no longer find it necessary to recuse myself in cases involving my former law partner unless his case involves the representation of one of my former Family Court clients.  I have never been in a position where I felt that it was necessary to recuse myself from presiding over a lawyer-legislator’s case.  If I were in an on-going contested judicial election, then I probably would recuse myself from presiding over a lawyer-legislator’s cases during the period of that election because I would be seeking support from that legislator for my election.

33. If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


I am very cautious to avoid any appearance of bias.  I strongly believe that parties are entitled to have their cases decided by an impartial tribunal.  If there was any legitimate concern about my impartiality in a case, I would recuse myself.  I would recuse myself even if there were any appearance of bias on my part where a litigant expressed concerns about such a disclosure.  Generally, the Code of Judicial Ethics requires recusal where a judge’s impartiality “might reasonably be questioned.”

34. How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I believe that the nature and extent of their financial or social involvement should be considered in determining whether or not I should recuse myself from presiding over a particular matter.  Even in situations where I did not consider my family member’s involvement to create a conflict, I would feel compelled to state, on the record, the nature of the involvement, and I would probably question the attorneys and the parties as to whether or not they had concerns about my presiding over the case.  If my spouse or close relative had a financial interest which could be substantially affected by the outcome of the case, I would definitely recuse myself.

35. What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I am very careful not to accept gifts from anyone other than close friends or family members.  I do attend social functions where other attorneys and/or judges are attending.  I try to stay current on ethics advisory opinions related to this issue, and I try to make sure that I fully comply with those opinions.

36. How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


If I became aware of misconduct of a lawyer or a fellow judge, I would probably initially address those concerns directly with the attorney or judge.  Where necessary, I would report the misconduct to the proper grievance committee or authority.

37. Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?


I own one-third interest an automatic car wash which is located in Hartsville, South Carolina.  I also own some rental property in Hartsville.

38. Since family court judges do not have law clerks, how do you handle the drafting of orders?


For the most part, one of the attorneys involved in a case will draft a proposed order.  A copy of the proposed order is sent to the opposing attorney before or at the same time that it is sent to me.  Where necessary, I have the drafting attorney send a copy of the order on disk, or I have the attorney e-mail a copy of the proposed order to my secretary so that I can make changes wherever necessary without having to consult the attorneys further.  Oftentimes, I receive information from each of the attorneys about disputed portions of a proposed order.  Of course, whenever an attorney disputes a particular portion of an order or wording of an order, that attorney will communicate those concerns to opposing counsel whenever they are communicated to me.  Frequently, those concerns are addressed by conference telephone calls.  After considering the concerns of each of the attorneys, then I word the disputed portions of the order in a fashion that I find acceptable.

14.
What methods do you use to ensure that you and your staff meet deadlines?



I maintain a weekly file for each term of court over which I preside.  My secretary and I then track deadline dates to insure that orders are received and signed in a timely manner.  This tracking method insures our compliance with any deadlines we are required to meet.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?



I am cautious about engaging in “judicial activism.”  I am reluctant to express opinions or take actions that may appear to reflect negatively on my impartiality on any issue that may come before me.  However, where I can implement programs which may help parties effectively and efficiently resolve their disputes or which promote the best interests of children in cases coming before me, then I am much more likely to take some active role.  For instance, I issued an administrative order during my last term, which required parties to attend a short seminar dealing with the impact of divorce on their children.  Of course, the only parties who were required to attend were parties who had minor children.  The cost is very modest.  There was also a method by which parties could be exempted from attending the program.  Also, parties were allowed to choose from more than one program so that they were not limited to one choice of possible seminars.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



My answer to Question 15 above would relate somewhat to this question.  In addition, I try to expedite cases, wherever possible, so that parties can receive a resolution to their dispute as quickly as possible.  For instance, I have referred cases to mediation.  I also consider pre-trial conferences to be very important, in that I can require attorneys to exchange certain information that may enhance the possibility of resolving some or all of the issues in dispute.  I have also spoken at seminars for attorneys and to civic groups in the community on topics related to Family Law and children’s issues.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?



There are some strains on personal relationships that result from serving as a judge.  I try to explain to my family and friends the reasons for restrictions on my behavior and conduct.  Generally, my family has been extremely understanding of my position and the restrictions that are inherent in serving as a Family Court Judge.

18.
Do you give any special considerations to pro se litigants in family court?



I try to treat pro se litigants as courteously as possible, however, I try to see that they follow all of the same rules and procedures as attorneys are required to follow in Family Court.  

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?



None of my active investments impair my appearance of impartiality to my knowledge.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


The parties who appear before me are generally individuals and if I or a member of my immediate family has some financial involvement with one of the individuals who is appearing before me, then I would most likely recuse myself from presiding over their case.  Where the interest is insignificant in my opinion, I would disclose it to the attorneys and parties to determine whether or not they had any objections.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?



I feel that a judge should be courteous while being authoritative.  I believe that litigants and attorneys should be able to feel as comfortable as possible in the courtroom setting, however, the judge must expect and maintain proper decorum and dignity in the courtroom setting.  In some instance, the judge may be required to take a more stern approach, but I believe that a judge can accomplish this without the necessity of being rude or offensive to the parties or attorneys.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?



Several years ago, a judge submitted an article to one of the legal publications in South Carolina entitled “Judges Are People, Too.”  Judges are human.  We have good days, and we have bad days.  However, I try to maintain as even a temperament as I possibly can.  I believe that the public expects a judge to behave with a certain amount of decorum at all times.  Therefore, I make every effort to meet those expectations when I am on the bench, when I am in chambers, and when I am anywhere in the public eye.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


I am very concerned that if I become angry that someone may feel that my anger has influenced my decision-making ability.  I try not to become angry with parties, members of the public, or with attorneys.  Certainly, in performing my duties as a judge I try to avoid anger so that I can view all issues objectively.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


I am not aware of any funds that I have expended on my campaign other than traveling expenses and postage expenses.  These expenses would have been necessary to deliver my application materials for this position and to attend staff interviews, and I will also attend the election.  I do not anticipate that there will be any expenditures over $100.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.







S/  J.L. Murdock, Jr.

Sworn to before me this 13th day of October, 2000.

S/ Barbara L. Weatherford

Notary Public for South Carolina

My commission expires:  05-15-2005

X X X


PERSONAL DATA QUESTIONNAIRE
REELECTION, Family Court Fourth Judicial Circuit, Seat 2
Mr. Jamie Lee Murdock, Jr.
HOME:

215 Kalber Drive, Hartsville, S.C. 29550



843-332-1671
BUSINESS:
Post Office Box 1856, Darlington, S.C. 29540



843-398-4334

2.
Date and Place of Birth: November 6, 1952, at Augusta, GA.
3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.
5.
Family Status:


  Married on 

August 28, 1976, to Lorraine Rector Murdock.

Never divorced.

Children:

Jamie Rector Murdock, 21 years old, student;



Jason Daniel Murdock, 14 years old, student.
6.
Have you served in the military?
  No.
7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


Presbyterian College, 1971 - 1975

BS in Management;

Walter F. George School of Law, 1980 - 1981
Transferred; (Mercer University)


University of SC School of Law, 1981 - 1983
J.D.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1983.
9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


(a)
Clerked for Ratchford & Cooper, Attorneys
1981–1983;

(sb)
Sigma Nu Fraternity (Commander 1974-1975)
1972-1975;

(c)
Blue Key Honor Society


1974–1975;

(d)
Freshman Orientation Board


1973;

(e)
Freshman Dorm Counselor


1973–1974.
10.
Briefly describe your continuing legal or judicial education during the past five years.


For the past five years, I have almost exclusively attended Family Court JCLE seminars and in those years, have accumulated 20 to 30 hours of credit per year.



11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  
In 1996 I lectured at the South Carolina Solicitors’ Conference on some newly enacted juvenile legislation.

12.
List all published books and articles you have written and give citations and the dates of publication for each.
  None.
13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
South Carolina State Courts, November 16, 1983;

(b)
United States District Court, May 10, 1984;

(c)
U.S. Court of Appeals, Fourth Circuit, June 1989.
14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.



Immediately after graduating from law school, I clerked for Ratchford & Cooper, Attorneys at Law, until I completed the bar exam.  Upon completion of the bar exam, I began practicing with Shand & Stanton in Hartsville, South Carolina (1983-1992).  Our practice consisted primarily of debt collection, real estate and Family Court work, with a small amount of personal injury and criminal practice.  I engaged in the general practice of law.  I probably spent approximately fifty (50%) percent of my time on Family Court matters.






15.
What is your rating in Martindale-Hubbell? 
  Last available rating was “BV.”

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)












22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.
  Yes.

(a)
1/1/86-6/25/92
Municipal Judge, Hartsville, S.C.

Appointed, with jurisdiction over traffic and criminal offenses with a maximum possible sentence of 30 days or $200 fine.


(b)
1/1/89-7/1/92

Municipal Judge, Timmonsville, S.C.

Appointed, with jurisdiction over traffic and criminal offenses with a maximum possible sentence of 30 days or $200 fine.

(c)
I served as a Special Referee at the request of attorneys Dan Causey and Billy Spencer in a 1992 case involving a dispute about the ownership of some farm equipment.

(d)
7/1/92-Present

Family Court Judge, Fourth Judicial Circuit, Seat #2, Elected.
23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.


(a)
Wichman v. Wichman involved the equitable apportionment of a marital estate which exceeded $100,000,000.00.  Most of the marital assets were rental real estate properties.  The case was appealed and affirmed by the South Carolina Court of Appeals in an unpublished Opinion.  Approximately 90 exhibits were introduced in evidence, including 21 financial statements which the parties submitted to lending institutions at various times in the marriage.


(b)
Shaw v. Shaw involved the equitable apportionment of marital property.  A substantial asset in this case was the stock of a closely held corporation.  The corporation engaged in the building supply business.  The husband’s family operated the business before the marriage.  The parties were married for a period exceeding 20 years.  The critical issue was whether the stock was non-marital property or whether it had been transmuted and was now marital property subject to apportionment.  The case was appealed and affirmed by the Court of Appeals in an unpublished Opinion.


(c)
Corley v. Corley This Order resulted from a hearing on a motion to strike a request for affirmative relief and to impose other sanctions.  One of the parties refused to answer questions during a deposition based on protections afforded by the Fifth Amendment of the U. S. Constitution.  The other party argued that the deposed party, who refused to answer discovery questions which were relevant to equitable apportionment issues and the issue of divorce, should be denied affirmative relief and denied the right to testify at trial.  There are no South Carolina cases directly on point on this issue.


(d)
Glenn v. SCDSS This Order resulted from an abuse and neglect matter and had two unique issues.  DSS indicated this case of alleged abuse and had not filed an intervention or removal case in Family Court.  First, there was a motion challenging Mr. Glenn’s ability to file an action in Family Court seeking to have the case unfounded.  (This is the first time I have ever heard of an alleged perpetrator filing such an action).  Another Judge ruled on this motion.  The second issue involved a request for sanctions against DSS under Rule 11 of the South Carolina Rules of Civil Procedure and under the South Carolina Frivolous Civil Proceedings Act.  As a sanction, Mr. Glenn requested that DSS be required to pay his attorney’s fees and costs.


(e)
Ford v. Ford This Order was temporary in nature.  The couple bought two McDonalds franchises during their marriage.  Initially after separating, the husband ran one store, and the wife operated the other.  The wife filed a motion to prohibit the husband from participating in the operation of either restaurant during the pendency of the action.  Affidavits were submitted which demonstrated that he was using poor management techniques, that their rights to continue as franchise operators were jeopardized by his actions and that McDonalds would not, under any condition, approve him as a sole franchise operator without his wife’s participation in the operation of the business.

24.
Have you ever held public office other than judicial office?
  No.
25.
List all employment you have had while serving as a judge other than elected judicial office.
Since 1996, I have been a one-third owner of an automatic car wash in Hartsville, South Carolina.  I am the secretary/treasurer of the car wash and as such, my main responsibility is bookkeeping.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
  No.
27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  
Yes.

(a)
Teacher and Coach at Wardlaw Academy in Johnston, SC, 1975–1976;

(b)
Insurance Agent, South Carolina Farm Bureau, Lexington County, 1976-1978 and Edgefield County, 1978–1980.
28.
Are you now an officer or director or involved in the management of any business enterprise?  Explain the nature of the business, your duties, and the term of your service.

Since 1996, I have been a one-third owner of an automatic car wash in Hartsville, South Carolina.  I am the secretary/treasurer of the car wash and as such, my main responsibility is bookkeeping.







30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.


I own three rental properties jointly with C. Gene Hardee.  If Mr. Hardee, a member of his family, or one of our tenants were involved in a matter before me, I would recuse myself.  I also own a one-third interest in an automatic car wash.  If any of the other owners, members of their families, or car wash employees were involved in a matter before me, I would recuse myself.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?

When I was 19 years old, I went to Myrtle Beach for one week.  Some friends invited me to spend an additional night and stay in their motel room.  The manager had me arrested for trespassing.  I forfeited bond of $35.00.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?
  “No” to each question.

34.
Have you ever been sued, either personally or professionally?

No, except for Post Conviction Relief, decided in my favor.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code § 2-17-10(14)?  No.
37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.
38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.
39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.
40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.
41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.
42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.
43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.
44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.
45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar Association;

(b)
Darlington County Bar Association;

(c)
South Carolina Family Court Judges.
46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
Hartsville Masonic Lodge;

(b)
Omar Shriner;

(c)
Hartsville Lions Club - member at large.
47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.


I have had the opportunity to participate in a wide array of life experiences outside the legal profession.  While a student, I worked on peach farms, on highway road crews, at a sawmill and planer, in the construction business as a laborer, as a Pinkerton guard, as a service station attendant, as a street vendor selling peanuts, on a land surveying crew, and I cut and hauled pulpwood.  I have taught school, coached and worked as an insurance agent for my livelihood before attending law school.  I was married with one child when I attended law school and paid for the expenses of my law school education.  I believe that all of these experiences enable me to understand and relate to the vast majority of people who appear before me as litigants.

48.
References:


(a)
P. Frank Benson, Regional Human Resource Manager



Sonoco Products Company



North Second Street, Hartsville, S.C. 29550

843-383-7903



(b)
S. Bart Norwood, III, R.Ph.



The Economy Drug Store, Inc.



157 W. Carolina Avenue, Hartsville, S.C. 29550

843-332-1545



(c)
The Reverend Ben M. Gafford, St. Luke United Methodist Church



302 Dunlap Drive, Hartsville, S.C. 29550

 843-383-5169



(d)
George T. Atkins, President, Chick-A-Ray Poultry & Egg Co.,




Post Office Box 157, Hartsville, S.C. 29550

843-332-2621



(e)
John S. Nichols, Senior Vice President, Bank of America



Post Office Box 1836, Hartsville, S.C. 29550

843-383-1900
Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

Leslie Kirkland Riddle

Address:

10 Timber Knoll Drive




Irmo, Sc  29063

Home Telephone:
(803) 732-1800

Work Telephone:
(803) 748-4877

E‑Mail Address:
lriddlej@scjd.state.sc.us

39. Why do you want to serve another term as a Family Court Judge?

I believe strongly that family court judges are the branch of the judiciary that ordinary people are most likely to be involved with on a personal basis.  As such, I think that I have a great deal to contribute to the system and to people’s lives.  Family court is the place where you have the opportunity to have a positive impact on those who appear before it.  Additionally, I have thoroughly enjoyed my time on the bench and my interaction with the lawyers, litigants, and witnesses in the court.

40. Do you plan to serve your full term if reelected?  Yes.

41. Do you have any plans to return to private practice one day?  No.

42. Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

43. What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

I do not allow ex parte communications on any matters not governed by statute or the Code of Judicial Conduct.  There are emergency situations where ex parte communications are allowed by the statutes and the Code of Judicial Conduct.  Also, communications regarding routine administrative or scheduling matters not involving the merits of a case are permissible. 

44. What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

My philosophy is that I recuse myself as a matter of course if I feel there is the slightest possibility that I cannot be fair or impartial regarding a case.  Additionally, I recuse myself in cases where there is even the appearance of partiality or unfairness.  I do not hear cases involving my former law partners.  I sometimes hear cases involving lawyer-legislators in situations where I do not feel recusal is necessary.

45. If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

I would recuse myself if even the appearance of impropriety or bias existed.

46. How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

I would not hear any matter if my spouse or family had a financial or social involvement.

47. What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

I do not accept gifts or social hospitality from lawyers unless it is the type of gift or hospitality offered to the judiciary at large or a portion thereof.  An example of this would be attendance at the Kershaw County Bar Christmas dinner where all Fifth Circuit judges are invited.  Another example is attendance at the South Carolina Trial Lawyers conference.

48. How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

I would consult the rules regarding judicial conduct and take appropriate action based on the guidance provided therein.  See Code of Judicial Conduct, Canon 3(d)(1).

49. Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

50. Do you have any business activities that you have remained involved with since your election to the bench?  No.

51. Since family court judges do not have law clerks, how do you handle the drafting of orders?

Generally, I have one of the attorneys draw the order, send it to the other side for review and carefully read and review the proposed order to ensure that it conforms with my rulings.  In some cases, form orders are available for use through the clerk of court’s office.  In some cases, the complexity of the case requires that I draw my own orders.

52. What methods do you use to ensure that you and your staff meet deadlines?

My secretary and I keep detailed notes of orders outstanding and follow up on these matters on at least a weekly basis to ensure that all orders are timely drafted and filed.  This is accomplished through maintenance of court dockets, calendars, and notes indicating who is to draw the orders, deadlines for submission of orders, and when orders are received, signed and filed.

53. What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

Trial courts apply the law as determined by the legislature and the appellate courts.  I do not believe trial courts should try to set policy on a case by case basis.  I do speak at seminars sponsored by the Bar on subjects relating to Family Court.  Additionally, I have spoken to student groups at various local schools about the responsibilities of my job and the opportunities to positively impact the lives of those before the court.

54. Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I will continue to speak at seminars and to student or civic groups regarding the legal system, family court, and ways people can get involved in improving the lives of children.

55. Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?  No.

56. Do you give any special considerations to pro se litigants in family court?

The only consideration given to pro se litigants is that I try to speak in more everyday terms instead of using terms of art that are familiar to attorneys but not to the public.  I also try to be as sensitive as possible to the fact that they are in unfamiliar surroundings dealing with unfamiliar, difficult, and emotional issues.

57. Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

58. Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

59. Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

60. Have you attended all mandatory judicial continuing legal education courses?  Yes.

61. What do you feel is the appropriate demeanor for a judge?

I feel that a judge should be courteous to attorneys, litigants and witnesses while maintaining control of the courtroom in a fashion that allows for the efficient and fair determination of the issues before the court.

62. Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

I feel that your demeanor on the bench is an extension of your demeanor in life.  Therefore, I try to treat all people I deal with in a courteous and fair manner.

63. Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

I do not feel that anger is an appropriate response in the courtroom.  If I feel myself getting angry, I take a recess to allow emotions to cool.  Sometimes, sternness is appropriate when dealing with parents who abuse or neglect children or fail to keep the best interests of the children in mind when involved in marital litigation.

64. How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

65. Have you sought or received the pledge of any legislator prior to this date?  No.

66. Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

67. Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

68. Have you contacted any members of the Judicial Merit Selection Commission?  No.

69. While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

70. Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.







S/LESLIE KIRKLAND RIDDLE

Sworn to before me this _____ day of _________________, 2000.

___________________________

Notary Public for South Carolina
My commission expires:________

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Fifth Judicial Circuit, Seat 2

Ms. Leslie Kirkland Riddle

HOME:


10 Timber Knoll Drive, Irmo, S.C.  29063




(803) 732-1800

BUSINESS:

1701 Main Street, Post Office Box 192, Columbia, S.C.  29202




(803) 748-4877

2.
Date and Place of Birth: December 30, 1958, at Columbia, S.C.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on November 1, 1986, to Charles Dayton Riddle, III.


Never divorced.


Children:
Charles Dayton Riddle, IV, Age 12;




Coleman Kirkland Riddle, Age 11;




Davis Cannon Riddle, Age 8.

6.
Have you served in the military?  N/A.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


University of South Carolina, Summer School 1977 (just after High School)



Math and English Courses;


Clemson University, 1977-1981, B.A. Secondary Education;


University of South Carolina School of Law, 1981-1984, Juris Doctor.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, November 1984.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


Student Traffic Review Board 1978-1979


Student Court Judge 1979-1980


Student Supreme Court Judge 1980-1981


Blue Key Honor Society 1980-1981


Kappa Kappa Gamma – Social Fraternity


1977-1981 (House Chairman)

10.
Briefly describe your continuing legal or judicial education during the past five years.


DATE

SPONSOR
NAME



CREDIT HOURS

06-12-95
SCCA

ORIENTATION SCHOOL

33.00






FOR FAM. CT. JUDGES


06-21-95
SCCA

FAMILY COURT JUDGE’S CONF
  6.25


08-24-95
SCCA

JUDICIAL CONFERENCE

  8.00


09-29-95
SCBAR

SC TORT LAW BENCH/BAR SEM
  6.00


06-26-96
SCCA

FAMILY COURT JUDGE’S CONF
  7.50


08-08-96
SCTLA

SC TRIAL LAWYERS CONF.

 12.00


08-22-96
SCCA

JUDICIAL CONFERENCE

  8.25


10-04-96
SCBAR

MARITAL TAX


  5.75


12-06-96
SCBAR

FAMILY COURT BENCH/

  6.00






BAR UPDATE


08-14-97
SCTLA

SC TRIAL LAWYERS CONF

  3.00


08-21-97
SCCA

JUDICIAL CONFERENCE

  8.00


12-05-97
SCBAR

FAMILY COURT BENCH/

  6.00






BAR UPDATE


05-21-98
SCCA

FAMILY COURT JUDGE’S CONF
  6.00


08-13-98
SCTLA

SC TRIAL LAWYERS CONF.

  3.00


08-20-98
SCCA

JUDICIAL CONFERENCE

  8.25


01-22-99
SCBAR

FAMILY LAW SECTION 

  3.00






MIDYEAR MEETING


05-19-99
SCCA

FAMILY COURT JUDGE’S CONF
  5.25


08-19-99
SCCA

JUDICIAL CONFERENCE

  7.25


12-03-99
SCBAR

FAMILY COURT BENCH/

  6.00






BAR UPDATE

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  No.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  N/A.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


South Carolina State Courts, November 15, 1984;


United States District Court, December 12, 1986.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.


FAMILY COURT JUDGE, FIFTH JUDICIAL CIRCUIT, 1995-PRESENT


I hear cases on all matters within the jurisdiction of the Family Court.


KIRKLAND, DODSON, RUSH, AND RIDDLE, 1988-1995

Partner in law firm primarily involved in the representation of parties in divorce actions (including issues of equitable division of property, alimony, child custody, child support, and visitation), representation of parties in custody litigation, representation of parties in adoption proceedings, representation of parties in child abuse and neglect matters, representation of juvenile criminal defendants in family court, and representation of children in child custody cases as their attorney/guardian ad litem.  Other areas handled included the preparation of wills, estate work, personal injury, worker’s compensation, and criminal defense.


SPECIAL ASSISTANT SOLICITOR, FIFTH JUDICIAL CIRCUIT, SUMMER 1993


Prosecution of child abuse and neglect cases for the State and the Department of Social Services on a part time basis.  Duties included the preparation and trial of abuse and neglect cases against parents and other individuals accused of physical, emotional, educational and sexual abuse or neglect of children.


VOLUNTEER GUARDIAN AD LITEM PROJECT OF RICHLAND COUNTY, 1988-1990



Representation of abused and neglected children and their guardians in Family Court to ensure that the best interests of the children were protected; and further, that all actions taken by the Department of Social Services and other child protective agencies conformed to the law.


KIRKLAND, AARON, AND ALLEY, 1986-1988
Associate in law firm with primary emphasis in divorce, child custody, child support, visitation, and related matters.  Other areas handled included the preparation of wills, estate work, personal injury and criminal defense.


FIFTH CIRCUIT SOLICITOR’S OFFICE, 1984-1986
Family Court Solicitor, 1985-1986.  Assistant Solicitor assigned exclusively to Family Court, handling all matters relating to the prosecution of juvenile criminal defendants and the prosecution of individuals accused of physical, emotional, and sexual abuse or neglect of children. Responsiblilities included the preparation and trial of cases, decisions regarding the transfer of jurisdiction to General Sessions Court on serious, violent, or repeat offenders, trial of motions to transfer jurisdiction, trial of motions to detain juvenile defendants pending trial on serious, violent or repeat offenses, writing briefs and arguing appeals to the Court of General Sessions and the South Carolina Supreme Court.


Assistant Solicitor, 1984-1985.  Prosecution of adult criminal defendants in Richland and Kershaw Counties in General Sessions and Magistrate’s Court for various criminal offenses.  Responsibilities included the preparation and trial of cases, interviewing witnesses, drafting and arguing legal motions, formulating plea agreements, preparation of indictments, and advising local law enforcement agencies regarding legal issues, charging decisions, and collection of evidence.

15.
What is your rating in Martindale-Hubbell?  My last rating was BV prior to my election in 1995.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22. Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.


Family Court, Fifth Judicial Circuit, Seat 2;


June 12, 1995 through present; elected by Legislature.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.


(a)
Barsaleau v. Konzny, 91-DR-40-3938; 96-DR-40-3522; 96-DR-40-2672


Order dated June 9, 1997, Opinion of S.C. Ct of Appeals #99-UP-412 (July 12, 1999);


(b)
Landry v. Landry, 97-DR-32-2312; Order dated December 29, 1998;


(c)
Hartley v. Hartley, 96-DR-06-0430, Order dated June 16, 1998;


(d)
Rindfleisch v. Rindfleisch, 96-DR-40-0922, Order dated December 22, 1997;


(e)
Corboy v. Corboy, 95-DR-40-4829, Order dated November 15, 1996.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  N/A.

26. Have you ever been an unsuccessful candidate for elective, judicial, or other public office?

I ran for the Family Court bench in 1994 upon the retirement of the Honorable William Campbell of the Fifth Judicial Circuit.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

Prior to my election in 1995, I was a partner in the firm of Kirkland, Dodson, Rush, and Riddle.  I have and shall continue to recuse myself from matters involving parties to litigation or clients of my former practice.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


South Carolina Bar

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.  None.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:


(a)
Mary P. Varnadore





(803) 256-3132


Post Office Box 3287, West Columbia, S.C.  29171


(b)
Richard V. Davis





(864) 232-7363



Post Office Box 332, Greenville, S.C.  29602


(c)
John Camp






(803) 252-9375



1418 Laurel Street, Columbia, S.C.  29201


(d)
Betty F. Davis






(803) 799-3119



108 Bluff Road, Columbia, S.C.  29201


(e)
Melinda C. Rogers





(803) 791-1654



1217 Cardinal Drive, West Columbia, S.C.  29169

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

Rolly Warren Jacobs

Address: 

418 Lafayette Way




Camden, SC 29020

Home Telephone:
803-432-5022

Work Telephone:
803-425-1500 ext. 390

E‑Mail Address: 
rjacobsj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?

I have enjoyed immensely the ability to work with the lawyers and the people to try to find ways to solve their problems with regard to division of assets, or their relationships with children for custody or visitation. I take pride in utilizing the resources we have available in creating a way to help juvenile offenders get on a successful tract to being a productive individual.  I see continued service as a means to utilize the twenty-five years of experience that I have gained in negotiation, counseling, compromising, and decisionmaking.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

I certainly don’t initiate them unless it is for administrative purposes [such as scheduling, or why he or she is late with an order or missed a court hearing].  

Otherwise, only an emergency would justify ex parte communication concerning death, injury, or serious loss of property. At that point I would issue an immediate order to preserve the status quo, and then recuse myself from furtherhearing.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

Lawyer-legislators are only another lawyer in my court, and although it has been twenty  years since I practiced with a partner, I should disclose this and see if anybody objects.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?  Yes.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


Not only the appearance of impropriety but also if I know the relationship should or could give rise to such a question, I should not participate in any decision.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I still associate with the old friends I have had in the past, and do not feel I have exceeded or approached any ethical violation.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

If minor, I would speak to the infractor in private to correct his conduct in the future.  If major, then it must be reported to proper disciplinary authority.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


On decisions from the bench, I request one of the attorneys to prepare the order and submit to the other before it is submitted to me for signature.  On more complex matters, I will issue a memo and request one of the attorneys to prepare the order in the same fashion.

14.
What methods do you use to ensure that you and your staff meet deadlines?  We both use calendars.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


I believe the judge should not be involved in setting public policy, but should actively promote it.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


Participation in legal education programs, using my experience to try to streamline the administrative process, and promoting civility and respect in the process. 

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?  No- Not any more than practicing law.

18.
Do you give any special considerations to pro se litigants in family court?


Yes, if they have gotten close on a default divorce I help some.  If contested, They must be prepared to go forward with the knowledge of an attorney, and I will advise them so and may grant a continuance to obtain one.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


The term de minimis means it is of no consequence, however, the existence of any interest should be disclosed to see if there are any objections and whether they could be waived.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


A Judge should be polite, courteous and respectful of court personnel, litigants and lawyers, while maintaining the decorum, dignity and respect for the judicial process.  Outside of court, there should always be a professional demeanor.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


24X7 is the recent expression for around the clock- and is always appropriate for a person in the public eye.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


No.  Anger may sometimes be confused with sternness, however the former is inappropriate in court and only indicates the loss of control.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  Nothing.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.
30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  Only to forward requested documentation to the Commission and coordinate meetings.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.
I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Rolly W. Jacobs

Sworn to before me this 6th day of November, 2000.

___________________________

Notary Public for South Carolina

My commission expires:________
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PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court Judge, Fifth Judicial Circuit, Seat 3

Mr. Rolly Warren Jacobs

HOME:

418 Lafayette Way, Camden, S.C. 29020


803-432-5022

BUSINESS:
Kershaw County Courthouse, P.O. Box 664, Camden, S.C. 29020



803-425-1500 ext.390

2.
Date and Place of Birth: August 26, 1946, at Nashville, Tennessee.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on September 16, 1972, to Karen Lee Ponist Jacobs.

Divorced: June 2, 1972- Nina Galloway Jacobs, Orphan’s Court, Pennsylvania, Inequities


Children:
Collin Wayne Jacobs, 25, Electrical Engineer;




Tyler Warren Jacobs, 23, Mechanical Engineer.

6.
Have you served in the military?


June 1968-June 1972, Captain, U.S. Army


Regular Army-OF114978; Inactive, Honorable discharge.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


Washington & Lee University, September 1964-June 1968, B.A. Economics;


University of SC Law School, September 1972-December 1975, Juris Doctor.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1975.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


At W&L University, 1964-1968:



Circle “K”- Secretary; Commerce Fraternity; Inter-Fraternity Council; ROTC-



2-Year Scholarship Army ROTC; Pi Kappa Alpha Social Fraternity- Treasurer



Varsity Wrestling- Lettered


At USC Law School, 1972-1974:



Moot Court Bar; Phi Alpha Delta.

10.
Briefly describe your continuing legal or judicial education during the past five years.

I have met all the requirements for Judicial CLE over the last five years by attending all mandatory courses as well as the fifteen hours each year and I have an extra 30 hours carried forward at this time.

11. Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


I had a one-hour presentation on the Fee Dispute Resolution process and the Client Security Fund

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies which require a special admission to practice.


S.C. Supreme Court, May 13, 1975;


U.S. District Court for S.C., October 2, 1975.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.


1975-1977
Associate for Carl R. Reasonover, General Practice;


1977-1980
Partner, Reasonover and Jacobs, General Practice;

1980-1999 Sole Proprietor, General Practice.

15.
What is your rating in Martindale‑Hubbell?  BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

16.
What was the frequency of your court appearances during the last five years?

(a)
federal:  
none

(b)
state: 

250 to 300

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?

(a)
civil: 

10%

(b)
criminal:  
  5%

(c)
domestic: 
85%

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?

(a)
jury:

5%

(b)
non-jury:
95%

Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  Sole counsel

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
Triminal v. Triminal, 339 S.E.2d 869, 287 SC 495 (1986);

(b)
Prather v. Tupper- 230 S.E.2d 712, 267 SC 636 (1976);

(c)
State v. Bobby Pope, and D.S.S. v. Bobby Pope;

(d)
Williams v. Williams;

(e)
State v. Frank Mattox.

20.
List up to five civil appeals which you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. 
(a)
Triminal v. Triminal, appeal from Family Court 339 S.E.2d 869, 287 SC 495 (1986);

(b)
Prather v. Tupper appeal from Family Court 230 S.E.2d 712, 267 SC 636 (1976).

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.  Yes.


Oct 1975-Oct 1977
Assistant City Judge, City of Camden;

Feb 1978-Aug 1999
Master-in-Equity for Kershaw County-general civil jurisdiction under the Court of Common Pleas;


Aug 1999-Present
Family Court Judge, Seat 3, Fifth Judicial Circuit.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Turner v. Brinegar;

(b)
Reggie Porter Construction Co. v. Wyant;

(c)
Carlos v. Carlos;

(d)
Herndon, Inc. v. Martin;

(e)
Gulledge v. Moyer.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.


Same answer as Question 14 above

26. Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.  Yes.


I ran for this same seat (Seat 3, Family Court for the Fifth Judicial Circuit) in May and June 1989 and lost to Judge William R. Byars, Jr.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.  Not applicable

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.


None, but if one arose I would seek to discover whether the possible conflict could be resolved or whether I should recuse myself.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Yes.  Have you ever defaulted on a student loan?  No.  Have you ever filed for bankruptcy?  No.


S.C. Tax Commission Lien – filed Kershaw County Clerk of Court  #9402 on 3/15/79


Paid and Satisfied 3/20/79 Amount $19.87

As a self-employed taxpayer, I did not pay Quarterly estimates of taxes, but rather filed and awaited the state to calculate the interest for underpayment of the quarterly estimates.  That year the State filed the lien before serving the notice.

34.
Have you ever been sued, either personally or professionally?


(a)
I purchased a one-half interest in my office building in about 1986 from John Ehrenclou. He failed to pay the balance on a mortgage loan in the amount of $3,700.00 and the bank began foreclosure.  I paid the bank and they assigned the note and dismissed the action.

(b)
I was sued in 1993 by Blanch Scott for negligently not requiring a survey in a real estate transaction I closed for her some six years before.  The matter was complicated by an action on the same property before me as Master in Equity. It was resolved by summary judgment by the Court of Common Pleas in my favor August 1996.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code § 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
S.C. Bar Association;


(b)
American Bar Association- Family Law Section;

(c)
Kershaw County Bar Association- President twice, VP twice Secretary-Treasurer/ twice;

(d)
SC Trial Lawyers Association until 1988;

(e)
Phi Alpha Delta- legal fraternity;

(f)
Council of Equity Judges.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
Boy Scouts of America-my family received Scouting Family of the Year award in 1990 for the Wateree District and I also received the District Award of Merit the same year.


(b)
B.P.O.E. (Elks);


(c)
American Legion;


(d)
Veterans of Foreign Wars;


(e)
Reserve Officers Association- Life member.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.



In the past I have served of the local Boards of the following organizations: United Way for Kershaw County; Red Cross; YMCA; and Cancer Society.



I have served on the S.C. Judicial Council by appointment of the Chief Justice as a representative of the Masters-in Equity.

48.
References:


(a)
William F. Lee, Jr.


(H) 803-438-3142  (O) 803-432-9050



889 Guion Drive, Lugoff, S.C. 29078


(b)
Rupert E. Moredock


(H) 803-283-9452 (O) 803-432-9050



2297 Douglas Road, Lancaster, S.C. 29720


(c)
H.H. Dean Jordan


(H) 803-432-7274



507 Kirkwood Lane, Camden, S.C. 29020


(d)
Phillip S. Arledge


(H) 803-432-0317 (O) 803-432-2767



1720 Kanawha Trail, Camden, S.C. 29020


(e)
Kevin Lindler



(O) 803-425-7762



Wachovia Bank, 519 East DeKalb Street, Camden, S.C. 29020

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Georgia V. Anderson

Address:

204 South Fairview Avenue, Spartanburg, South Carolina 29302

Home Telephone:
(864) 573-5693

Work Telephone:
(864) 585-4395

E‑Mail Address:
gandersonj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


Serving the State of South Carolina as a Family Court Judge has been an exciting and rewarding challenge.  The issues raised in the Family Court are of vital importance to all of society, and I believe that the judge’s role as an administrator of justice impacts the everyday lives of each person appearing in court, as well as those who are too young to appear and speak for themselves.  The Family Court offers a tremendous opportunity to help many individuals.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  Not at this time.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


I believe that ex parte communications are inherently unfair to those parties that are not involved in them, and that they should be avoided.  Infrequently, they are necessary in emergency situations, when there is need for an emergency order and the affidavit supporting such need is in itself an ex parte communication.  However, the other party is always given an opportunity to be heard in open court at the earliest possible time.  If an ex parte communication inadvertently occurs 
concerning a pending case, then it is immediately disclosed to the other party.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


If asked to recuse for any of the above reasons, I do so.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


Yes, I would grant a request for recusal as the requesting party might always question my impartiality.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I would recuse on my own motion if I did not feel comfortable.  I would also recuse if any involved party requested such after disclosure was made.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


Gifts are discouraged and should be declined.  Sharing meals or socializing with others should be conducted in such a manner that one’s judicial integrity is not questioned by others that might see or witness the judge’s presence.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


I would report same to the appropriate grievance forum.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


These are delegated to one of the participating attorneys.  Infrequently, I have prepared orders myself.

14.
What methods do you use to ensure that you and your staff meet deadlines?


My secretary monitors the signing of orders.  On each daily docket, I designate the party responsible for drafting the order, or reflect that an order has been signed.  I keep a list of orders under advisement until such time as an attorney is designated to prepare a proposed order.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


Judges should be involved in educating and consulting when doing such does not reflect negatively on the judicial system.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



I would be willing to serve as a guest panelist or lecturer in a legal education forum.



If I felt it appropriate, I would share concerns about legislation or potential legislation with members of the legislature.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


At times, yes.  On a day to day basis, I try to leave work at the office.  I also try to exercise regularly and eat healthy to help reduce stress.  Social activities usually revolve around family, children, and church.

18.
Do you give any special considerations to pro se litigants in family court?


They are held to the same standards as attorneys.  I do try to make sure that they understand the courtroom process and their rights.  It is easier to have both parties appearing pro se, than to have one with counsel and one without.  I have done some orders for pro se litigants when the one they presented was unacceptable, or justice simply called for some assistance from the bench.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


I believe that patience and integrity are the two most important qualities.  Judges should also be courteous to litigants and attorneys, giving all an opportunity to be heard.  Judges should be attentive and interested in the matters being presented.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


I try to apply this philosophy in my personal life as well as my professional one.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


No, but sometimes you need to deal sternly with attorneys or parties, especially if their actions or inactions are impeding the administration of justice, or bringing the legal system into disrepute.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


I have spent no money to date.  I do plan to send a letter to each member of the legislature, and I do not plan to spend more than $100. 

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.







s/  GEORGIA V. ANDERSON

Sworn to before me this 31st day of October, 2000.

S/  Tracy M. Rogers

Notary Public for South Carolina
My commission expires:  9-9-2001

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Seventh Judicial Circuit, Seat 1

Georgia Vaught Anderson

HOME:

204 South Fairview Avenue, Spartanburg, S.C. 29302



(864) 573-5693

BUSINESS:
Spartanburg County Judicial Center, Spartanburg, S.C. 29306


(864) 585-4395

2.
Date and Place of Birth: July 17, 1952, at Loris, South Carolina.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on December 2, 1978, to David Franklin Anderson.

Never divorced.


Children:
Lauren Carole - Age 19, College student, Part-time day care worker;


Donna Kate - Age 16, High School student, Violin tutor;




David Barnes - Age 12, Student.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
USC - Coastal Carolina, Associates, 1972;

(b)
USC - Coastal Carolina, B.G.S., cum laude, 1974;


(c)
USC School of Law, J.D., 1978.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1978.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


College - Yearbook Editor, 1972;

Student Government Representative and Secretary, 1970-1972;

Student Government President, 1973-1974;

S.C. Student Legislature, 1973-1974.

10.
Briefly describe your continuing legal or judicial education during the past five years.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  

Guest panel member/lecturer at CDV Conference, March 29, 1996.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  N/A

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
South Carolina, November 8, 1978;

(b)
U.S. Supreme Court, December 3, 1984.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

1976–1978

Law Clerk, Fifth Circuit Solicitor;

Sept-Nov 1978

Paralegal/Secretary, Cummings & Smith;

Nov 1978-Sep 1983
Assistant Public Defender, Spartanburg County;

Sep 1983-Oct 1983
Assistant Solicitor, Spartanburg County;

Oct 1983-Jun 1995
Spartanburg County Magistrate;

Jul 1, 1995-Present 
Family Court Judge, Seventh Circuit.

15.
What is your rating in Martindale-Hubbell?

I am not rated.  I have never been in private practice, or requested a rating.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  Yes.

(a)
Appointed Spartanburg County Magistrate Court, 1983–1995;

(b)
Elected by Legislature Family Court Term July 1, 1995-June 30, 2001.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
98-DR-42-3583, Schwartz v. Schwartz;

(b)
96-DR-42-4045, Ciacelli v. Ciacelli;

(c)
96-DR-42-2393, Rollins v. Rollins;

(d)
96-DR-42-2743, DSS v. Leonhardt;

(e)
94-DR-42-3907, West v. West, Unpb. Op. 98-UP-001.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  Yes.

(a)
Secretary/Child Support and Alimony Clerk, Horry County Family Court-June 1974-October 1974;

(b)
Secretary-S.C. Department Parks, Recreation & Tourism - October 1974-August 1975;

(c)
During high school and college:  Waitress, Krispy Kreme Donuts, Myrtle Beach, S.C.; and Big Wheel Restaurant, Little River, S.C.; Hostess, S.C. Welcome Center, Little River, S.C.; Work Study Assistant, Coastal Carolina.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

Husband was formerly a partner in ownership of a building with other attorneys.  His interest was purchased by partners in 1997.  Husband is practicing attorney but I do not preside over his cases.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No to all questions.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code § 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code  8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  N/A.

39.
S.C. Code  8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  N/A.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.

I plan to mail letters to legislators at an appropriate time.  I do not plan to spend in excess of $100.00.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Spartanburg County Bar Association;

(b)
S.C. Bar Association.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.  N/A.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:

(a)
Elizabeth Massebeau

(b)
Gerald Wilson

(c)
William Cummings

(d)
Margaret White

(e)
Bank America

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

James F. Fraley, Jr.

Address:

272 Holly Drive, Spartanburg, S.C.  29301

Home Telephone:
(864) 576-5190

Work Telephone:
(864) 573-7732

E‑Mail Address:
jfraleyj@scjd.state.sc.us.

1.
Why do you want to serve another term as a Family Court Judge?  

I practiced law for 20 years in the family law area.  I was elected to the family court bench in May 1998.  I have experience in this area and enjoy serving the state in this capacity.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


My philosophy is to avoid ex parte communications, but in Family Court there are certain things that must be acted on ex parte, including certain emergency situations involving abuse and neglect of children, consideration of emergency hearings, and ex parte restraining orders. Except in emergency situations, I require a representative of both parties to be present if any case needs to be discussed.  I believe that all parties have a full right to be heard in accordance with the law.  Therefore, no ex parte communications will take place except what is allowed by law and what is absolutely necessary to avoid an emergency situation.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


It is my policy to disqualify myself in any proceeding where my impartially might reasonably be questioned.  My former law partner practices in Spartanburg.  I have not heard any case where my former law partner represents a party.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?  


Rule 501, Cannon 2, of the Appellate rules requires a judge to conduct himself at all times in a manner that promotes public confidence in the integrity and impartiality of the judiciary.  The commentary to that rule states that a judge must avoid all impropriety and appearance of impropriety.  Therefore, I would grant the motion to recuse myself in such a situation.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?  I would disqualify myself.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I do not accept gifts from lawyers or from persons likely to be a party in my court.  However, my family and I will except “ordinary social hospitality” as is allowed by SCACR 501, Cannon 5.  I have many friends in the legal profession who I had even before coming on the bench.  I do not think it is improper to maintain social friendships with these people.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


SCACR 501,Cannon3 requires a judge to initiate appropriate disciplinary measures against a judge or lawyer for unprofessional conduct that the judge may become aware.  This might include having a discussion with the lawyer in chambers to help him improve by making suggestions on ways to improve his conduct, by sanctioning the lawyer, or by reporting the lawyer to the appropriate disciplinary body of the bar.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  I own a commercial building which I rent.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


I prepare most of my Orders of Protection, and with the assistance of the clerk, prepare most of my orders on rules brought by the Clerk of court for failure to pay child support.  I also prepare a small number of orders in other cases.  However, in most other cases, the orders are prepared by the lawyer with my instructions.  These orders are then carefully reviewed before execution to make sure that they comply with my instructions.

14.
What methods do you use to ensure that you and your staff meet deadlines? 


I keep a calendar on my desk that contains deadlines.  My secretary keeps records of all orders signed by me and orders that need to be signed so that they can be signed in a timely fashion.  

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy? 


It is the province of the court to interpret the Constitution of the United States and this state and to interpret the law as enacted by the General Assembly.  I believe it is the Legislature, whose members are elected by the public, that has the duty to set and promote public policy.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system? 

It is my plan to cooperate and work with the South Carolina Bar and the local county bar association.  I have and continue to plan to seek input from lawyers to improve the efficiency of the family court in my circuit.  I have and will continue to take part in seminars and will attend seminars as both an attendee and will participate in organizing and speaking at seminars when I can help.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this? 

I think this happens sometimes.  However, it happens in any employment.  There are times that you must balance the interest of your employment with the interest of your family.  There is a time for work, a time for family, and a time for friends.  I have not felt any significant strain in these relationships due to my employment.  However, judicial ethics requires a judge’s judicial duties to take precedence over all of his other activities.  

18.
Do you give any special considerations to pro se litigants in family court?  

This is obviously a difficult area for a judge.  Pro se litigants do often cause inconvenience to the judiciary.  However, concerns regarding pro se litigants must be balanced against constitutional principles of due process and fair play as well as the right of access to the court and the right of self-representation.  In such cases, the judge must balance his duty of impartiality in appearance and in fact with the duty to provide a fair and meaningful hearing.   A judge who provides any form of assistance to a pro se litigant whose opposing party is represented by counsel, runs a risk of being accused of not being fair by the opposing party or the other party’s attorney.   I try to warn a pro se litigant of the dangers of proceeding without counsel, and inform the pro se litigant that all rules of the court apply to the pro se litigant in the same fashion as if the pro se litigant were represented by counsel.   I probably do try protect pro se litigants against the consequences of certain technical errors if I feel injustice would otherwise result.  I do strongly feel that the court should not prosecute or defend the case for the pro se litigant.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?

A judge should be patient, courteous, compassionate, firm, and maintain order and proper decorum in the courtroom.  A judge should be fair and give the appearance of being fair to all litigants, attorneys, and witnesses.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

They apply all of the time.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

Although anger is a natural human emotion it is rarely appropriate.  If it is used, it must be used in the correct way.  I think judges should be slow to anger.



My answer here is the same as to the previous question.

26.
How much money have you spent on your campaign?  None.

If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  n/a

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  James F. Fraley, Jr.

Sworn to before me this 6th day of November, 2000.

Edith W.Kimbrell

Notary Public for South Carolina     My commission expires:1-15-2009.

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Seventh Judicial Circuit, Seat 2

Mr. James F. Fraley, Jr.

HOME:

272 Holly Drive, Spartanburg, S.C.  29301



(864) 576-5190

BUSINESS:
Family Court, County Judicial Building



180 Magnolia Street, Spartanburg, S.C.  29306

(864) 573-7732

2.
Date and Place of Birth:  December 5, 1951, at Salisbury, N.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on October 19, 1985 to Margaret Karen Fraley.

Never divorced.

Child:
Amy Loretta Fraley, DOB 7/29/87, age 12.

6.
Have you served in the military?  No military service.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
University of South Carolina, B.A. 1974; (fall 1970 to spring 1974);

(b)
University of South Carolina, J.D. 1977; (fall 1974 to spring 1977).

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

I was admitted to the South Carolina Bar in 1977.  I took the bar exam only once.  I have not taken a bar exam in any other state.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

During my last year in law school, I was elected by other law students to represent them on the law school’s Legislative Council.  I was also a member of a legal fraternity.

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
I have attended various family law seminars sponsored by the SC Bar and others;

(b)
I have organized a CLE approved seminar, served as its discussion leader, and lectured on a topic;

(c)
I have completed a 40-hour training course for divorce mediation;

(d)
I have attended all mandatory judicial seminars since becoming a judge and I have attended seminars at the SCTLA.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

I have taught a business law course at Rutledge College in Spartanburg, S.C.  I have also lectured at a CLE approved seminar on the family court financial declaration and served as discussion leader of the seminar.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
All courts of South Carolina, 11/9/77;

(b)
Federal District Court (S.C.), 1/8/79;

(c)
U.S. Court of Appeals for the Fourth Circuit, 12/20/81;

(d)
Supreme Court of the United States, 6/22/81.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

I began practicing law with Michael W. Skeen in November 1977 and we formed a partnership (Skeen and Fraley) shortly thereafter.  In 1979, Paul Townsend McChesney, who had been serving as law clerk to then South Carolina Supreme Court Justice, C. Bruce Littlejohn, joined our firm.  Mr. Skeen left shortly thereafter to take a judicial position. Shortly after Mr. Skeen’s departure, Paul Townsend McChesney’s father, the Honorable Paul S. McChesney, Jr., retired as judge of the Family Court of the Seventh Judicial Circuit, to join our firm (Fraley, McChesney, and McChesney).  This firm engaged in general practice through most of its history, with most of my practice devoted to family law.  From time to time several other attorneys were associated with the firm on different occasions.  In May of 1998, I was elected to the Family Court bench.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.  BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Elizabeth W. Pearson v. Rondel W. Pearson, 98-DR-42-2547;

(b)
Tom Drake Kisling v Donna Joan Allison, 97-DR-23-1639;

(c)
Laura Lea Mabry Ballenger v Gerald John Ballenger, Jr. 97-DR-42-1859;

(d)
Emelia Louise Nevill Brandt v. Raymond Henry Brandt, 98-DR-42-1783;

(e)
Kenneth W. Edwards v. Gweneth S. Edwards, 99-DR-23-3739.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

I was elected as chair of Woodland Heights Neighborhood Association, Spartanburg, S.C.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? 

In the spring of 1995, I was a candidate for judicial office (Family Court, Seventh Circuit, Seat 1).  I withdrew before the election.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?

I have had no other employment except for part-time employment while in college and law school and a short teaching position mentioned above.  During college, I worked 3 summers in a textile mill, worked for a cabinet-maker, and worked in the U.S.C. Law School library.

28.
Are you now an officer or director or involved in the management of any business enterprise? I own a commercial building which I rent to an individual.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

I do not hear any cases of former clients.  If such a case is set on my docket, it is transferred to another judge.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.” Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar;

(b)
former member of the Board of Directors of Public Defender’s Office of Spartanburg County for several years;

(c)
former Chair of Spartanburg County Bar Association Family Court Committee (1997);

(d)
South Carolina Trial Lawyers Association (former member);

(e)
Children’s Committee (former member);

(f)
Council for Mediation and Alternative Dispute Resolution (former member).

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Covenant Presbyterian Church (Deacon, Elder, Finance Committee chair, Commitment chair, Church Officer Nominating Committee chair, Pulpit Nominating Committee chair, adult Sunday School teacher, youth fellowship leader);

(b)
former member of Spartanburg Civitan Club (served as Sergeant at Arms and on the Board of Directors) more than 5 years ago;

(c)
chair of Woodland Heights Neighborhood Association;

(d)
National Youth Sports Coaches Association (little league coach);

(e)
Westside Booster Association, softball coach;

(f)
Parents Teachers Organization, Dawkins Middle School.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

I feel I am a respected by the Spartanburg Bar and by members of the Covenant Presbyterian Church, where I have been elected to numerous positions.  My family is most important to me.  Most of my spare time is spent with my wife and 12 year old daughter.

48.
References:

(a)
Mr. John T. Poole, Jr., Vice President, The Palmetto Bank

P.O. Box 5067, Spartanburg, S.C.  29304

(864) 591-5200

(b)
Glen R. Melton

1074 Asheville Hwy., Spartanburg, S.C.  29303

(864) 585-9348

(c)
The Rev. Thomas Groome

709 Penarth Road, Spartanburg, S.C.  29301

(864) 587-6399

(d)
Stanley McChesney

107 Lakeridge Lane, Spartanburg, S.C.  29301

(864) 595-9558

(e)
Lt. Mark Barry, Spartanburg County Sheriff’s Office

366 N. Church Street, Spartanburg, S.C.  29306

(864) 596-2616

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE
(Incumbent)

Joseph W. McGowan, III

Address:

706 Parkview Drive, Laurens, South Carolina 29360

Home Telephone:
(864)-984-7307

Work Telephone:
(864)-984-4416

E‑Mail Address:
jmcgowanj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


I believe the work of the family court judge is very important, have enjoyed being a family court judge and look forward to continuing to serve as such.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


Ex parte communications simply must be avoided.  Ex parte orders are authorized when exigent circumstances exist  (for example where a person’s life or physical safety is concerned, DSS removal actions, circumstances where assets are to be dissipated or a child has been or will likely be snatched).  When such orders may issue, obviously there must be such communication to provide the basis for the issuance of the order.  When such order issues, fairness requires that the other side be afforded an opportunity for an immediate hearing.  

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



Canon 3 (c) covers this and requires recusal anytime the judge’s impartiality might reasonable be questioned.  Obviously if I know the parties, have knowledge of the facts, have represented any of the parties or witnesses, have financial interest in the outcome, I would certainly recuse myself.  The judge must avoid even the appearance of impropriety.  So if there is any question regarding my impartiality, I would recuse myself.  However if a request is made only to delay the proceedings or judgeshop, I would deny a recusal motion.  It would be unfair to the other side to delay the proceedings for no real reason.  I hear cases in which lawyer-legislators appear.  I have no former law partners or associates. 

6. If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?



It is most important to me that all attorneys and litigants know that they were treated fairly in my courtroom.  If I felt something was significant enough to disclose, I would most certainly grant a motion to recuse based upon the disclosure.  I advise the parties as well that such a motion would be welcomed in order that all will know that I will not be offended by the motion.

7. How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I simply would not hear the matter.

8. What standards have you set for yourself regarding the acceptance of gifts or social hospitality?



Canon 5 states that judges may accept invitations to bar-related functions, functions related to the improvement of the law, the legal system or administration of justice and ordinary social hospitality, wedding gifts and the like.  However acceptance of anything from one with a matter pending before you or by one who often appears before you should be avoided.  Even though totally innocent, the same may be perceived by the casual observer to be questionable.

9. How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?



I hope I am never faced with this dilemma.  I believe in giving the benefit of the doubt and generally would be inclined to discuss the matter with the offending judge or lawyer to determine if I misunderstood.  However if there is no question in my mind of the misconduct, I would simply have to make the report.

10. Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

11. Do you have any business activities that you have remained involved with since your election to the bench?  No.

12. Since family court judges do not have law clerks, how do you handle the drafting of orders?



In the great majority of cases, judges must rely on the prevailing attorney to prepare the order, carefully reviewing and modifying the order if necessary.  I am a bit particular in contested cases and generally provide the attorneys with a very detailed instruction which indicates what I decided and why with citation of authority.  The attorney usually can simply make some slight modification and do the order.  Providing such an instruction enables all to understand why I did what I did, assists me in the thought process, provides the attorney with assistance in preparing the order and enables the attorneys to correct me if I am wrong. 

13. What methods do you use to ensure that you and your staff meet deadlines?



My administrative assistant and I both keep records of all outstanding orders.  We periodically reconcile our records.  It is extremely unlikely that both of us will make the same mistake.  

14. What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


Judges should stay out of politics.  Judges at this level should simply enforce existing law and not make law.

15. Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



At this point, recognizing that I have only been a judge for less than two (2) years, I plan to do my job as well as my abilities will allow and learn as much as I can from other, more experienced judges.  If I discern an area that needs improvement, I will share the same with other, more experienced judges.  If my suggestion has merit, our association would pass upon it and a proposal would be made to the Chief Justice.

16. Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?



I do not feel being a judge strains personal relationships.  Being a judge though requires one to be more careful with regard to his actions and associations.  Therefore being a judge probably has brought me even closer to my family and has enabled me to develop friendships with other judges.

17. Do you give any special considerations to pro se litigants in family court?


No.  I cannot assist the pro se litigant.  If I do, it is unfair to the other side.

18. Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

19. Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

20. Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

21. Have you attended all mandatory judicial continuing legal education courses?  Yes.

22. What do you feel is the appropriate demeanor for a judge?



Canon 3 states that a judge should be patient, courteous and dignified.  He should maintain proper decorum.  Yet at the same time he must accomplish the court’s business in an effective and efficient manner.  I like to think of it as “soft-spoken firmness”.  Move the case along, but do so in a most courteous manner.  If you do, you will dignify the proceedings and accomplish the most important result; that each litigant and attorney will leave the courtroom understanding that he or she has been treated fairly, win or lose.

23. Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?



Whether you are wearing the robe or not, a judge carries the office with him at all times.  Judges must therefore live their lives to a very high standard and display proper demeanor and temperament at all times. 

24. Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?



No.  We are all human and therefore we all will become angry at times.  However there is no place for it in the courtroom.  If the judge becomes angry, he fails to maintain proper decorum.  He begins to react rather than think.  He risks giving the impression of partiality.  In short his credibility with the litigants and his ability to determine the matter is compromised.  As the judge approaches becoming angry, he should take a recess and gather himself before resuming the matter.

25. How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

26. Have you sought or received the pledge of any legislator prior to this date?  No.

27. Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

28. Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

29. Have you contacted any members of the Judicial Merit Selection Commission?  No.

30. While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

31. Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  Joseph W. McGowan, III

Sworn to before me this _____ day of _________________, 2000.

___________________________

Notary Public for South Carolina       My commission expires:________
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Eighth Judicial Circuit, Seat 1.

Mr. Joseph W. McGowan, III

HOME: 

706 Parkview Drive, Laurens, South Carolina 29360




(864)-984-7307

BUSINESS:

Post Office Box 325, Laurens, South Carolina 29360

(864)-984-4416

2.
Date and Place of Birth:  February 4, 1952, at Charleston, South Carolina.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on August 19, 1972, to Sadie Lee Abercrombie McGowan.

Never divorced.

Children:



Joseph Wilson McGowan, IV; 21 years old, (DOB 6-2-79.  Joe has just completed his junior year at USC.  He is now unemployed, preparing for the MCAT.



Marshall West McGowan; 16 years old, (DOB 1-19-84).

6.
Have you served in the military?  N/A.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
Newberry College; attended September 1971 through May 1974; BS-Accounting;

(b)
University of South Carolina School of Law; attended September 1976 through December 1978; JD.  Note: June and July of 1976 attended Summer Pre-Admission Trial (SPAT) program.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

Admitted to practice only in South Carolina, 1979.  Bar exam taken once only in South Carolina.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

(a)
College: Kappa Alpha Order 1971-1974; Recording Secretary 1972-73; President 1973-74;

(b)
Law School: Assisted Professor Jon P. Thames in writing Dreher, A Guide to Evidence Law in South Carolina, 1979 Edition.

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
Prior to election remained current with continuing legal education.  Since my practice was a general one, I attempted to attend seminars which would be helpful in the areas of worker’s compensation, civil trial practice, family law and rules utilization.

(b)
Since election have attended all mandatory judicial seminars and conferences.  I have accumulated numerous excess hours.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

July 12, 2000, spoke at Orientation School for New Family Court Judges.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  See 9(b).

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.  

(a)
All courts of the State of South Carolina (1979);

(b)
United States District Court, District of South Carolina (1-17-80).

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

Prior to my election on February 10, 1999, I practiced law at the same location and in the same practice my entire career.  The practice was a general, walk-in practice involving family law, real estate, personal injury and criminal law.  Until June of 1994, I practiced with my father-in-law, Marshall W. Abercrombie, who founded the practice.  He died November 23, 1994. 

15.
What is your rating in Martindale-Hubbell?  Not rated.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

On February 10, 1999, I was elected Judge, Family Court of the Eighth Judicial Circuit, Seat # 1.  I have served continuously since.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
DiBenedetto v. DiBenedetto (99-DR-24-659): This divorce action involved the incompetence a party and how the same affected each party’s ability to pursue a divorce.  It also involved the assertion of the privilege against self incrimination, the adverse inference derived therefrom and it’s application, per Griffith v. Griffith, 332, SC 630, 506 S.E.2d 526 Ct. App. 1998) to bar one from seeking relief;

(b)
Smith v. Smith (99-DR-04-1545): This divorce action was completely settled with the exception of the issue of alimony.  The case provides a nice utilization of the alimony factors;

(c)
Rich v. Rich (99-DR-30-351): This custody action involved the Uniform Child Custody Jurisdiction Act.  It was determined that both South Carolina and Florida had jurisdiction over the matter.  However since Florida had a closer connection with the child, his family and at least one of the contestants and that greater evidence was available in Florida concerning the child’s present or future care, protection, training and personal relationships, I determined that Florida was the appropriate forum for the determination;

(d)
DSS v. Duncan (99-DR-46-222): This abuse and neglect case involved a determination regarding a “person responsible for a child’s welfare” and a determination whether sexual abuse occurred.  Applying the rationale of SCDSS v. Forrester, 282 SC 512, 320 S.E.2d 29 (SC App 1984), I determined the person to be responsible for the child’s welfare;

(e)
Waters v. Hunsucker (98-DR-42-2591): This divorce action involved initially a determination of whether a common law marriage existed.  The order gives a nice explanation of the law in South Carolina regarding common law marriages with a determination in this case that one did not exist.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed: Commissioner of Public Works, December 1994 through May 1996; appointed to fill the unexpired term of Marshall W. Abercrombie, deceased November 23, 1994.

25.
List all employment you have had while serving as a judge other than elected judicial office.  N/A.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? N/A.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?

I was employed by Elliott, Davis, and Company, Certified Public Accountants, in Greenville, South Carolina immediately upon graduating from Newberry College.  The dates of employment were approximately June 1974 through July 1975.  As a junior accountant, my duties involved the auditing of the financial statements of various concerns and preparation of state and federal income tax returns all under the supervision of senior accountants.

28.
Are you now an officer or director or involved in the management of any business enterprise?  N/A.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.  Note: As a practicing attorney, I have received numerous attorney’s fee awards in Family Court.  In order to clear title to real estate, I have been made a party-defendant to certain foreclosure actions etc.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that ”[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  N/A.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  N/A.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  N/A.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  N/A.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Laurens County Bar Association 1979-1999, former president;

(b)
South Carolina Bar 1979-2000.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Laurens County Touchdown Club, President 1986;

(b)
Laurens County Chamber of Commerce;

(c)
Laurens Academy Board of Directors, Chairman 1994-1997.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  N/A.

48.
References:


(a)
Coleman F. Smoak, Jr.

Post Office Box 349, Laurens, South Carolina 29360

864-984-0481 (business); 864-984-7807 (residence)

(b)
Joe H. Kirby

Post Office Box 14, Laurens, South Carolina 29360

864-984-4925 (business); 864-984-4005 (residence)

(c)
Herbert C. Adams

Route 7, Box 682, Laurens, South Carolina 29360

864-984-4548 (business); 864-682-2974 (residence)

(d)
Thomas K. Hardy

Post Office Box 49, Laurens, South Carolina 29360

864-984-4551 (business); 864-984-5594 (residence)

(e)
Joe B. Medlock

1 Martha Franks Drive, Laurens, South Carolina 29360

864-984-7600 (residence)

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Billy A. Tunstall, Jr.

Address:
Room 208 Greenwood County Courthouse

Greenwood, South Carolina 29646

Home Telephone:
864-229-2001

Work Telephone:
864-942-8643

E‑Mail Address:
btunstallj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?



I enjoy serving the citizens of South Carolina by assisting them in resolving their differences within the bounds of the law.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



In order to avoid ex parte communication my secretary screens all telephone calls and mail.  In addition, I do not allow attorneys in chambers unless all attorneys are present.  However, there are rare instances where an emergency ex parte order is requested. When this happens, I require the request and all supporting documentation to be submitted in writing so there will be a record of the communication to me.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



I do not hear cases involving my previous law partner because we own property together.  I have no special relationship with any lawyer-legislators, which would require recusal.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?



I would always give the litigants and attorneys the opportunity to make this motion.  If they request my recusal I would grant it.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?



If I know of any financial or social involvement by my spouse or close relation I will recuse myself.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?



I feel it is acceptable to attend social functions given by attorney organizations if other judges are invited.  I would not attend if I were the only judge invited.



I do not accept anything of value.  I would occasionally accept insignificant social hospitality from friends so long as there is nothing pending before me and so long as it would not give an appearance of impropriety.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?  I am required to report misconduct to the appropriate authorities.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  None.

12.
Do you have any business activities that you have remained involved with since your election to the bench?



I own three rental properties.  I hear no cases which may involve the properties or tenants.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?



Normally, I request one attorney to prepare a proposed order in accordance with my instructions.  The attorney must submit this order to opposing counsel prior to submitting it to the Court.  I reserve the right to change the order in any way I deem necessary.  On some occasions, I draft my own orders.

14.
What methods do you use to ensure that you and your staff meet deadlines?

My secretary and I keep a calendar and check it daily.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?



I do not believe in judicial activism.  It is my duty to apply the law as set forth by the legislature to the facts in each particular case, not to set policy.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



I plan to continue my legal education.  This year I attended a one-week course in family law taught by the National Judicial College.  I will also be available for community-related programs dealing with the legal system, so long as they are allowed under the Canons.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

I try not to bring my work home so that it does not interfere with my home life.

18.
Do you give any special considerations to pro se litigants in family court?



I explain to pro se litigants that, if they choose to represent themselves, they will be held to the same standard as if they have an attorney.  I explain to them that I cannot assist them, my role is to rule on the law and the facts as presented to the Court, not to assist anyone.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?

I own three rental properties.  I hear no cases involving my tenants.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?

Polite and courteous, but firm, to attorneys and litigants.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?



A judge should use his judicial demeanor at all times.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?



Anger is not an appropriate response to anyone in the courtroom by a judge.  A judge must keep control of the courtroom, but this should be done without anger.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign? No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  Billy A. Tunstall, Jr.

Sworn to before me this 30th day of October, 2000.

S/  Donna Gantt

Notary Public for South Carolina

My commission expires  2/29/04
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Eighth Judicial Circuit, Seat 3

Mr. Billy Alvin Tunstall, Jr.

HOME:

229 Brookfield Drive, Greenwood, South Carolina 29646



864-229-2001

BUSINESS:
Room 208 Greenwood County Courthouse, Greenwood, South Carolina 29646



864-942-8643

2.
Date and Place of Birth:  February 4, 1954, at Greenwood, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on November 29, 1980, to Bridget Hawkins Tunstall.


Never divorced.


Children:
Bess Victoria Tunstall, 16 years of age;






Billy Alvin Tunstall, III, 12 years of age.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure


(a)
Lander College, 1974-1977, Bachelor of Science;


(b)
University of South Carolina Law School, 1977-1980, Juris Doctor.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


Admitted to practice in South Carolina – 1980.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


Lander College



Blue Key Honor Society – Secretary;



Most Outstanding Student in Economics
1975-1976;

Most Outstanding Student in Economics
1976-1977.

University of South Carolina

Order of Wig and Robe Member.

10.
Briefly describe your continuing legal or judicial education during the past five years.


June 2000
NJC

Current Issues in Family Law, San Francisco, CA;

Aug 1999
SC Bar

Family Law Mid-Year Mtg;

Aug 1999
SCTLA

Annual Convention;

May 1999
FCJA

Family Ct. Judges Conference;

Jan 1999
SC Bar

Family Law Mid-Year Mtg;

Aug 1998
SCCA

Judicial Conference;

Aug 1998
SCCFP

Community/Restorative Justice Training;

Aug 1998
SCTLA

Annual Convention;

June 1998
SCCA

Orientation School for New Family Ct. Judges;

May 1998
SCCA

Family Ct. Judges Conference;

Mar 1998
SCCFP

Governor’s Conference on Youth;

Aug 1997
SCCA

Judicial Conference;

Jan 1997
SDDLO
Introduction to the Child Protection Reform Act of 1996;

Dec 1996
SCTL

SCTLA Auto Torts;

Oct 1996
SC Bar

Marital Tax; The Other Three-Letter;

Sept 1996
NBI

Family Law in South Carolina;

Aug 1996
SC Bar

Domestic Practice;

Aug 1996
SCTL

Annual Convention;

Nov 1995
SC Bar

Marital Litigation Update.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

(a)
1987-1993
Attorney Coach for the South Carolina High School Mock Trial Competition.  Each year I taught Greenwood High School Students how to prepare and try a case for mock court competition.  This included trial tactics, rules of evidence, and courtroom demeanor.

(b)
1996

Taught the legal portion of the Constable Training Course at Piedmont Technical College.  This course consisted of training in areas of criminal law.

(c)
1998

Lectured on what newly elected judges should expect at the South Carolina New Judges School.

(d)
1999

Lectured at the State Wide Bar Association on recent case law and ramifications.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
All South Carolina Courts, admitted May of 1980;

(b)
United States District Court for the District of South Carolina, admitted November of 1982.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

After graduation from Law School in December of 1979, I was admitted to the South Carolina Bar in May of 1980.

In May 1980, I opened my office as a sole practitioner.  My practice was a general practice, including civil, criminal, and family court work.  I was also the Public Defender for the Greenwood and Abbeville Family Courts.

In 1981, I was employed by the Law Firm of C. Rauch Wise as an associate.  I also accepted a part time position as City Judge for Ware Shoals.

In 1982, I became a partner in the firm.  The name of the firm was changed to Wise and Tunstall, Attorneys.  I remained a partner in that law firm until July of 1997. The practice was general in nature, and is now approximately eighty (80%) percent domestic.

In 1997, I became a South Carolina Family Court Judge.

15. What is your rating in Martindale-Hubbell?  BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.


Family Court Judge, Eighth Circuit, Seat 3 - July 1997.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
King v. King, 97-DR-42-734;

(b)
Marone v. Horner, 96-DR-23-4266;

(c)
Miller v. The Ward Law Firm, 99-DR-42-4737;

(d)
Gault v. Gault, 98-DR-36-565;

(e)
Nichols v. Justice, 98-DR-36-332.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge (whether full-time or part-time, contractual or at will, consulting or otherwise) other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.


I was part-time City Judge for Ware Shoals in 1983.  My employer was the City of Ware Shoals.  My job responsibilities included disposing of all City Charges brought by City Police Officers, issuing warrants, and setting bond on defendants.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?


I presently own and lease three rental properties.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.



I own fifty percent of my law office building, with my previous law partner owning the other fifty percent.  In order to resolve any potential conflict of interest, I hear no cases which my ex-partner is involved.



I own two rental homes.  I do not hear any cases in which involve my tenants.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

35.
Have you ever been disciplined or cited for unprofessional conduct or a breach of ethics by any court, administrative agency, bar association, disciplinary committee, or other professional group?  Have you ever been the subject of a formal complaint, or is there a complaint pending against you before such a group?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code § 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code § 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code § 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar Trial Lawyers Association 1991-1997;


(b)
House of Delegates for South Carolina Bar 1991-1997;


(c)
Resolution of Fee Disputes Board for Eighth Circuit 1991-1997;


(d)
Family Law Section of South Carolina Bar 1991-1997;


(e)
Chairman Eighth Circuit Youth Council 1998-present;


(f)
Regional Vice President Family Court Judge Association 1999-present.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
SC Law Enforcement Officers Association Sustaining Member until 1997;


(b)
Main Street United Methodist Church Member 1959-present;


(c)
Cambridge Academy Board Member until 1997;


(d)
Greenwood Country Club.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.


Member of the South Carolina Human Affairs Commission 1985-1988

48.
References:


(a)
Mr. William Steifle, Steifle’s Appliances



710 Montague Avenue, Greenwood, S.C. 29646

(864) 229-5688 office


(b)
Mr. Melvin Poole



110 Cresent Road, Greenwood, S.C. 29649

(864) 223-7773


(c)
Mr. Henry Dorn, C/O Greene and Company



P.O. Box 959, Greenwood, S.C. 29648


(864) 229-6620 office


(d)
Mrs. Hazel Hughes (Executive Vice President of Greenwood Bank & Trust)



P.O. Box 218, Greenwood, S.C. 29648


(864) 941-8200 office


(e)
Mrs. Jackie Roark, Administrative Director of Lander University



Greenwood, S.C. 29646




(864) 388-8307

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

Full Name:
Paul Warren Garfinkel

Address:
Home:
241 Confederate Circle, Charleston, SC  29407



Work:
c/o The Family Court




Post Office Box 934, Charleston, SC  29402

Home Telephone:
(843)
571-2853

Work Telephone:
(843)
958-4417

1.
Why do you want to serve another term as a Family Court Judge?

I believe I have made a positive difference in the lives of children, families and individuals who have appeared in front of me or who have benefited from some of the programs I have either instituted or helped to develop, and I want to continue doing these type of things and more.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the statutory requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

I never, never allow them except in those extremely rare cases in Family Court where I have to sign an emergency ex-parte order because it has an immediate effect on the health or well-being of someone, usually a child.

Whenever I receive a telephone call from an attorney, I make it a policy to ask which lawyer is on the other side of the case and then conference call that other attorney into the conversation.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

I never recuse myself when lawyer-legislators appear in front of me.  With regard to former associates or law partners, I did recuse myself for the first 2 years on the bench, but now my former group does not have anyone who appears in Family Court who was there when I was a member.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

More than likely I would grant a recusal motion if I felt my hearing the matter would give the appearance of impropriety; if I denied the motion for recusal, I would hear the case and treat all parties with the same degree of fairness and with total impartiality.  Every litigant has a right to feel the judge hearing the case is totally impartial.  Even a misconception in the mind of a person can become reality to that person. 

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

I would more than likely recuse myself from hearing the matter, but if circumstances demanded a hearing, I would put a full and complete disclosure on the record and rule on a recusal motion if, and when, it was made.  Also, I would request another Judge swap cases with me, if at all possible.  That is almost always possible in our home county with 4 courtrooms going all the time.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

I never accept gifts from any litigants and/or attorneys.  Since my election to the Bench, I only go out to eat with an attorney on the condition I pay for my meal and I accept some hospitality from attorneys only if all judges of my Court are included.  An example would be an annual County Bar meeting or similar function.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

I would examine the severity of the misconduct.  There would be a close scrutiny of every situation including obtaining every piece of information that could be known.  For those matters which are serious enough to be considered a violation of the Canons, I would, reluctantly, be forced to report the violation to the appropriate authority.  This applies to lawyers and fellow judges.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  None whatsoever.

12.
Do you have any business activities that you have remained involved with since your election to the bench?

I have a personal stock account with a nationally registered brokerage house, but have given authority to my broker to handle these stocks using his own discretion.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?

I almost always ask for a volunteer and when that is not appropriate, I assign the task to one side or the other.  If I do not rule from the Bench, my instructions including my findings and conclusions are faxed to both attorneys simultaneously.  The proposed Order must always be sent to and reviewed by the opposing attorney prior to my even seeing it.  My secretary calls to guarantee this procedure is followed.  In complex cases, I have been known to draft my own Orders so that neither side will be able to slant the wording in their favor.

14.
What methods do you use to ensure that you and your staff meet deadlines?

My secretary and I both keep calendars and diaries.  My secretary calls attorneys to remind them of deadlines and I rarely, if ever, have ever had a problem with this.  My secretary actually notes the names of the person she has spoken with and a brief summary of their conversation.  If the date for a deadline is approaching we discuss this often in the office.  I am convinced our system is the best possible.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

Judges should be careful not to be involved in matters setting or promoting public policy.  Judges must have as their only function to apply the law to the facts of the case before him or her and render a fair and impartial decision based on what the law is, not what it should be.  If a judge is asked to testify regarding pending legislation, a judge may do so and, if necessary, obtain the permission of the Chief Justice.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I believe judges can speak in public forums on topics that improve the law, legal system and administration of justice.  An example would be within the past few months I have spoken at the Medical University of South Carolina, legal education seminars for lawyers, local churches who are involved in mentoring juveniles, and The Urban League.  Prior to serving on any committees or in any capacity, I have asked permission from the appropriate authority.  If asked, I will continue to be involved in activities designed to improve the legal system or administration of justice.  An example of this would be my recent involvement with the interior design or the Courtrooms in our new County Judicial Complex.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

Those personal relationship described all understand my role as a judge and I have developed a personal policy to never, ever discuss any aspect of my work with anyone, other than the most mundane matters such as where I am traveling or the amenities of places I hold Court.  My family and friends have all been very supportive of my work and totally understand the unique role of a Judge in today’s society.

When I want to totally relax from work and get away from the job related stress, I visit with some of my 10 grandchildren.

18.
Do you give any special considerations to pro se litigants in family court?

I encourage pro se litigants to obtain the services of any attorney and try to explain the serious nature of a legal proceeding and the lasting consequences it might have.  I do not believe I should act as the attorney for pro se litigants.  I addition I make it a habit to make sure a pro se litigant understands that in a matter where the other side does have a lawyer, that lawyer is the lawyer for the opposite side only.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  None.  Please see No. 12.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?

Yes.  As a matter of fact, I usually have 2 to 3 times the amount of hours needed.

23.
What do you feel is the appropriate demeanor for a judge?

To act in a fair and impartial manner at all times to every litigant, attorney or anyone with whom I come in contact either personally or professionally.  Whether it is in the Courtroom or anywhere else, I consider myself a representative of the legal system and of the Judiciary of our State and try to conduct myself accordingly.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

They apply to me every second of every minute of every hour, of every day of every week of every month of every year.  There are no exceptions.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

The only criminal defendants in Family Court (or ones who might be considered that, even though they are not) are juveniles and it is never appropriate to be angry with them.  When I see the same juvenile over and over again, I have expressed my disappointment.  Sternness, not anger, is appropriate with attorneys when you know they are purposely violating Rules and have been previously cautioned them about such conduct.  This sternness does not involve yelling or raising the voice.  A judge can show displeasure with appropriate words and demeanor.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?

$35.00 for typing this questionnaire and previous application for re-election.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.__________________________________







Paul W. Garfinkel

Sworn to before me this _____ day of _________________, 2000.

___________________________

Notary Public for South Carolina
My commission expires:________
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Ninth Judicial Circuit, Seat 2

Mr. Paul W. Garfinkel

HOME:

241 Confederate Circle, 
Charleston, S.C.  29407



(843) 571-2853

BUSINESS:
c/o Family Court



P.O. Box 934, Charleston, S.C.  29402



(843) 958-4417

2.
Date and Place of Birth:  August 10, 1944

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on June 16, 1991, to Susan Ann Naman Grush Garfinkel.


Divorced, October 1988, Ruth Beberman, Family Court (Charleston County), 1 year’s continuous separation.


Children:



Jeffrey, 30, Attorney;



Allan, 28, Nursing Home Administrator;



Haskell, 24, Accountant.

6. Have you served in the military?  No.

7. List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure. 

(a)
University of South Carolina, A.B., 1967;


(b)
University of South Carolina, J.D., 1970.

8. List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1970.

9. List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

(a)
Omicron Delta Kappa – member and Vice-president (1965-66);

(b)
Circle K – member and President (1965-66);

(c)
Kappa Sigma Kappa – member (1964-67);

(d)
Hillel – member and Vice-president (1964-65), President (1965-66);

(e)
Phi Alpha Delta Law Fraternity member; Chairman, Coleman Karesh Testimonial Dinner (1969).

10.
Briefly describe your continuing legal or judicial education during the past five years.


1995:
6/12
SCCA Orientation School for Family Court Judges



6/21
SC Conference of Family Court Judges



8/10
SC Trial Lawyers Annual Conference



8/24
SCCA Judicial Conference



11/17
SC Bar Marital Litigation Update


1996:
1/27
SC Bar Mid-Year Meeting ADR/Family Law Joint Section



5/31
CCBA Ethics in Family Court Practice



6/26
FCJA Family Court Judges Conference



8/8
SCTLA Annual Convention



8/22
SCCA Judicial Conference



10/20
NCJFC Advanced Family Law: Crucial Issues


1997:
1/25
SC Bar Family Law Mid-Year Meeting



1/31
CCFC January Luncheon



3/6
SCCFP Governor’s Conference on Youth Crime



5/7
FCJA Family Court Judges Conference 



8/14
SCTLA Conference 



8/21
SCCA Judicial Conference



12/5
SC Bar Bench/Bar Seminar



12/12
Substance Abuse Treatment by Lowcountry Children’s Center


1998:
1/23
SC Bar Family Law Mid-Year Meeting



3/5
SCCFP Governor’s Conference on Youth Crime



5/21
SCCA Family Court Judges Conference



8/13
SCTLA Annual Convention



8/20
SCCA Judicial Conference



10/23
LCC
Child Suggestibility



11/6
SC Bar Family Court Bench/Bar



12/11
SCCA Chief Admin Judges Seminar


1999:
1/22
SC Bar Family Law Section Mid-Year Meeting



1/23
SC Bar Solo & Small Firm Practitioners Section Business Valuation



3/1
SCCFP Governor’s Conference on Youth Crime 



5/19
FCJA Family Court Judges Conference



8/5
SCTLA Annual Convention



8/19
SCCA Judicial Conference



12/3
SC Bar Marital Litigation

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture. 


(a)
Panelist, CLE, Family Court Bench/Bar, December 3, 1999.


(b)
Speaker, SC Bar Meeting, Breakfast Ethics, January 23, 2000.


(c)
Speaker, Charleston Christian Legal Society, March 7, 2000.


(d)
Speaker, MUSC School of Nursing, July 6, 2000.

12.

List all published books and articles you have written and give citations and the dates of publication for each.  None.

13. List all courts in which you have been admitted to practice and list the dates of your admission. Give the same information for administrative bodies that require a special admission to practice.


South Carolina Supreme Court, September 1970;


United States District Court for South Carolina, August 1971;


United States Fourth Circuit Court of Appeals, October 1974.

14. Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

Sole practice from 1970-1989 – exclusively civil practice with emphasis on Family Law and Real Estate.

From 1989-1995, associated with 6 – 8 lawyers, each maintaining individual practice.  My emphasis was exclusively on Family Law.

15. What is your rating in Martindale-Hubbell?  AV (Highest Rating) (1995 Edition).

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22. Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Yes, Judge, Family Court, July 1, 1995, to date.  Elected by the General Assembly. Family Court has exclusive jurisdiction over domestic (family) matters and juveniles.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.


(a)
Spigner v. Spigner, 95-DR-10-2860;


(b)
McIntyre v. McIntyre, 96-DR-23-2905;


(c)
Hagood v. Hagood, 97-DR-30-894;


(d)
Merlin v. Merlin, 95-DR-40-6115;


(e)
Edelhoch v. Gross, 95-DR-40-6127.


None of the cases have been appealed.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.


Public Office: Occupational Safety and Health Administration Board–Member, representing First Congressional District, from October 1991 to May 1995 (appointed by members of the General Assembly from the First Congressional District); State Chairman, October 1992 to October 1994 (elected by fellow members of the Board).

25. List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?

I ran for Family Court, Ninth Judicial Circuit, Seat No. 1, in January–April 1993; withdrew after being found “Qualified” by Joint Legislative Screening Committee.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?

Title Insurance Agent, 1978 to May 1995 – issuing agent for title insurance under the name of AccenTitle Insurance Agency (sole proprietorship) for Lawyers Title Insurance Corporation.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

I had an office-sharing arrangement with eight other attorneys and recused myself from any cases involving those attorneys for a full two (2) year period after taking office.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  Yes.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
Charleston County Bar Association;


(b)
South Carolina Bar;


(c)
South Carolina Trial Lawyers Association;


(d)
American Bar Association;


(e)
Phi Alpha Delta Law Fraternity;


(f)
Omicron Delta Kappa Honor Fraternity;


(g)
National Council of Juvenile and Family Court Judges, 1995–Present;


(h)
American Judicature Society, 1995–Present.

46. List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Phi Alpha Delta Law Fraternity;

(b)
Brith Shalom Beth Israel Synagogue, Parliamentarian;

(c)
Board of Governors;

(d)
Union of Orthodox Jewish Congregations of America, 1994–Present;

(e)
Agape Ministries of Charleston, Project Restore, Recognition Award;

(f)
South Carolina Children’s Justice Act Task Force, November 1995–Present.

47. Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

Appointed by Chief Justice Toal to Wrap Around Expansion Project, July 2000;

See the Post and Courier, Local News article dated April 18, 2000.

48.
References:


(a)
Hon. Jimmy S. Gallant, III



115 Simmons Street, Charleston, S.C.  29403

(843) 860-8144;


(b)
Ellen M. Wilfond-Grush, Ph.D.



192 East Bay Street, Suite 202, Charleston, S.C.  29401
(843) 853-0303;


(c)
Arthur C. Ellis, M.A., Family Services Inc.



4925 Lacross Road, N. Charleston, S.C.  29406

(843) 744-1348;


(d)
Odessa J. Williams, Director, Charleston County Department of Social Services



3366 Rivers Avenue, N. Charleston, S.C.  29405-5714
(843) 740-0400;


(e)
Laura H. Brisson, Bank of America



200 Meeting Street, Charleston, S.C.  29401

(843) 723-6875.
Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

Wayne M. Creech, Sr.

Address:

PO Box 43, Pinopolis, SC  29469

Home Telephone:
(843) 899-5270

Work Telephone:
(843) 719-4462

E‑Mail Address:
wcreechj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?

It is an opportunity to serve God, serve the people of my state, practice my profession and participate in the development of a system of Family law that will have a lasting and meaningful impact on the development of our society.  It has been a great honor and blessing to have been allowed this opportunity for service over the last 12 years and I would like the opportunity to build a record of faithful service to God and to my state.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?

No.  If all goes well, I would like to serve as a Family Court Judge until I am able to retire with a full 32 years of service.  After retirement, if health permits, I would like to continue service as a retired Judge.  If, however, I feel God’s call to return to the practice of law, I will.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



I zealously guard against improper ex parte communications because they undermine justice and confidence in the integrity of the judiciary to provide justice.



There are circumstances when ex parte communications are allowed by law and the judicial code of conduct.  These should be tolerated when necessary.  Even “proper” ex parte communications should be avoided if possible.  There are no circumstances when “improper” ex parte communications should be tolerated.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

Recusal should occur whenever it is necessary for impartiality.  There are a number of lawyer-legislators and they have the right to practice law.  The mere fact that they are lawyer-legislators does not of itself require recusal.  Judges should not recuse themselves to avoid the possibility of political retaliation in the event of a decision which might be unfavorable to the lawyer-legislator.  Former associates and law partners should be allowed to appear before a judge without recusal, if impartiality can be maintained and the appearance of impropriety avoided.  This often requires a substantial passage of time to lapse between the association or partnership and the Judge’s election to the bench.  For some period of time, full disclosure of the prior association or partnership should be made.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

The standard for determining the need for recusal is not that the judge would actually be biased, but rather whether a reasonable person might believe that there would be bias based on the disclosure.  If in fact, something disclosed gives the appearance of bias, the judge should grant the motion.  Judges should be careful not to grant every request to recuse simply because a party charges bias.  The basis for the charge should be closely examined.  Sometimes efforts to delay or to judge shop are behind motions for recusal, these should be denied.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?



I would make full disclosure on the record to the parties and their counsel, if the parties then agree that there is no appearance of impropriety, recusal becomes unnecessary.  If there is an appearance of impropriety, this casts doubt on the ability of the judge to be impartial and he should recuse himself.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?



No gifts should be accepted from lawyers or persons who appear before the judge, have a case pending, have had a case before the judge or otherwise present circumstances which might call into question the integrity and impartiality of the judge.  Ordinary hospitality extended to the judge by persons (even lawyers) which would not reasonably call into question the integrity and impartiality of the judge is permissible.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


I would report to the committee on attorney discipline or to the Judicial Standards Committee.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?



Some simple orders are prepare by me with the assistance of my secretary.  Most often, the orders are prepared by one of the attorneys in the case.  If the decision is rendered in court, an attorney is designated to prepare a proposed order.  The attorney is instructed to send a copy of the proposed order to the opposing attorney or party at the same time and by the same means that the proposed order is sent to me.  Upon receipt of the order, sufficient time is allowed for objections from the opposing attorney or party.  If there are objections, they are resolved by conference telephone call with all parties/or counsel participating.  If there are no objections, the order is signed and filed.  If the decision is not rendered in court, but rather after the matter has been taken under advisement, a written set of instructions for preparation of a proposed order is sent to all parties or counsel at the same time, by the same means with a request that a proposed order be prepared.  The person instructed to prepare the order then follows the procedure outlined above.  Objections are also handled as outlined above.  The same basic procedure is used whether parties are represented by counsel or appear pro-se.  In some cases, such as pro-se visitation enforcement under SCRFC 27 and Domestic Abuse form orders are available from court administration and are prepared from the bench by hand.

14.
What methods do you use to ensure that you and your staff meet deadlines?

We use a calendar based “tickler” or reminder system.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

Judges are not lawmakers.  Judges interpret and uphold the law. Judges should not set public policy but should always promote the public policies of this state by faithfully and impartially upholding all laws of this state and the United States.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



I will continue to participate as a presenter in Bar seminars and to speak to civic and school groups about Family and Juvenile law matters.  Most importantly, I will faithfully, impartially and without concern for the consequences to myself, uphold the laws and constitution of our state and the Untied States.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?



No.  I have not experienced many problems with family or friends because of my position.  On a few occasions I have had juveniles who appeared before me make remarks to my children at school, but my children have been taught to ignore such remarks and to report any threats.  There have never been any threats made to them, however.

18.
Do you give any special considerations to pro se litigants in family court?

Yes.  I am courteous to all litigants whether represented by counsel or not, but it is necessary to be very patient with pro se litigants and to explain rules and procedures to them sufficiently to promote the orderly trial of issues.  Almost all people when treated with courtesy and respect and in a way that makes them have confidence in the impartiality of the court respond positively.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?

Yes.  Because the interest is “de minimis”, disqualification is not required.  I should hear and decide all matters assigned to me except those in which disqualification is required.

13.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

14.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

15.
What do you feel is the appropriate demeanor for a judge?



A judge should be courteous, patient and dignified.  He or she should be faithful to the law, competent and not biased or prejudiced.  A judge should protect fairness and impartiality.  A judge should act justly, love mercy and walk humbly.

16.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?



They apply all the time because a judge is required to act at all times in a manner that promotes public confidence in the integrity and impartiality of the judicial system.

17.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?  No.

18.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?


I paid $50 to have my application and this statement typed and paid about $3 in postage.

19.
Have you sought or received the pledge of any legislator prior to this date?  No.

20.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

21.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

22.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

23.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?



No.  I paid my secretary $50 to type my application and this statement on her computer at home during her off work time.

24.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/ Wayne S. Creech

Sworn to before me this _____ day of _________________, 2000.

___________________________

Notary Public for South Carolina
My commission expires:________
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Ninth Judicial Circuit, Seat 4

Mr. Wayne M. Creech, Sr.

HOME:

211 Walsh Drive (P.O. Box 43), 
Pinopolis, S.C. 29469



843-899-5270

BUSINESS:
P.O. Box 1198, Moncks Corner, S.C. 29461



843-719-4462

2.
Date and Place of Birth:  Moncks Corner, S.C.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on June 23, 1979, to Annette Lewis Cook Creech.

Divorced: 11/11/76; Name of Moving Party: Wayne M. Creech; Berkeley County Civil Court (76-CL-08-350); Desertion.

Children:
Wayne M. Creech, Jr. (29) Teacher, McNeese State University, Lake Charles, Louisiana;


Andrew Wade Creech (18) Student–USC; part-time grounds keeper at Mulberry Plantation, Moncks Corner, S.C.;


Alex Scott Creech (16);


Kelly Elizabeth Creech (12).

6. Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


(a)
University of South Carolina (1969–1973), B.S. Business Administration;


(b)
University of South Carolina (1973–1976), J.D.

8. List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1976.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


Order of Wig and Robe (March 1976–May 1976).

10.
Briefly describe your continuing legal or judicial education during the past five years.

04/13/95
Custody & Visitation Decision



  4.50

06/03/95
Bar Annual Meeting
(Bankruptcy)


  3.00

06/21/95
SC Conference of Family Court Judges' Conference
  6.25

08/24/95
Judicial Conference




  8.00

11/17/95
Marital Litigation Update



  6.00

06/26/96
Family Court Judges' Conference


  7.50

08/22/96
Judicial Conference




  8.25

12/06/96
Family Court Update




  6.00

03/06/97
Governor's Conference on Youth Crime


  7.25

05/09/97
Family Court Judges' Meeting



  6.00

08/21/97
Judicial Conference




  8.00

12/02/97
Substance Abuse Treatment - LCC


  2.00

12/05/97
Family Court Bench/Bar Update



  6.00

01/23/98
Bar Midyear Meeting - Family Law


  3.00

03/05/98
Governor's Conference on Youth Crime


10.00

05/21/98
Family Court Judges' Meeting



  6.00

08/20/98
Judicial Conference




  8.25

01/22/99
Bar Midyear Meeting - Family Law


  3.00

05/19/99
Family Court Judges' Meeting



  5.25

08/19/99
Judicial Conference




  7.25

12/03/99
Family Court Bench/Bar Update



  6.00

01/21/00
Bar Midyear Meeting - Family Law


  3.00

11. Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

(a)
Jun 6, 1995, SC Bar CLE, Bankruptcy

(b)
Mar 8, 1996, Law Enforcement and Schools "A Partnership for Safe Schools", "Absence of Authority"

(c)
Jun 1996, Hugh O'Brien Youth Foundation, SC Leadership Seminar, Sat on panel

(d)
Aug 6 & 13, 1996, Berkeley County School District, Parents - Back in control parenting

(e)
Jun 6, 1997, Hugh O'Brien Youth Foundation, SC Leadership Seminar, Sat on panel

(f)
Dec 5, 1997, SC Family Court Bench/Bar Update, "Rules"

(g)
Jan 15, 1999, Charleston Family Bar Section, "Effective Advocacy - A Bench Prospective"

(h)
Feb 25, 2000, SC Bar CLE - Tips from the Bench, "Divorce/Separation Proceedings"

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


(a)
South Carolina Supreme Court, November 1976;


(b)
United States District Court, January 1977.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.


(a)
Law Offices of H.N. West, Associate

Aug 1976-Jul 1977



Real Estate/Family Law;


(b)
Dennis and Dennis, Associate


Jul 1977-Jan 1978



Real Estate/Family Law/Criminal/General Civil Litigation;


(c)
Dennis, Dennis and Watson, Associate

Jan 1978-Nov 1981



Real Estate/Family Law/Criminal/Municipal/General Civil Litigation;


(d)
Watson and Creech, Partner


Nov 1981–Jul 1983



Real Estate/Family Law/Criminal/Municipal/General Civil Litigation;


(e)
Watson, Creech, and Tiencken, Partner

Jul 1983–Jan 1987



Real Estate/Family Law/Criminal/Municipal/General Civil Litigation;


(f)
Watson, Creech, Tiencken, and West, Partner
Jan 1987–Mar 1987



Real Estate/Family Law/Criminal/Municipal/General Civil Litigation;


(g)
Wayne M. Creech, Sole Practitioner

Mar 1987–Sep 30, 1988



Real Estate.

15. What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22. Have you held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.  Yes.


South Carolina Family Court, Ninth Judicial Circuit, Berkeley County Resident, Seat 4.

a) Elected by the S.C. General Assembly April 27, 1988, to fill the unexpired term of the Honorable Warren H. Jolly from October 1, 1988-June 30, 1989;

b) Re-elected May 3, 1989, for term from July 1, 1989–June 30, 1995;

c) Re-elected May 25, 1995, for term from July 1, 1995-June 30, 2001.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
SCDSS v the Father, the Mother and the Step-Father: Case # 88-DR-10-0608



This was the most complex and lengthy trial of my career. It was a child abuse/child custody case. I prepared the trial order.  The appeal was ultimately dismissed by the S.C. Supreme Court.

(b)
State v Annette Moody: Case # 92-JU-10-1738



This is the first S.C. case known in which a legal custodian was found in criminal contempt of court for failing to supervise a juvenile released to the care of the custodian on “home detention”. The criminal contempt sanction imposed was affirmed by the S.C. Supreme Court without comment.

(c)
SCDSS V Angela Miller:



This case reflects one of my most significant moments of service since coming to the bench.  Through the actions taken, two little girls were protected from being reunited with their chronically abusive mother.  They have been adopted by their loving foster parents and at last word were healthy and happy. My decision was upheld by the S.C. Court of Appeals.

(d)
SCDSS v Wilson:


This was a very complicated child abuse case in which an infant repeatedly had suffered severe injuries at the hands of a man who was seeking to become her adoptive father.  My decision was not appealed.  Mr. Wilson is now being prosecuted criminally.

(e)
SCDSS v Walker:  Case # 93-DR-10-6189


This case was similar to the Wilson case above because it involved allegations that a prospective adoptive father had injured an infant while in his care. The trial of this case resulted in the “father” being exonerated.  The case was not appealed.

23.
Have you ever held public office other than judicial office?


Moncks Corner Town Attorney (Nov 1981-Mar 1987) Elected by Town Council

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar;


(b)
Berkeley County Bar.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
First Baptist Church of Moncks Corner, Sunday school teacher.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.



I have a wide range of legal problem solving experience. I was in general practice for 11 years prior to my election to the bench. During that time, I served as Town Attorney and Prosecutor for Moncks Corner.



I was elected to the bench in 1988 and have held court in (21) of the (46) counties of South Carolina including service as Chief Administrative Judge for the Ninth Judicial Circuit.

48. References:

(a) Rev. Harold N. West, Jr., First Baptist Church of Moncks Corner

843-761-8117



112 Main Street, Moncks Corner, S.C. 29461


(b)
Elijah McCants, Wachovia Bank of South Carolina


843-761-8030


237 East Main Street, Moncks Corner, S.C. 29461



(c)
Ralph K. Hendricks






843-899-4785


104 Murray Drive, Moncks Corner, S.C. 29461


(d)
Robert E Jones







843-899-1992


724 Levee Drive, Moncks Corner, S.C. 29461

(e)
John H. Tiencken






843-761-7063


One Riverwood Drive


P.O. Box 2946101, Moncks Corner, S.C. 29461-2901

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Tommy Bartlett Edwards

Office Address:

P.O. Box 8002, Anderson South Carolina 29622

Home Address:

105-B Raeburn Way, Anderson, South Carolina 29621

Home Telephone:
864-864-260-9687

Work Telephone:
864-260-4040

E‑Mail Address:
tedwardsj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


Serving on the Family Court Bench can be as much a calling as it is a profession.  It is an honor to serve my state in this manner.  I enjoy my work.  I believe I possess certain attributes of demeanor, temperament, knowledge of people, and, hopefully, how the law applies to their circumstances that I can render a meaningful service from this position on the bench.  That is a satisfying feeling and I would hope to continue it.

2.
Do you plan to serve your full term if reelected?


At this time, I would plan to serve my full term if elected.

3.
Do you have any plans to return to private practice one day?


It is very difficult to predict what one’s future career or professional plans would be; however, I may return to private practice at some time in the future.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

The canons are quite clear with respect to ex parte communications – they are not tolerated.  My philosophy is consistent with that clear rule.  There are some minor exceptions provided in Family Court practice within the context of emergency situations involving abuse or neglect, or detention of children; however, any ex parte order issued by a Family Court Judge pursuant to such circumstances is purely on an emergency basis with an expedited hearing scheduled to give everyone an opportunity to be heard as soon as possible.  

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

My philosophy regarding recusal is directly associated with my concern for the appearance of impropriety.  These are, of course, certain situations wherein a judge must recuse himself or herself, e.g. when relatives or close friends appear before them.  I feel former law partners would fall into this category as well. 

There are those other situations wherein there may not be a requirement to recuse oneself but where the appearance of impropriety is such that the judge should recuse himself or herself.  Such would be the case with former associates.  If a judge had not been on the bench but two or three years, that judge may want to consider recusal if a former associate appears before him or her or, at least, make full disclosure to the parties of that former relationship.  That associate relationship wanes, in my opinion, over the years to the point that it should not persist as a problem.

In the case of lawyer-legislators, they would have to give up their practices if judges had to recuse themselves in their cases.  I do feel, however, that it is certainly the best practice to schedule visiting judges to hear local lawyer-legislator matters whenever possible.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?  Yes.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

I would recuse myself on the court’s own motion.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I follow the Rules with regard to the acceptance of gifts; even in the event that a gift from an attorney is acceptable within the value limits, I scrutinize the giving of such gifts, i.e. the purpose or motive behind such gift, i.e. is that attorney a close enough friend that the giving of such a gift is done within the context of our friendship or is it given for some other reason.  If I sense it is for the latter, I would decline.

Social hospitality, however, is a more difficult matter.  Since a good portion of my friends are attorneys, I often have the opportunity to socialize with them.  I prefer to do that in a group setting, i.e. with more than one attorney being present.  In any event, I believe my attorney friends understand my policy on ex parte discussions and I have never had that be a problem in a social setting.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

The canons require reporting of such misconduct and I would follow the canons.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


I direct one of the attorneys to draft a proposed order and send it to opposing counsel before sending it to me for my review and revision as necessary.

14.
What methods do you use to ensure that you and your staff meet deadlines?

I have my secretary review my list of outstanding orders and call for orders which are approaching the 30-day limit.  I also have my secretary assist me in maintaining the deadline list on letters of instruction, etc.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I do not feel that a judge can or should become an “activist” for the purpose of setting or promoting a particular public policy.  The job of a judge is to weigh the evidence presented in each individual case presented to him or her and issue what will hopefully be a fair and just decision based on the evidence and the law pertaining to that particular case.  The canons speak to the issue of a judge promoting and setting public policy and focuses upon the resulting perception of bias which such activism portrays.  Individual litigants have the right to vigorously advocate a position before the court without fear of running into conflict with a particular “cause” known to be espoused by the judge hearing their case.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I embrace virtually every opportunity to speak before any group – elementary, middle, and high school students, senior citizens, civic clubs, etc. – because (1) I like to do it and (2) I feel it is imperative for those of us within the judicial system to educate those who are not “within” the system about it.  Educating the public – especially our young people - about our legal system is of the utmost importance to our state and country.  I would hope to continue in this effort.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

Yes.  It is worrisome to be concerned for your children that somebody at their school who has had a friend or relative committed to DJJ, for instance, will learn that I am their dad.  For the most part, however, my children have learned to live with that and are not overly concerned.  

All judges have friends and relatives who only want to be “helpful” and put in a good word for somebody coming to court.  I have learned to deflect such contacts politely but with the sufficient touch of firmness to let them know I cannot talk about such things with them.

18.
Do you give any special considerations to pro se litigants in family court?

I do not give special consideration to pro se litigants in contested cases but I do make absolutely sure that they understand what the procedure will be.  Our Supreme Court has made it clear, in my view, that pro se litigants have every right to be in court and shall be treated accordingly.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?

Yes, to the best of my knowledge.

23.
What do you feel is the appropriate demeanor for a judge?

The demeanor of a judge should be such that it conveys the message to the attorneys and the parties that you are in a court of law where everyone is going to be treated with respect and dignity and where everyone is going to be given his or her full opportunity to be heard and their evidence weighed fairly and impartially.  A judge’s demeanor should be firm but certainly not harsh.  A judge’s demeanor should reflect 1) an awareness of the fact that he or she has been in the shoes of those attorneys practicing before him or her and 2) a recollection of how difficult it is to do that job under the best of circumstances and how it is almost impossible to do it before a rude, overbearing, indecisive, or lackadaisical judge.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

Hopefully 24 hours a day.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

Anger toward attorneys or litigants is never appropriate.  Firmness, however, is sometimes a necessity.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

31.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Tommy B. Edwards

Sworn to before me this _____ day of _________________, 2000.

___________________________

Notary Public for South Carolina
My commission expires:________
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION to Family Court for the Tenth Judicial Circuit, Seat 3

Mr. Tommy Bartlett Edwards

HOME:

105-B Raeburn Way, Anderson, S.C.  29621



(864) 260-9687

BUSINESS:
Box 8002, Anderson, S.C.  29622



(864) 260-4040

2.
Date and Place of Birth:  January 23, 1949, at Anderson, S.C.

3.
Are you a citizen of South Carolina?  Yes.


Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:

Divorced November 17, 1999; Moving Party:  Tommy B. Edwards

Family Court (Newberry County, S.C.) Case No.1999-DR-36-331; One Year’s Continuous Separation.

Children:
William Harris Edwards, Age 22, Student;




Caroline Bartlett Edwards, Age 17;




Benjamin Edwin Harvin Edwards, Age 15.

6.
Have you served in the military?  If so, give the dates, branch of service, highest rank attained, serial number, present status, and the character of your discharge or release.


Yes.  Active Duty:  Oct 1971 to Jul 1973, 2LT.


Ready Reserve:  1973 to 1985; CAPT.


Present Status:  Completed military obligation.  Discharge:  Honorable.

7. List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
Presbyterian College:  August 1967-June 1971, BA;

(b)
Anderson Junior College:  May–July 1968 (Summer school);

(c)
University of South Carolina School of Law: August 1973-May 1976, JD.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1976;


Montana, 1977.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


College Activities:
Varsity football, 1967, 1968, 1969;





Student Government Association, Treasurer, 1969-70;





Student Government Association, President, 1970-71; 





Blue Key, 1969-71;


Law School Activities:
Intramural basketball.

10.
Briefly describe your continuing legal or judicial education during the past five years.


(a)
Number of hours amassed:  141.75 (28.3 yearly average);


(b)
Number of hours carried over annually:  29+;

(c)
Types of courses:  All were CLE’s or JCLE’s related to Family Law offered via South Carolina Bar.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


(a)
Juvenile Law at TriCounty Technical College in mid 1980’s (basic course for students in Criminal Justice Program);


(b)
State Constables’ Course at TriCounty Technical College, 1990 (basic criminal procedure regarding arrest, search and seizure, etc.);


(c)
Panel for CLE on Family Law for S.C. Bar, 1997 (comments on recent developments);


(d)
Panel for Department of Social Services attorneys and staff, 1998 (comments on revisions in termination of Parental Rights statute);


(e)
Panel for JCLE, Family Court Judges Conference, 1998 (regarding Pro Se litigation in Family Court);


(f)
Presenter, Tenth Annual National Dropout Prevention Network Conference, Detroit, MI, 1998.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13. List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
State Courts of South Carolina, 1976;


(b)
Federal District Court, South Carolina, 1980;


(c)
State Courts of Montana, 1977;


(d)
Federal District Court, Montana, 1978;


(e)
Tribal Court, Confederated Salish and Kootenai Tribes, Montana, 1978.

14. Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
Nov 1976 to Sep 1977:


Volunteers in Service to America (VISTA)


Attorney assigned to Montana Legal Services, Helena, Montana;


Practice involved consumer law and education and domestic relations.

(b)
Oct 1977 to Jul 1979:


Associate with French and Grainey, Ronan, Montana;


General practice.

(c)
Jul 1979 to Jan 1982:


Assistant Attorney General, South Carolina Attorney General’s Office;


Assigned to and represented South Carolina Wildlife and Marine Resources Department. Practice involved administrative law, prosecution of wildlife and commercial fishing cases, civil litigation in State and Federal Court, appellate practice before Supreme Court of South Carolina.

(d)
Jan 1982 to Apr 1985:


Associate, Larry C Brandt, PA, Walhalla, S.C.;


General practice with emphasis on real estate, commercial collections, civil litigation.

(e)
Jan 1982 to Apr 1985:


Part-time Assistant Solicitor, Tenth Judicial Circuit, Oconee County;


Prosecution of criminal cases in General Sessions Court, prosecution of Juvenile matters in Family Court, representation of Department of Social Services in abuse and neglect cases in Family Court.

(f)
Apr 1985 to 1987:


Assistant Solicitor, Tenth Judicial Circuit (Full time);


Management of Oconee County Office of Solicitor as well as prosecution responsibilities as set forth in (e) above in Oconee and Anderson Counties.


(g)
1987 to July 1991:



Deputy Solicitor, Tenth Judicial Circuit;



Same responsibilities as in (f) above plus supervision of attorney and support staff.

15. What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.

No current rating because I left private practice in April 1985.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22. Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Family Court Judge, July 1, 1991, to present.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Sonia Glover v. David L. Meggett, Case No. 94-DR-10-1241  (Charleston County);

(b)
Wanda J. Sams v. James Bryan Weathers, Joseph B. Reynolds, and Kathleen Reynolds, Case No. 1994-DR-04-867  (Anderson County) Appellate Review: Unpublished Opinion No. 96-UP-344 (Ct. Appeals);


(c)
Tammy Lynn Seymore v. Thomas Eugene Seymore and Talmadge Gilbert Seymore, Case No. 1996-DR-04-173 (Anderson County) Appellate Review: Unpublished Opinion No. 98-UP-106 (Ct. Appeals);

(d)
David and Betty Moon v. Shirley Ann McKee, Case No. 94-DR-04-2221  (Anderson County) Appellate Review:  None;

(e)
Janette T. Smith v. James Ray Smith, Case No. 90-DR-04-1470  (Anderson County) Appellate Review: Unpublished Opinion No. 2000-UP-053 (Ct. Appeals).

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.


High school football broadcaster (statistician), 1989-99, WAIM Radio;


Broadcast statistics during half-time and post-game for T.L. Hanna High School football games; Rick Driver, Supervisor WAIM.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  


Summer jobs as follows:


(a)
Orr-Lyons Mill, Anderson, S.C.:  Textile worker during high school summers, 1964-66.


(b)
Pickens-Noll Construction Company, Anderson, S.C.:  Pipeline construction laborer, 1967.


(c)
Daniel Construction Company, Greenville, S.C.:  Construction helper, 1969 and 1971.


(d)
South Carolina Department of Youth Services (now known as Dept of Juvenile Justice):  Summer intern, 1974.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  I am not aware of any such arrangement or relationship.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar (no offices held);


(b)
Montana Bar (no offices held);


(c)
South Carolina Conference of Family Court Judges (no offices held).

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.


(a)
Advisory Board, Anderson Boys and Girls Club (no office held)


(b)
Governor’s Youth Council (Tenth Judicial Circuit), Award: Local Council Leadership Award, 1998 (on behalf of entire Council).

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:


(a)
Mr. Lujack Orr, President/CEO, Perpetual Bank, FSB



907 North Main Street, Anderson, S.C.  29621

864-225-0241


(b)
Dr. Beatrice Thompson, Director, Westside Community Center



1100 West Franklin Street, Anderson, S.C.  29624

864-260-1093


(c)
Mrs. Leslie White



419 Ellington Road, Pendleton, S.C.  29670

864-646-9081


(d)
Dr. Roy Taylor, Walhalla Presbyterian Church



East Main Street, Walhalla, S.C.  29691


864-638-3627


(e)
Dr. Karen Woodward



P.O. Box 1869, Lexington, S.C.  29071


803-359-4178

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Richard W. Chewning, III

Address:

365 Walter Rawl Road, Lexington, South Carolina  29072

Home Telephone:
803-359-5395

Work Telephone:
803-359-8451

E‑Mail Address:
rchewning@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?

I enjoy my work, it is more than just a job to me.  It is a commitment I have made to myself and others to better our society by having a positive impact on our families and our children. 

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

As a general rule no ex parte’.  Sometimes it can’t be helped but should be avoided if at all possible and once communicated ex parte’ other party should be immediately notified.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

If there is a realistic connection or relationship- appearance of one- it’s in the best interest to recuse oneself this day and time.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

None and probably.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

Recuse myself.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


Accept none unless approved by Court Administration.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

If it were a fact I would report it.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


Request one of the attorney’s to draft a proposed order from my instructions for my consideration.

14.
What methods do you use to ensure that you and your staff meet deadlines?


My secretary has a system to track deadlines and I keep a personal list then we compare our list to check each other.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

Probably very little.  We have information that I think should be heard by those setting and promoting pubic policy for their consideration.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

Serve on any approved commissions I maybe asked to and speak publicly to groups when invited about the Family Court and its role.  Continue to volunteer as Judge for the Lexington County Juvenile Drug Court which we began May of 2000.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?  No.

18.
Do you give any special considerations to pro se litigants in family court?


Sometimes I think I may go too far in trying to guide them in the practice of law in order not to waste court time and back up the docket any more than they already have.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


“To hear courteously; to answer wisely; to consider soberly; and to decide impartially.”  Socrates.


Also, “Always do justice if you can.  If you can’t, give an end to the dispute so that people can get back to normalcy in their lives.  Often times there is no good solution to a problem and a judge must sometimes do what appears to be least bad.”  C. Bruce Littlejohn, Retired Chief Justice.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?  Yes.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?  No.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Richard W. Chewning, III

Sworn to before me this 5th day of October, 2000.

S/Amanda S. Redding

Notary Public for South Carolina
My commission expires:1-21-2004
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Eleventh Judicial Circuit, Seat 3

Mr. Richard W. Chewning, III

HOME:

365 Walter Rawl Road, Lexington, South Carolina  29072



803-359-5395

BUSINESS:
Lexington County Courthouse

139 East Main Street, Lexington, South Carolina  29072



803-359-8451

2.
Date and Place of Birth:  February 12, 1942, at Columbia, S.C.

3.
Are you a citizen of South Carolina?  Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on September 8, 1962, to Ruth Davis Chewning (Dee Dee).

Never divorced.

Children:
Andrea C. Hurley, March 2, 1964, School Teacher, District #1, Lexington County


Richard W. Chewning, IV, November 28, 1965, Deputy Sergeant at Arms-SC Senate 

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

Newberry College, Newberry, S.C., 1960-1964

BS in Business Administration;

University of South Carolina School of Law, Columbia, S.C., 1969-1972

Juris Doctor.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1972; Took the bar exam one time.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

Newberry College:  Kappa Phi, Delta Beta Kappa (Vice-President) Concert Band, Marching Band and Band Representative.

University School of Law:  I was married with two children.  Went to school, Graduate Assistant to Dean Armstrong in Business School, adjusted insurance claims for various companies and prepared tax returns.

10.
Briefly describe your continuing legal or judicial education during the past five years.

1999:

Jan 1

Family Law Section-Midyear Mtg, SC Bar

 3.00

May 19

Family Court Judges Conference


 5.25

Aug 5

Annual Convention, SCTLA



12.00


Aug 19

Judicial Conference, SCCA



 7.25 

Dec 3

SC Family Court Bench Bar



 6.00

1998:

Jan 9 

Seminar of Circuit and Family Court Judges

 5.25

for Administrative Purposes, SCCA, 

Jan 23

Family Law-Midyear Meeting



 3.00

May 21

Family Court Judges Conference, SCCA


 6.00

Aug 13

Annual Convention, SCTLA



14.50


Aug20

Judicial Conference, SCCA



 8.25

1997:

Jan 3

Seminar for Chief Judges for Administrative 

 5.75

Purposes of the Family Court, SCCA

Aug 21

Judicial Conference, SCCA



 8.00

Aug 8

Annual Convention, SCTLA



12.00

Dec 6

Family Court Bench/Bar Update, SCTLA

 6.00

1996:

Jun 2

Annual Mtg: Trial & Appellate 



 3.00

Advocacy Section, SCB  

Jun 3

Annual Mtg: Family Law Section/SC


 3.00

Bankruptcy Lawyers, SCB

1995:

Jun 21

SC Conference of Family Court 



 6.25

Judges’ Conference, SCCFCJ


Aug 24

Judicial Conference, SCCA



 8.00

Sep 29

S.C. Tort Law Update




 6.00

A Circuit Court Bench/Bar Seminar, SBA

1994:

Jun 20 (5 days) Orientation School for Family Court Judges, 

12.00

Ethics Credit 





 1.25

Aug 25

Judicial Conference, SCCA



 8.50 

Ethics Credit





 1.00

Aug 19

Juvenile Crime: A Special Family,


 6.00

1993:

Jun 4,5,6,7, 8
Divorce Mediation Training for Professionals

33.25 

SCCMDR, 

Jun 23

Searches Under S.C. Law, SCCJA


 6.00 

Nov 17

From the Judge's Perspective: DUI, SCCJA

 6.00

1992:

Apr 24

Ethical Consideration Relating to Judicial

 2.00

Conduct and the Court, CJA

Jun 17

Traffic Law and Procedure, CJA



 6.00

Oct 14-16
Traffic Court Seminar, ABB



12.00

1991:

Mar 20

Elements of Common Criminal Offenses, CJA

 6.00


Nov 8

Judicial Ethics and Appeals Court Automation, SCCA
 3.00

Nov 20

Evidence, CJA





 6.00

1990:

Apr 6

Adoptions, SCBA
 



 5.00

Jun 8

Domestic Relations, SCBA



 3.00


Aug 31

Liability Training/Traffic Laws, SCCJA 


 6.00

Nov 28

Criminal Domestic Violence and Orders, SCCJA
 3.00

11.
Have you taught any law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  None.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies which require a special admission to practice.

(a)
South Carolina State Courts, Sep 30, 1972;

(b)
United States Court of Appeals for the Fourth Circuit, Oct 15, 1974

(c)
United States District Court for the District of South Carolina, Feb 9, 1973.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

Having clerked for a law firm in Columbia, South Carolina, while I was attending law school and upon graduation being offered a job, I remained there for approximately nine (9) months (Kennedy and Price).  During this almost three (3) year period of time I became well trained in real estate work including abstracting titles, setting up subdivisions for developer, closing loans and etc.  I also handled collections, (set up a firm procedure and over saw it with secretarial help), foreclosures, wills, estates, helped investigate and set up files regarding bodily injury, assisted in some defense work and adoptions.  My first exposure to the practice of law was basically a general one.

In 1973, I opened my own practice of law in West Columbia, South Carolina (my home), and began a general practice of law primarily in Richland and Lexington Counties. It was definitely a general practice which involved criminal, wills, estates, real estate, civil cases (primarily accident claims), defense of individuals being sued, family court (divorces, adoptions, and serving as guardian ad litem), bankruptcy, foreclosures, workmen compensation, and work in magistrate court and city traffic court.

In 1977, Nikki G. Setzler, E. Danny Scott and I joined our three (3) solo practices into the firm of Setzler, Chewning, and Scott, P.A.  We grew from three (3) attorneys and two (2) secretaries, to six (6) attorneys, six (6) secretaries, full time bookkeeper, law clerk and abstractor.

During the 70's, because Lexington County did not have a standing Master-in-Equity and this type work was steadily increasing, many attorneys agreed for me to serve as Special Referee.  This particular area grew and for many years approximately 50% of my annual income came from serving as Special Referee.  This primarily dealt with foreclosures but included many other actions such as property line disputes, complex corporate and business disputes.

1986 referred over 95 cases

1987 referred over 115 cases

1988 referred over 130 cases

1989 referred over 100 cases.

These were the latest records I could find regarding cases referred to me as Special Referee immediately prior to Lexington County providing a full-time Master-in-Equity in July 1989.

Through the middle years of my practice, Special Referee work and foreclosure work were my primary sources of income.  I continued doing real estate work, wills and domestic type work.  Our firm gradually developed specialty areas in that Mr. Scott primarily handled the real estate and Mr. Setzler handled the civil litigation, with me doing the foreclosures, bank work and special referring.

Finally, the County of Lexington set up a full-time Master-in-Equity and I simply redirected my efforts in the other areas of law.  During the past ten (10) or twelve (12) years, as the Family Courts began to utilize the GAL (I had always had a special interest in children and worked in this area of the Family Court since law school), I developed a sizable practice in this area. 

It is difficult to arrive at exact dates since 1972 regarding areas of practice because of the time span.  It is even more difficult because all of the areas of change were slow in developing and ending.  An exception is the Special Referee work ceasing abruptly with the appointment of a standing Master-in-Equity.

I have always practiced a general practice of law.  In the first years I could effectively cover many areas of law, many different courts in many different counties.  I have tried cases (limited number) in Federal Court in my early years of practice.

My main volume areas throughout the years were family court, guardian ad litem work, foreclosure work and special referee work.

I also served as the Judge for the City of Cayce from December 1976 to July 1994, handling regular traffic court weekly, preliminary hearings, jury trials, execution of warrants and search warrants, bond hearings and the appeals from this court.

I was appointed by the Supreme Court to serve as the temporary Family Court Judge when our County was without a sitting judge.  I cannot recall the date nor can I locate the Order issued by the Supreme Court.  It was in the late 70's or early 80's and was only for a week or two.  Several attorneys were appointed during the interim when we did not have a judge.

Since July 1, 1994, I have served as a Family Court Judge for the Eleventh Judicial Circuit.  In that 6-month period of time (July 1, 1994 to December 31, 1994) I presided over approximately 1,594 cases.  The following is a general category of the matters brought before me during that time:

Adoptions



14

Divorces



304

Motions of Temporary Relief

324

Rules To Show Cause


105

Domestic Abuse


54

DSS cases



118

Juvenile



101

Emergency Hearings


31

State Contempt-child support

181

County Contempt-child support

200

Pretrials



40 

Custody



47

Agreements



30

Cases Dismissed


20

College Expenses


1

Paternity Suits



2

Truants




17

Name Change



4

Annulments



1

I have continued to serve as a Family Court Judge from December 31, 1994 to the present.

15.
What is your rating in Martindale‑Hubbell?  AV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

(a)
Served as Judge for the City of Cayce from December 1976 to June 30, 1994:

Appointed by City Council; Regular traffic court once a week every week; Jury trials; Execution of arrest warrants and search warrants; Preliminary hearings; Bond hearings.


(b)
Served as Special Family Court Judge in Lexington County by Order of the Supreme Court.  Cannot locate Order, was in the late 70's or early 80's for one (1) or two (2) week period time.

(c)
Served as Special Referee (primarily in Lexington County-have heard cases from other counties at request of attorneys and court) from approximately 1977 to July 1989, referred by Circuit Court.

(d)
Served as Family Court Judge full-time from July 1, 1994 to present.  Seat 3, Eleventh Judicial Circuit.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.

(a)
Served as Judge for the City of Cayce from December 1976 to June 30, 1994:

Appointed by City Council; Regular traffic court once a week every week; Jury trials; Execution of arrest warrants and search warrants; Preliminary hearings; Bond hearings

(b)
Served as Special Family Court Judge in Lexington County by Order of the Supreme Court.  Cannot locate Order, was in the late 70's or early 80's for one (1) or two (2) week period time.

(c)
Served as Special Referee (primarily in Lexington County-have heard cases from other counties at request of attorneys and court) from approximately 1977 to July 1989, referred by Circuit Court.

(d)
Served as Family Court Judge full-time from July 1, 1994 to present.  Seat Number 3, Eleventh Judicial Circuit.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, law teaching, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

I graduated from Newberry College in May 1964 and went to work for General Adjustment Bureau, Inc. in June 1964 and worked as an insurance adjuster and investigator for five (5) years until I resigned in order to enter law school in September 1969.  Our company represented, at this time, 485 insurance companies as well as large self-insurers and handled claims against their companies.  I was made manager of the office in Virginia one (1) year prior to my resignation to return to South Carolina to attend law school.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

Setzler and Scott, P.A. I was partner in this firm (was Setzler, Chewning and Scott, P.A. before I was elected to Family Court Judge) for over seventeen (17) years.  I am in the process of dissolving myself from the firm.  Until this is completely done and possibly for years after I will simply refuse to hear any cases brought by that firm.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation, state law or regulation or county or municipal law, regulation or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a "lobbyist," as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a "lobbyist's principal," as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Judicial Merit Selection Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist's principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that "[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated."  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  No.

39.
S.C. Code ( 8-13-765 provides, in part, that "[n]o person may use government personnel, equipment, materials, or an office building in an election campaign."  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No (not as to this election).  Yes when I ran and was elected in 1994.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No (not as to this election).  Yes when I ran and was elected in 1994.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Richland County Bar, 1972-1973;

(b)
Lexington County Bar, 1973-present;

President 1980;

Secretary/Treasurer for a number of years prior to 1980;

(c)
South Carolina Bar Association, 1972 to present;

South Carolina Supreme Court Committee for Discipline and Grievances, 1985-1988

House of Delegates, 1990-1992

Judicial Modernization Committee, 1981-1982

(d)
American Bar Association 1972 to 1994.

(e)
Have voluntarily served the South Carolina Bar Pro Bono Program since 1988.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Task Force- Fighting Back Lexington;

(b)
U.S.C. Gamecock Club;

(c)
U.S.C. Alumni Association;

(d)
Newberry College Alumni Association;

(e)
Shiloh United Methodist Church;

- Sunday School teacher

- Church Choir Member

- Chairman of the Finance Committee

- Member of Administrative Council

(f)
Volunteer Fireman with Hollow Creek Fire Department;

(g)
Lexington County Election Commission- Poll Manager, resigned Jul 1, 1994;

(h)
Lexington County Selective Service Board-Chairman, 1982 to Jul 1, 1994.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

I have given volunteer motivational as well as awareness public speeches to church and school groups in the areas of child abuse and neglect prevention and identification, legal careers, youthful offenses, and laws relating to youthful offenders.

South Carolina Supreme Court, Joint Commission on ADR and Rules Subcommittee;

Steering Committee for Lexington County Drug Court Program;

Serving as Judge for the Lexington County Drug Court Program;

Governor’s Community Youth Council, Chairman 11th Judicial Circuit;

Lexington County Planning Committee for New Judicial and Administrative Center;

Children’s Justice Act Task Force, Chairman 11th Judicial Circuit;

Chairman of Church Council at Shiloh United Methodist Church;

Support the Arbitration Program for Juveniles and the Guardian ad Litem Programs by speaking to groups encouraging volunteers to assist in these programs.

48.
References:


(a)
The Reverend Allen D. Wolfe, Shiloh United Methodist Church

138 Lake Harbor Drive, Lexington, S.C. 29072

(803) 356-5090 home

(b)
Gena B. Copeland, BB&T, Banking Officer

309 Columbia Avenue, Lexington, S.C. 29072

(803) 359-5111 work (803) 532-4302 home

(c)
Nancy K. Perry, Executive Director, The Lexington County Children’s Shelter, Inc.

Post Office Box 344, Lexington, S.C. 29072

(803) 996-5437 work (803) 359-4468 home

(d)
James Randall Davis, Attorney at Law

140 East Main Street, Lexington, S.C. 29072

(803) 359-1285 work (803) 356-0052 home

(e)
Cecil R. Batson, Coordinator of Student Affairs

607 East Fifth Street, Swansea, S.C. 29160

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Mary E. Buchan

Address:

PO Box 63, Marion, SC 29571

Home Telephone:
(843) 423-6283

Work Telephone:
(843) 423-5141

E‑Mail Address:
mbuchanj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


I have enjoyed my job as a Family Court judge for the past eight years and anticipate continuing to do so.  I believe that I am still effective in my position.

2.
Do you plan to serve your full term if reelected?



At this time, I anticipate serving my full term.

3.
Do you have any plans to return to private practice one day?



At this time, I have no plans to return to private practice.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



Ex parte communications are allowed as provided by statute and the canons, which would include certain emergency situations, issuance of orders and administrative matters.  No ex parte communications are allowed by anyone in violation of the canons. 

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


I have never been asked to recuse myself in any matter in which a lawyer-legislator was before me.  Should that request be made, I would determine whether there would be an appearance of impropriety or bias but ordinarily would recuse myself solely because of the status of the lawyer-legislator.


On the rare case when my former partner, who has appeared in Family Court only through appointments in DSS cases, comes before me, full disclosure of my prior association is made in a contested case.  If requested, I would recuse myself.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


If a disclosure presented an appearance of bias, I would recuse myself without hesitation if requested.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?



I would fully disclose the involvement, even if same were de minimus.  Even if I felt I would not be biased because of the relationship, I would determine whether my representation of being unbiased would overcome the perception.  If I determined that I could comfortably hear the matter, litigants and their attorneys would privately discuss my recusal with my suggestion that I recuse myself.  If the litigants wished for me to continue with the case, litigants and their attorneys would sign a statement so indicating which would be made a part of the record.  Although this situation would be a judgment call, I would err on the side of caution.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I do give and accept small gifts from a few friends on birthdays and Christmas.  I attend acceptable law-related functions and enjoy ordinary social hospitality.  If a gift or my attendance at any function would dictate disclosure or cause hesitation on my part, I do not accept the gift or attend the function.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


In answering this question, I am assuming that my awareness of misconduct is my actual knowledge.  The initial determination would be the type of misconduct.  Depending upon the misconduct, I would either talk with the judge or lawyer or proper party about the misconduct or report the judge and/or the lawyer to the proper commission on conduct.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


Orders are normally prepared with the findings and rulings I request by one of the lawyers with input in drafting from opposing attorneys.  The proposed order is reviewed by me and, if proper, signed.  I also sometimes prepare bench orders and complete form orders.  On occasions, if a case is particularly difficult or I feel it would be an imposition to request that the attorneys prepare the order, I prepare my own orders during available office time.

14.
What methods do you use to ensure that you and your staff meet deadlines?


My secretary has a tickler system for orders and necessary reports.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


I believe that judges should interpret and apply laws promulgated by the legislature. I do not feel that it is the province of judges to set or promote public policy.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I have served on committees and spoken at seminars with the goal of improving the legal system.  I speak at school and civic functions and intend to continue to do so.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


I feel that the self-imposed but necessary isolation of my job strains personal relationships more than the day-to-day pressures and stress, but I also feel that my enjoyment of and satisfaction with my job enhance my personal relationships.  I relieve the pressure by devoting most of my free time to my family and friends and by remaining active in my church.  I have never felt that my personal relationships have suffered because of my job.

18.
Do you give any special considerations to pro se litigants in family court?



Before I allow a pro se litigant to proceed, I advise him or her that I cannot assist him or her in any manner.  I also advise the litigant of the possible consequences of representing himself or herself.  I allow pro se litigants more leeway in courtroom procedure.  Because of the ethical considerations against giving legal advice, I afford pro se litigants no other special considerations.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


I would fully disclose the financial interest but would hear the case unless there was a valid request that I recuse myself.  Although the canons allow my hearing the case, the request by a party that I recuse myself would weigh heavily in my decision.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


I believe that a judge should be patient, courteous and knowledgeable.  Equally as important, a judge should be honest, compassionate and fair to all.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


These rules apply twenty-four hours a day, seven days a week.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


Anger is never an appropriate emotion for a judge to display toward any person, either in chambers or in the courtroom.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?



No money has been spent.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.






S/  Mary E. Buchan

Sworn to before me this 4th day of October, 2000

S/Charlene S. Bryant

Notary Public for South Carolina
My commission expires:  4-15-04

XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Twelfth Judicial Circuit, Seat 1

Ms. Mary E. Buchan

HOME:

273 Country Club Road, Marion, S.C. 29571



843-423-6283

BUSINESS: 
Post Office Box 63, Marion, S.C. 29571



843-423-5141

2.
Date and Place of Birth:  September 26, 1952, at Mullins, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on August 15, 1982, to Ernest McCray Graham, Jr.


Never divorced.


Children:
David M. Graham (step-son), 29 years old, medical illustrator;




Becky Graham (step-daughter), 25 years old, receptionist/secretary;




Alison Graham (daughter), 13 years old, student.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


Presbyterian College: 1969 to 1973, BA;


University of South Carolina: Summer 1972, attended for extra credit class;

University of South Carolina Graduate School: various dates from 1974 to 1977 on a part-time basis while teaching; left to attend law school;


University of South Carolina Law School: 1977 to 1980, JD.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1980.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


Presbyterian College: 

President, Women’s Council; Secretary, Women’s Council; Cardinal Key; Whitten Village Volunteers; Freshman Orientation Board (co-chair one year, member one year); Student Activities Committee; Who’s Who in American Colleges and Universities


University of South Carolina School of Law:



Phi Delta Phi Legal Fraternity

10.
Briefly describe your continuing legal or judicial education during the past five years.

Seminars offered by the South Carolina Bar Continuing Legal Education.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


(a)
Speaker, local and state Volunteer Guardian ad Litem programs;

(b)
Speaker, Post-trial Motions in Juvenile Hearings, Family Court Judges’ Annual Meeting;


(c)
Speaker, Race and Gender-Sensitive Issues, Family Court Judges’ Annual Meeting;


(d)
Co-panelist, Valuation of a Professional Practice, SCTLA;


(e)
Speaker, Scheduling Conflicts and Resolutions, Chief Judges Seminar;


(f)
Co-panelist, Joint Custody Considerations, SC Bar Winter Meeting;


(g)
Speaker, Family Court Appointments, Bridge the Gap;


(h)
Facilitator, Family Court Judges’ Annual Meeting;


(i)
Speaker, Computer Uses, Family Court Judges’ Annual Meeting.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


South Carolina Courts, November 12, 1980;


U.S. District Court, District of South Carolina, March 27, 1985.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.



For a brief period of my law school graduation, I continued to clerk for Kennedy, Price, Kosko & Coffas, Attorneys.  From my admission to the bar until March 1982, I worked for Timothy G. Quinn in his general practice in Columbia and as manager of his Marion office.  In March 1982, I began practicing with Edward W. Whittington, Jr. in Mullins, South Carolina, under the name of Whittington & Buchan, Attorneys.  My practice was always primarily domestic, although I also handled some civil cases, real estate matters and commercial matters.  In May 1992, I was appointed and then elected to the Family bench.

15.
What is your rating in Martindale-Hubbell?  I am not presently listed because I am a member of the judiciary.  My last rating in 1992 was BV.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.


May 6, 1992: appointed Family Court Judge, Twelfth Judicial Circuit, Seat 1;


May 27, 1992: Elected Family Court Judge, Twelfth Judicial Circuit, Seat 1 and have served continuously since.


Family Court is of limited jurisdiction and handles divorces and separate support and maintenance actions and the issues related to those actions, custody and visitation actions, juvenile cases, child support cases, abuse and neglect cases, adoptions, name changes and abortion cases. 

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Horry County Department of Social Services v. Hedge, 2000-UP-244, Ct. App. 2000;

(b)
Eagerton v. Eagerton, 2000-UP-515, Ct. App. 2000;

(c)
Broome v. Broome, 97-UP-295, Ct. App.1997;

(d)
Poston v. Poston, 96-UP-431, 502 S.E.2d 86, 331 SC 106 (SC 1998);

(e)
Dixon v. Dixon, 519 S.E.2d 357, 336 SC 260 (Ct. App. 1999).

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?


I offered for the Court of Appeals unsuccessfully in November 1999.  I was found qualified by the screening committee but was not nominated.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.


I taught Language Arts in Union, South Carolina, from 1973 to 1974.  From 1974 to 1977, I taught various subjects and grades at Pelion High School in Pelion, South Carolina. While attending law school, I worked as a clerk for Kennedy & Price, Attorneys (later Kennedy, Price, Kosko & Coffas, Attorneys) and as a telephone solicitor for Uniway.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.


The only possible conflicts would arise from my ownership of stock in and/or prior directorship of Davis National Bank, from practicing with my former partner and from prior clients.  Potential conflicts have been handled in accordance with the Canons.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  If so, give details.


I received a letter indicating Mr. Franklin Reeves was attempting to join me as a party in a federal suit filed against various individuals and entities in Marion County.  It is my understanding that I was never added as a party and that the action has been dismissed.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.


No charges and/or allegations have been made against me.  I have used my office computer to complete the requisite forms, since my home computer does not have the necessary word processing program.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar;

(b)
Family Court Judges Association;

(c)
National Council of Juvenile and Family Court Judges.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Marion Presbyterian Church:  Sunday School teacher, former deacon, elder.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.


I have served as a Family Court judge for eight years and believe that I have the intelligence, temperament, and ability to continue to do so.

48.
References:

(a)
The Honorable Martha L. Saxon, Clerk of Court, Marion County



Post Office Box 295, Marion, South Carolina 29571
(843) 423-8220;

(b)
Lewis Thomas, Director, Marion County Department of Juvenile Justice



PO Box 1094, Marion, South Carolina 29571

(843) 431-1110;

(c)
Dorothy S. McIntyre, Marion Presbyterian Church



Post Office Box 186, Marion, South Carolina 29571
(843) 423-2272;

(d)
Gary G. Strickland, Vice-President, Carolina Bank



Post Office Box 630, Mullins, South Carolina 29574;

(e)
Ralph A. Atkinson, Senior Vice-President, Pee Dee Federal Savings Bank



Post Office Box 1140, Marion, South Carolina 29571
(843) 423-2150.

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Arthur Eugene Morehead, III

Address:

1504 Cherokee Road, Florence, South Carolina 29501

Home Telephone:
(843) 669-1445

Work Telephone:
(843) 665-3008

E-Mail Address:
amoreheadj@scjd.state.sc.us
1.
Why do you want to serve another term as a Family Court Judge?


I have found the past fifteen years to be extremely rewarding through assisting families in this state in bringing some closure and finality during an extremely stressful period of their lives.  Whether dealing with a family whose child has broken the law and is in the juvenile system or whether divorcing a couple and deciding where their children will live and how their property will be divided, all concerned must believe in the integrity of the system and that they have received a fair, thoughtful, dignified, respectful and just decision.  I pride myself in humbly attempting to carry out those duties on a daily basis.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?

Presently I do not have any plans to return to private practice.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



I follow the Canons of Judicial Ethics in not having any ex parte communications with attorneys concerning the merits of a case or any issues involved.  The only circumstance where I would envision an ex parte communication being tolerated would solely be dealing with an administrative matter such as scheduling a case, etc.  On a rotational basis, most Family Court Judges end up being an Administrative Judge for a Judicial Circuit for a period of time.  In controlling and organizing a Court docket and calendar, there are occasions when the administrative judge has to speak with attorneys individually concerning an administrative matter; but under no circumstances would those conversations move over to the merits of the case or issues involved.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



Having been on the Bench for over fifteen years, I really do not have to deal with recusals involving former law associates or law partners or lawyer-legislators.  If a motion for recusal was made, I would deal with it on an individual basis but cannot conceive of that occurring at this time.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


If there was a disclosure of an appearance of bias, and even if I believed it would not prejudice my decision or affect my impartiality, if a party requested a recusal, in all probability I would grant the motion.  When there were just a few Family Court Judges, that may have caused problems; but now that there are 53 Family Court Judges, it is very easy to have another judge hear a case.  Dockets can be swapped or courtrooms can be exchanged.  There is clearly no reason for a litigant to have any doubt when they walk out of the courtroom that they have received a fair and impartial hearing.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?




If I were aware of an appearance of impropriety because of financial or social involvements of my spouse or a very close relative or if it was brought to my attention, I would deal with it on a case-by-case basis.  If the appearance were truly present, I would not hear the case.

9.
What standards have you set for yourself regarding the appearance of gifts or social hospitality?



I do not accept food, meals, lodging, etc., from individual attorneys or from law firms.  Whenever I should happen to dine with an attorney, I make sure to pay for that meal.  Pertaining to social hospitality, there have been occasions, usually surrounding playing golf where at a particular country club if I were playing with an attorney, a sandwich may have been eaten before or during the golf round where money is not accepted at the country club but tickets are required to be signed.  On those occasions, I have attempted to determine the amount of food and reimbursed the attorney.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?



It is my duty under the Canons of Judicial Ethics and the Code of Professional Responsibility to report a lawyer or a fellow judge to the respective grievance commission concerning the misconduct and to cooperate with them during their investigation.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re-evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?



The only business activity that I have remained involved with since being elected is as a Director of the Palmetto Boys State program which is sponsored by The American Legion.  This program brings rising seniors in high school together during the summer for a week-long activities.  I do not believe any of my activities would be in conflict with my position as a Family Court Judge.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?



Some orders I prepare myself.  Other decisions are made in open Court with all parties and attorneys present.  When that occurs, one attorney is requested to draft the order pursuant to my instructions and let the other attorneys review it to ensure compliance prior to the order being forwarded to me for signature.  If I take a case under advisement prior to making a decision, I prepare a Memorandum of Order which is forwarded to all attorneys involved in the case; and I ask one attorney to draft the order allowing the remaining attorneys to review it prior to it being submitted to me.

14.
What methods do you use to ensure that you and your staff meet deadlines?



Fortunately I have an excellent secretary who has been with me the entire time I have been on the Bench.  In fact, she worked for my predecessor.  We keep various notebooks to ensure compliance with deadlines mandated by the Court rules and Court Administration.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?



I am of the opinion that judges must be extremely careful in keeping a proper balance with all issues affecting the public and various policies.  A prime example would be the domestic and spousal abuse issues that constantly come before the Family Court.  While no one should condone domestic violence, a judge should never become so active in setting or establishing policies in that area that litigants on either side of a case would believe that the judge could not render a fair and impartial decision.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?



For eight years, I served on the Supreme Court’s Commission for Continuing Legal Education and Specialization and was actively involved in preparing educational seminars for both judges and lawyers.  I intend to continue to be actively involved in that area.  Additionally for the past several years, I have served on the Governor’s Juvenile Justice Youth Council as an advisor to develop community based programs to assist potentially troubled children in hopes that they can avoid the judicial system.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?



Clearly, serving as a judge strains personal relationships but you simply deal with it realizing that it comes with the territory.  There are many situations that you cannot become involved with or participate.  Over time, friends, relatives, and family come to realize that in order to maintain the integrity and impartiality of the system, this is necessary.  When issues arise, I have found that a logical explanation to the person who is unaware of the limitations and the reasons for them normally suffices and handles the situation.

18.
Do you give any special considerations to pro se litigants in Family Court?



This is another example of an extremely delicate balancing act that a judge is called upon to handle, especially in Family Court since more and more litigants are coming to Court without attorneys.  Out of common courtesy, nothing would be improper for a judge to discuss with both sides procedural questions and administrative questions while maintaining impartiality.  When crossing into evidentiary issues or meritorious issues actually before the Court, it would be improper for a judge to advise the litigant, represent the litigant, where the appearance of impartiality is gone.  I have found in the past that again by logically explaining the role of a judge to the litigants as opposed to attorneys who represent them as advocates normally satisfies the litigants in understanding that they cannot receive any special consideration in certain areas.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?

None that I am aware of.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?



I cannot think of a factual situation in Family Court where I or a member of my family might have the smallest of a financial interest in a party involved in litigation.  There are situations where I or a family member may have a savings account in a bank and the parties in Family Court have an equitable distribution issue before the Court that also involves possibly stock or savings accounts in that same bank.  Under those circumstances, clearly there is no conflict or appearance of partiality or impropriety but, of course, the bank is not a party.  If there are possibly situations which are brought to my attention that could involve a very small financial interest with a party before the Court, I would deal with it on a case-by-case basis.  I would disclose the interest to all parties and if there were a strong objection, I would recuse myself.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?



I believe the demeanor of a judge is one of his most important attributes.  Since it relates to his appearance both in and outside the Courtroom, it cannot be underestimated.  The tone of a judge’s voice, his gestures and his entire presentation must be even based to ensure that everyone concerned knows that he will be making a fair, impartial and educated decision.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty-four hours a day?



I believe the demeanor of a judge carries through all the time in every situation and that you have to be constantly aware of it.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?



I do not believe that it is ever appropriate to show anger or be angry with a member of the public including criminal defendants or attorneys.  There are times, however, that it is appropriate to express disappointment without being angry.  There are occasions when dealing with juveniles who have violated the law or Court orders that the Court discusses its disappointment in noncompliance without showing any degree of anger.  Likewise, there are occasions when attorneys are not properly prepared or have not complied with Court rules where disappointment would be evident but no anger involved.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/   A.E. Morehead, III

Sworn to before me this 3rd day of October, 2000.

Donna R. Thomason

Notary Public for South Carolina 
My Commission Expires:  12/2003

XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Twelfth Judicial Circuit, Seat 2

Mr. Arthur Eugene Morehead, III (Gene)

HOME:

1504 Cherokee Road, Florence, SC 29501



(843) 669-1445

BUSINESS:
City-County Complex, MSC-C, Florence, SC 29501



(843) 665-3008

2.
Date and Place of Birth: September 6, 1946, at Columbia, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on March 1, 1969, to Elaine Dempsey Morehead in Orangeburg, South Carolina.


Never divorced.

Children:

Arthur Eugene Morehead, IV - 29 years old (Attorney in Charlotte, NC)

Anne Meree Morehead - 25 years old (Teaches Spanish at University of Georgia 

while working on her Ph.D.)

6.
Have you served in the military?

Spent two years on active duty as an officer in the United States Army from June 1968, through May 1970, obtaining the rank of First Lieutenant.  Serial Number was social security number.  After active duty, spent four years in the Standby Reserve and received my Honorable Discharge on June 20, 1974.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
The Citadel - 1964 to 1968 - BA in Political Science;

(b)
University of South Carolina School of Law - 1970 to 1973 - Juris Doctor.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1973.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

The Citadel, Charleston, S.C., from 1964 to 1968

ACTIVITIES: Vice-President of Junior and Senior Class - Senior Class Board of Directors - Delegate to Collegiate Council of United Nations - Delegate to South Carolina State Student Legislature, Secretary of State - Battalion Staff Athletic Officer - Block “C” Club - Lettered two years in football and baseball.

HONORS: Round Table (Honorary Discussion Group) - Citadel Honor Society (Top 20%) – Dean’s List (3.0) - Gold Stars (3.6) - Honor Committee – Who’s Who in American Colleges and Universities - Distinguished Military Student - Senior Superlative, Best All Around - Superior Cadet Award - Public Speaking Award - Ft. Bragg Summer Camp Outstanding Cadet -Citadel Summer Camp for Boys Outstanding Counselor.

University of South Carolina School of Law, Columbia, S.C., from 1970 to 1973

ACTIVITIES: First, Second and Third Year Representative, Legislative Council of Student Bar Association - Treasurer, Student Bar Association - American Bar Association, Law Student Division - Law Day Committee - Taught in Youth and Law Program.

HONORS: Inducted into Order of Wig and Robe; graduated with a 3.386 GPA and a Class Rank of 17 out of 240.

10.
Briefly describe your continuing legal or judicial education during the past five years.  For the past five years, I have been the Family Court Representative on the Commission for Continuing Legal Education and Specialization.

2000

May 
Coordinated the educational component of the 

Family Court Judges Conference

6 hrs credit.

Jan
Seminar Family Law Section,

Mid-Year Mtg SC Bar.


3 hrs credit 

1999

Jan
Family Law Section, Mid-Year Mtg, SC Bar.

3 hrs credit

Business Valuations Seminar, Mid-Year Mtg, SC Bar.
3 hrs credit

May 
Family Court Judges Conference



5.2 hrs credit

Jun 
Seminar, Childrens Committee and 

SC Bar Foundation through the SC Bar
3 hrs credit

Jun 
Seminar, Family Law Section, SC Bar

Annual Bar Convention


3 hrs credit

Aug
Family Law Seminar, SC Trial Lawyers Con.

3 hrs credit

Aug
Seminars, Annual Judicial Conference. 


7.2 hrs credit

Dec
Seminar, SC Bar;Family Court Bench/Bar 

Conference and update. 


6 hrs credit

Total for 1999 - 33.5 hours (Only 15 hours mandatory.)

1998

Jan 
Seminars, Circuit and Family Court Judges for 

Administrative Purposes, SC Court Administration
5.25 hrs credit

Jan
Seminars, Family Law Section, SC Bar Mid-Year Mtg 
3 hrs credit

Mar
Seminars at the Governor’s Conference on

Youth Crime.





10 hrs credit

May 
Seminars, Family Court Judges Conference. 

6 hrs credit

Jun 
Seminars, Family Law Section, SC Bar Annual Con. 
3 hrs credit

Aug 
Seminars, Community and Restorative Justice Training 

through the Conference of Family Policies. 

15.75 hrs credit

Aug
Seminars, Annual Judicial Conference


8.25 hrs credit

Aug
Seminars involving Family Law, SC Trial Lawyers Con. 3 hrs credit

Nov 
Seminar, SC Bar Family Court Bench/Bar Conference
6 hrs credit

Dec 
Seminar for Chief Administrative Judges Circuit and 

Family Court, SC Court Administration


5.25 hrs

Total for 1998 - 65.5 hrs (Only 15 hours mandatory.)

1997

Jan 
Seminar, Chief Judges for Administrative Purposes

SC Court Administration. 



5.75 hrs credit

Jan 
Seminar, Alternative Dispute Resolution, SC Bar

Mid-Year Mtg





3 hrs credit

Seminar, Family Law Section, SC Bar Mid-Year Mtg
3 hrs credit

Mar 
Seminars, Governors Conference on Youth Crime
7.25 hrs credit

Apr 
Seminar, Alternative Dispute Resolution 

Pilot Program Workshop



4.75 hrs credit

Jun 
Seminar for Chief Judges, Circuit and Family Court,

SC Court Administration



5.25 hrs credit

Jun 
Seminar, Family Law Section, SC Annual Bar Meeting 
3 hrs credit 

Seminar, Quality of Life and Dealing with Difficult People

SC Bar Convention




1.5 hrs credit

Aug
Seminars, Annual Judicial Conference


8 hrs credit

Total for 1997 - 59.25 hours (Only 15 hours mandatory.)

1996

Jan 
Seminar, Family Law Section, SC Bar 

Mid-Year Meeting 


3 hrs credit

May
Seminar dealing with drug and alcohol use in pregnancy

 issues for legal professionals

5.5 hrs credit

June 
Seminars, Annual Family Court Judges Conference 
7.5 hrs credit

June 
Seminars, Family Law Section, SC Annual Bar Con.
3 hrs credit

Aug
Seminars, Annual Judicial Conference


8.25 hrs credit

Dec
Family Court Bench/Bar Update Conference, SC Bar
6 hrs credit

Total for 1996 - 33.25 hours (Only 15 hours mandatory.)

1995

Jan
Seminar, Family Law Section, SC Bar Mid-Year Mtg
3 hrs credit

Jan
Task Force on Justice for All, SC Bar Mid-Year Mtg
3.5 hrs credit

May 
Seminars, Representing Children as Guardians ad Litem

Family Court Bench/Bar Conference, SC Bar

6.5 hrs credit

May
Seminars, Representing Defendants in Child Abuse

and Neglect Actions




6.25 hrs credit

June 
Seminars, Annual Conference of Family Court Judges
6.25 hrs credit

June 
Seminars, Family Court Section and SC Bankruptcy Lawyers

Annual Bar Convention




3 hrs credit

Aug 
Seminars, Annual Judicial Conference


5 hrs credit

Nov
Family Court Bench/Bar Conference, SC Bar

6 hrs credit

Total for 1995 - 39.5 hours (Only 15 hours mandatory.)

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

(a)
From 1976 until 1983, taught Business Law as an instructor at Francis Marion University;

(b)
November 1991, organized a Family Law Seminar for the South Carolina Bar which dealt with such issues as financial declarations, bankruptcy, judicial ethics, judicial temperament, properly handling criminal actions, abuse and neglect actions along with a legislative and case law update.  Additionally served as moderator of the seminar;

(c)
Mar 1992, served on the seminar faculty for a Bar Association Continuing Legal Education Seminar discussing the topic of How to Properly Handle a Temporary Hearing;

(d)
Aug 1992, served as a guest lecturer at the National Child Support Enforcement Association’s Convention in Orlando, Florida, and discussed issues with properly setting child support under newly structured guidelines and, more particularly, handling the deviations when dealing with multiple families, under employed parents, negotiated agreements and extraordinary expenses;

(e)
Aug 1994, spoke at the South Carolina Trial Lawyers Convention on How to Better Prepare Young Lawyers for Trial Litigation in Family Court;

(f)
Oct 1994, spoke at a 2-day seminar at the South Carolina Solicitor’s Association Annual Conference which dealt with Family Court prosecutors handling detention and waiver hearings;

(g)
May 1995, served on the seminar faculty for the Bar Association Continuing Legal Education Seminar dealing with Child Abuse and Neglect Cases and presented a topic pertaining to effective advocacy, civility and professionalism - A View From the Bench;

(h)
Aug 1997, at the request of Court Administration, spoke at the Annual Judicial Conference on the Rules dealing with Alternative Dispute Resolution as they pertained to Family Court and also spoke to the Family Court Judges on how to prepare proper temporary orders.;

(i)
Dec 1997, served on the seminar faculty for the Bar Association’s Continuing Legal Education Seminar discussing Pet Peeves regarding Family Court Practitioners and Family Court Judges as collected by a survey from the Bench and Bar;

(j)
May 1998, spoke at the Annual Family Court Judge Conference on How to Properly Handle Pro Se Cases;

(k)
May 1999, spoke at the Annual Family Court Judges Conference on How to Properly Handle Pre-Trial Matters and Detention Hearings;

(l)
May 2000, organized the entire educational component of the Annual Family Court Judges Conference which dealt with a round table discussion of frequent problems that arise in Family Court and other interesting areas dealing with How to Properly Utilize Your Computer, Judicial Standards and Ethics, and a presentation from the Youth Law Center in Washington, DC, along with a Legislative Update;

(m)
June 2000, spoke at the South Carolina Annual Bar Convention dealing with Alternative Dispute Resolution - Mediation in Family Court.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
South Carolina Supreme Court, 1973;

(b)
United States District Court for the District of South Carolina, 1973;

(c)
United States Court of Appeals for the Fourth Judicial Circuit, 1974.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

Joined the Law Firm of Nelson, Mullins, Grier & Scarborough in Columbia, South Carolina, as an Associate in 1973 and remained there for three years practicing in all courts in this state with a general focus on defense litigation surrounding personal and property injuries, products liability and Worker’s Compensation.

In 1976 moved to Florence, South Carolina, and became a Partner in the Law Firm of Swearingen and Morehead, remaining there until June 1985.  Had a general practice doing both plaintiff’s and defense litigation in state Civil Court, Federal Court and Family Court.

Was elected a Family Court Judge for the Twelfth Judicial Circuit on April 10, 1985, and began serving on June 19, 1985.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.  Not Applicable.

(Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.)

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Elected Family Court Judge for the Twelfth Judicial Circuit, Seat 2, on April 10, 1985, and began holding Court on June 19, 1985.  Have served continuously since that date.

Upon the retirement of Chief Judge William Howell from the Court of Appeals, the Chief Justice appointed me to serve on the Court of Appeals from January 2000 through June 2000.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Sandra Jean Prevatte v. Harry Prevatte

A case dealing with Common Law Marriages and the removal of an impediment to establish a common law marriage.  Additionally, there was an issue surrounding circumstantial evidence sufficient to prove adultery.

The case was affirmed by the Appellate Court at 297 SC 345, 377 S.E.2d 114 (S.C. App., 1989);

(b)
Kenneth W. Thornton, Jr. v. Pamela P. Thornton

Enclosed is a copy of the Final Decree which encompassed numerous complicated issues and the unpublished Appellate Opinion affirming the Final Decree;

(c)
Editha Beck Poston v. Ody M. Poston

An extremely difficult contested custody case involving a parent who had a chemical dependency disorder.  A copy of the final Order is attached along with the unpublished Opinion of the Appellate Court affirming the decision;

(d)
Katrina L. Walsh v. Kathy Ward, G. Greer Ward, Jr., et al.

A custody and termination of parental rights action;

(e)
Elizabeth W. Harrison, Attendance Supervisor Florence School District One, Petitioner, In Re: Various Minors.

In this case, the parents were contending the children were not going to school based on their religious belief and the teachings of their church.  Extensive research was done revealing a precarious balancing test necessary.  States do have the power to impose reasonable regulations concerning compulsory school attendance, however, the states are not totally free to overlook the fundamental right to exercise ones religion under the First Amendment.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

Previously served as a Commissioner of Elections for the City of Florence.  Was appointed in November 1983, but resigned in 1985 after being elected Family Court Judge.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? No.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?

Presently am an officer and director of the Page Nelson Keesee Memorial Scholarship Fund, Inc., which is a tax-exempt eleemosynary corporation receiving donations and, in turn, awarding scholarships to participants in the Palmetto Boys State program.  I receive no compensation for my services.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?

I am uncertain whether the South Carolina Bar Association or the South Carolina Trial Lawyers Association are registered lobbyists.  If so, in June 2000, the Continuing Legal Education Division of the South Carolina Bar Association asked me to be one of the speakers at the Annual Convention at Hilton Head.  I did attend and spoke on Family Court Mediation.  The Bar Association covered my mileage from Florence, South Carolina, to Hilton Head and back, one night’s lodging and one meal.

Additionally, annually the South Carolina Trial Lawyers Association invites the entire judiciary to its Annual Conference at Hilton Head in August.  For all judges, the Association waives the registration fee and covers lodging for three nights and one banquet dinner.  I plan to attend the first weekend in August 2000.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and 
give the titles and dates of any offices you have held in such groups.

Former member of:

(a)
Richland County Bar Association from 1973 to 1976;

(b)
American Judicature Society;

(c)
The South Carolina Defense Attorneys Association;

(d)
American Bar Association.

Presently a member of:

(a)
Florence County Bar Association;

(b)
South Carolina Bar Association.

With the South Carolina Bar Association, have served as Sixth District Representative, Young Lawyers Division, from 1978 to 1980; on the Lawyer Referral Committee from 1974 to 1980; on the Practice and Procedures Committee from 1980 to 1982 and the Commission of Continuing Legal Education and Specialization from 1992 to 2000.

In 1994 served as President of the South Carolina Conference of Family Court Judges and was previously a member of the National Council of Juvenile and Family Court Judges and the Association of Family and Conciliation Courts.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Member of the American Legion serving on local, district and state committees;

(b)
American Legion Palmetto Boys State for the past 38 years, serving as Director of the program from 1983 to 1999 (In 1999 received recognition from the National Commander of the American Legion for working with youth in the state of South Carolina);

(c)
Member of the Pee Dee Area Citadel Club (past President);

(d)
Member of St. Anthony’s Roman Catholic Church (past member of Parish Council and Chairman of School Board);

(e)
Worked with Encore Theatre Company and the Florence Little Theatre on its Board of Directors;

(f)
South Carolina Family Court Judges Association (in 1996 received the President’s Award in recognition for assisting and beginning the Parent and Children in Transition Program in the state of South Carolina);

(g)
Served as Chairman of the Twelfth Judicial Circuit Juvenile Justice Youth Council (Chairman from 1997 to 1999);

(h)
Served on the Governor’s Juvenile Justice Task Force from 1997 to 1999.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:

(a)
Mr. Joseph D. Carson, Regional Area Manager, People’s Federal

238 South Coit Street, Florence, S.C. 29501

843-661-2400

(b)
Mrs. Bernice Parker, Clerk of Court

City-County Complex, MSC-E, Florence, S.C. 29501
843-665-3031

(c)
Rev. Sinclair E. Lewis

508 Holly Creek Drive, Anderson, S.C. 29621

864-375-1474

(d)
James C. McLeod, Jr., Esquire, McLeod Health

Post Office Box 100551, Florence, S.C. 29501-0551
843-678-5818

(e)
Mr. Ralph Porter, Florence Chief of Police

180 North Irby Street, Florence, S.C. 29501

843-665-3191

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Stephen S. Bartlett

Address:

217 Oakwood Court, Greenville, S.C. 29607

Home Telephone:
864-297-8849

Work Telephone:
864-467-5841

E‑Mail Address:
sbartlettj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?

I have discovered in judging a profession that is rich in experience and rewarding in its’ opportunity to serve the public.  I want to continue to serve as a family court judge and to serve the families of South Carolina. 

2.
Do you plan to serve your full term if reelected? Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



I avoid ex parte communications and minimize them even when they are permitted.  The law does permit ex parte communications in emergency circumstances such as a DSS petition for emergency protective removal of a child.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

I recuse myself in all cases where there is a conflict or where I am unsure about my ability to give both parties a fair trial.  I offer to recuse myself in cases where there is an appearance of conflict.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

I am inclined to recuse myself where there is any appearance of conflict because of the emotional nature of family court litigation and the need for litigants to feel they are getting a fair trial.  At the same time I am also aware that judges are entrusted with the duty of managing the docket and recusals can have a negative impact on the docket.  In most cases where I had no actual bias but there was some slight appearance of bias I have been successful in exchanging dockets with other judges and have avoided both the appearance of conflict and lost docket time.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

I would recuse myself and follow the procedure outlined in answer #7.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

I do not accept gifts from anyone that is not a member of my family or a close friend.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

I would report any misconduct that I had actual knowledge of to the proper disciplinary authority.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?

In those cases where I do not draft the order myself I give detailed instructions for the order to all parties and designate one party to prepare a proposed order.  All parties are required to have an opportunity to review the proposed order before submission for my consideration.  I then review the proposed order to insure that the order is faithful to my instructions before I execute it.

14.
What methods do you use to ensure that you and your staff meet deadlines?

We maintain a daily docket where any pending action is noted.  These dockets are kept in a separate file until the action is accomplished.  We further retain the clerk’s file for all cases where an action is pending.  The docket file and the clerk’s files are reviewed regularly to insure that deadlines are complied with.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

It is not the role of judges to set public policy and this should be deferred to the legislative branch of government.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I regularly teach in judicial education courses.  I am a member of the General Faculty of the National Judicial College and I have taught in South Carolina JCLE courses.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?

Yes, it does affect other relationships.  You need to be mindful of this and make for adjustments when returning home.  You also need to have an open relationship where you can discuss things so that your family will understand and work with you. I have been blessed to have a very understanding family that helps me through times of stress.

18.
Do you give any special considerations to pro se litigants in family court?


I make sure that they have freely and voluntarily decided to represent themselves and that they fully understand the pitfalls that accompany self representation.  I do not feel a judge should “help” a pro se litigant any more than any other litigant if that would tend to give advantage to that party.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?

I would offer to recuse even if there was an appearance of bias.  I will not hear any cases where my decision would have any impact on my own financial interests.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses? Yes.

23.
What do you feel is the appropriate demeanor for a judge?

A judge should maintain control over his courtroom without anger or personal confrontation.  All parties in the courtroom should be treated with respect and in a professional manner.  It is important to understand the nature of the litigation and the emotions that litigants feel in the courtroom.  Very often an explanation of why you are doing something creates understanding and cooperation.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

A judge’s duty to act with temperament extends to all times, both on and off of the bench.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

The expression of outrage is appropriate under proper circumstances but the expression should never be in an angry manner.  A judge should be in control of his emotions

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  $00.00.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  Stephen S. Bartlett

Sworn to before me this 27th day of October, 2000.

Maria M. Smith

Notary Public for South Carolina
My commission expires:  2-29-2004
XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Thirteenth Judicial Circuit, Seat 1

Mr. Stephen S. Bartlett

HOME:


217 Oakwood Ct., Greenville, S.C. 29607




864-297-8849

BUSINESS:

P.O. Box 757, Greenville, S.C. 29607




864-467-5841

2.
Date and Place of Birth:  April 23, 1952, at San Diago, California.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on January 12, 1980, to Elizabeth Anthony Bartlett.

Never divorced.

Child:  Stephen Wyman Bartlett, age 19, student.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
Montgomery Community College, 1971;

(b)
Central Missouri State University, 1971 to 1974, B.S. Degree;

(c)
University of South Carolina Law School, 1974 to 1976, J.D. Degree.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1976.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


Justice on the Student Government Supreme Court, 1975 to 1976.

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
I have exceeded JCLE requirements.  I have attended all mandatory JCLE seminars.

(b)
I have been on the General Faculty of the National Judicial College where I have taught at least one course each year for the last five years.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


I have taught at the National Judicial College and at the Judges Conference for court administration in 1999.

12.
List all published books and articles you have written and give citations and the dates of publication for each.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

South Carolina Supreme Court, November 1976;

Fourth Circuit Court of Appeals, July 1978.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
Assistant City Attorney, City of Greenville, 1976;

(b)
Assistant Circuit Solicitor, Greenville County, 1976 to 1980;

(c)
Municipal Court Judge, City of Greenville, 1980 to 1996;

(d)
Family Court Judge, Greenville County, 1996 to Present.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.


Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

(a)
Family Court Judge, Elected May 1996 to Present;

(b)
Municipal Court Judge, Appointed December 1980 to 1996.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
SCDSS v. Sprunger, et al. In The Interest Of:   child under the age of 18;


SCDSS v. Bryant, et al. In The Interest Of:  child under the age of 18; 

(b)
In the Interest of: children under the age of seventeen years;

(c)
Maureen O’Hara v. D. William O’Hara;

(d)
Dana E. Simmons v. Roger Carl Simmons;

(e)
Rosemary U. Creech v. John G. Creech.

THERE ARE NO CASES OF MINE THAT HAVE PUBLISHED APPELLATE OPINIONS.

24.
Have you ever held public office other than judicial office?

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.


I was a candidate for family court judge in the year preceding my election as family court judge.  I withdrew and resubmitted my name in a following election.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?


On or about 1985 my wife operated a family business (The Yogurt Bar).  The business was a failure and was sold.  There were unpaid sales taxes that were recorded as a lien; these were paid immediately.  Because I was involved in the financing (loan) for the business the lien showed on my credit at one time.

34.
Have you ever been sued, either personally or professionally?  I was named as a defendant and sued in my professional capacity as a judge.  The suit was filed in Federal Court.  I was dismissed as a party on pre-trial motion.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions. None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar since 1976;

(b)
National Judicial College General Faculty since 1986.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

48.
References:

(a) Mr. Dan Dobson, Carolina First,


P.O. Box 1029, Greenville, S.C. 29602


864-255-7900

(b)
Mr. David Guthrie


200 Bridgewater Drive, Greenville, S.C. 29615 

864-244-2502

(c)
Mr. Merl Code


1300 D E. Washington Street, Greenville, S.C. 29607 
864-271-4975

(d)
Mr. Henry Mims


209 Mill Estate Road, Taylors, S.C. 29687 

864-292-1537

(e)
Mr. Dom A. Watts


119 Eastview Circle, Simpsonville, S.C. 


864-963-8836

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

R. Kinard Johnson, Jr.

Address:

Post Office Box 757, Greenville, SC 29602-0757

Home Telephone:
(864) 268-6967

Work Telephone:
(864) 467-5839

E‑Mail Address:
kjohnsonj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


To continue to offer efficient and just service to the youth and families of South Carolina in deciding issues in the jurisdiction of the Family Court which profoundly affect their lives.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

I do not initiate ex parte communication.  If I am approached in an attempt by someone else to communicate ex parte with me, I immediately reject the communication and make full disclosure of it to all interested parties.  However, ex parte communications are tolerated, and even necessary, in unusual emergency situations warranting ex parte protection by the court pending a hearing as soon as practical to allow all to be heard.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

Since I have been a judge for over eighteen years, I am so removed in time from my law practice that I feel no need to recuse myself from hearing cases in which my former partners or associates appear.  I do not recuse myself from hearing cases in which lawyer-legislators appear, as their legislative position does not influence my decisions on the merits of issues in their cases.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

I would grant such a motion, since I believe that the court should avoid even an appearance of possible bias.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

I would recuse myself.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?

I do not accept gifts from attorneys or potential litigants.  I accept only ordinary social hospitality which would have been offered even if I were not a judge.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?

If professional standards clearly have been violated, I would report the misconduct to the appropriate commission.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?

Specific instructions are given to the attorney for one party with simultaneous disclosure to the attorney(s) for all other parties.  This is done either in person with all attorneys present or by conference telephone call or by letter or fax.  

14.
What methods do you use to ensure that you and your staff meet deadlines?

Calendar deadlines are maintained for matters other than orders due.  Lists of orders due are maintained with weekly follow-up calls to the responsible attorney’s office in the event of an inordinate delay.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?

I believe the role of judges is not to set or advocate public policy through judicial decisions but rather to  enforce public policy as established by our Legislature.  A judge should reflect, not effect, public policy.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

I will continue to address civic organizations, student groups, and church meetings regarding the Family Court system and related issues.  I will also provide input to the Legislature from the Family Court perspective regarding legislative proposals which impact the Family Court system and family law.  This legislative input can be provided by me individually, but the normal course will be through formal actions of the South Carolina Conference of Family Court Judges.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?  No.

18.
Do you give any special considerations to pro se litigants in family court?

No.  I believe that all litigants should be treated equally; therefore, no special consideration should be given to litigants who choose to represent themselves.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?

No.  I would avoid the slightest appearance of any bias and thereby avoid any possible claim of impropriety.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender?  No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?

A judge should appear to be patient, dignified, courteous, serious, and impartial in considering each case and should maintain professional detachment.  However, since the court also is responsible for reflecting social values and public policy, a detached and impartial demeanor should not preclude the judge from expressing such values and policy in ruling on issues before the court.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?

These rules apply at all times while the judge holds judicial office.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?

An expression of disapproval, short of anger, is often appropriate in dealing with litigants, especially juveniles, since the court is responsible for reflecting social values and public policy.  Likewise, as to attorneys, expression of disapproval, short of anger, is appropriate when professional standards have been lax in preparation and representation of litigants.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/ R. Kinard Johnson, Jr.

Sworn to before me this 4th day of October, 2000.

___________________________

Notary Public for South Carolina
My commission expires: 2-13-2007

XXX

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Thirteenth Judicial Circuit, Seat 2

Mr. R. Kinard Johnson, Jr.

HOME:


58 Devonhall Way, Taylors, South Carolina 29687-6472




(864) 268-6967

BUSINESS:

Post Office Box 757, Greenville, South Carolina 29602-757




(864) 467-5839

2.
Date and Place of Birth: February 20, 1944, at Greenville, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on December 10, 1966, to Carol McKinney Johnson.

Never divorced.

Children:

Matthew Kinard Johnson, age 31, born February 26, 1969, attorney;

Margaret Carol Johnson, age 27, born October 7, 1972, elementary school teacher.

6.
Have you served in the military?  Not applicable.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
Georgetown University, Sep 1962-Jun 1966, B.S.F.S;


(b)
University of South Carolina, Sep 1966-May 1969, J.D.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


South Carolina, 1969.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


Phi Delta Phi legal fraternity in law school, 1966-1969

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
Attended all South Carolina mandatory judicial continuing legal education each year.

(b)
Focus has been on family and juvenile law.

(c)
Have exceeded minimum required hours of continuing legal education each year.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.


I have instructed classes for volunteer guardians ad litem in Greenville County and spoken at statewide volunteer guardian ad litem conferences.


I have moderated judicial education programs as vice-president (program chairman) and president of the South Carolina Conference of Family Court Judges.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  Not applicable.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.


All South Carolina state courts, September 10, 1969


United States District Court for South Carolina, September 10, 1969

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.



From my admittance to the South Carolina Bar in 1969 until assuming a Family Court judgeship in 1982, I practiced law in the small general practice law firm headed by Rex L. Carter in Greenville.  I have been a Family Court judge continuously since June 1, 1982.

15.
What is your rating in Martindale-Hubbell?  Last available rating was B-V in 1982.

Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

22.
Have you ever held judicial office?


Family Court Judge, 13th Judicial Circuit, Seat 2, from June 1, 1982, until the present.  Elected by the State Legislature in 1982 and re-elected in 1985, 1989, and 1995. Jurisdiction is determined and limited by the Family Court Act.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Pyle v. Pyle, South Carolina Court of Appeals, 2000-UP-462 (2000).  The Court of Appeals affirmed my order terminating alimony to the former wife who had previously entered into a court-approved agreement that her alimony would terminate upon her cohabitation with an unrelated man.  My order found several indicia of cohabitation sufficient to terminate alimony despite the denial by the former wife of cohabitation.

(b)
Rudisill v. Rudisill, South Carolina Court of Appeals, 98-UP-334 (1998).  The Court of Appeals affirmed my order awarding permanent periodic alimony to the wife.  In doing so it reaffirmed the principle in our domestic law that permanent periodic alimony is favored over rehabilitative alimony which should be awarded only upon a showing of special circumstances justifying departure from the normal preference for permanent periodic support.

(c)
In the Interest of Ronald S., a minor under the age of seventeen years, South Carolina Court of Appeals, Opinion No.2730 (1997).  The Court of Appeals affirmed my decision in which I followed the terms of another judge’s suspended commitment of a delinquent juvenile to the Department of Juvenile Justice despite the fact that I was not bound by the terms of the juvenile’s suspended sentence.  The Court of Appeals in its opinion affirmed my asserted principle that juveniles benefit from the consistency of enforcing court orders. 

(d)
Greenville County Department of Social Services v. Bowes, 313 S.C. 188, 437 S.E.2d 107 (1993).  The South Carolina Supreme Court reversed my termination of the parental rights of a schizophrenic mother and stated the principle that prior child abuse found by a preponderance of the evidence is insufficient to support termination of parental rights in a subsequent case where the higher standard of clear and convincing evidence applies.

(e)
Chastain v. Chastain, South Carolina Court of Appeals, 93-UP-051 (1993).  The Court of Appeals affirmed my decision ordering more child support than indicated by the child support guidelines.  I had found that the child required additional care due to Downs Syndrome which made extraordinary demands on the custodial parent and interfered with that parent’s employment.

24.
Have you ever held public office other than judicial office?  Not applicable.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Not applicable.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? Not applicable.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  Not applicable.

28.
Are you now an officer or director or involved in the management of any business enterprise?  Not applicable.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Greenville County Bar Association;

(b)
South Carolina Bar;

(c)
South Carolina Conference of Family Court Judges (secretary-treasurer 1991; vice-
president 1992; president 1993);

(d)
National Council of Juvenile and Family Court Judges.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Westminster Presbyterian Church, Greenville, S.C. (ruling elder);

(b)
Greenville Rotary Club (various committee memberships).

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.


I believe that I have served the citizens of South Carolina as a Family Court judge for over eighteen years with personal and professional integrity in a conscientious, diligent, and competent manner.

48.
References:

(a)
Janie B. Bridges, Vice President, BB&T of South Carolina



505 Mills Avenue, Greenville, SC 29605


(864) 282-3570

(b)
Rev. Ludwig L. Weaver, Jr., Westminster Presbyterian Church


2310 Augusta Street, Greenville, SC 29605


(864) 232-2424

(c)
Hon. Robert M. Ariail, Greenville County Courthouse


305 East North Street, Suite 325, Greenville, SC 29601

(864) 467-8282

(d)
Hon. Rex L. Carter


Post Office Box 10828, Greenville, SC 29603


(864) 242-3566

(e)
Shirley E. Bruce, Assistant Clerk of Court, Greenville County Family Court


Post Office Box 757, Greenville, SC 29602-0757

(864) 467-5800

Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

Gerald C. Smoak, Jr.

Address:

Post Office Box 1685, Walterboro, S.C.  29488

Home Telephone:
(843) 538-5540

Work Telephone:
(843) 549-5060

E‑Mail Address:
gsmoakjrj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?



I enjoy public service.  I am privileged to be a member of South Carolina’s excellent Family Court bench.  I enjoy being a Family Court Judge and believe I do a good job.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


My policy on ex parte communications is that there should be none.  The few instances I could envision ex parte communications are if a child or other person is in imminent danger or threatened with imminent danger or harm.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



In regards to lawyer-legislators, I really don’t know any of  them personally and would not recuse myself.  There are no former associates or partners I would have to recuse myself from.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?



If it gave a reasonable appearance of bias, I would recuse myself.  If it does not, I would not recuse myself.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


I would recuse myself from hearing the case.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I do not accept gifts from lawyers.  I would, however, accept ordinary social hospitality.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?



I am required under the ethic rules to report them to the ethics commission.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


Attorneys usually draft the order, however, if I don’t like a particular order, I will prepare the order myself.

14.
What methods do you use to ensure that you and your staff meet deadlines?


My staff and I keep calendars and lists to ensure no deadlines are missed.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


It is my philosophy that Judges are supposed to enforce and follow the laws of South Carolina.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?

1.
Lecture to High Schools

2.
Judge more competitions for the National High School Mock Trial Championships.

3.
Be more involved with the Juvenile Task Force.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


I try to leave my work at the office.  There are times when friends may bring up a certain case and I have to tell them I cannot comment.

18.
Do you give any special considerations to pro se litigants in family court?


A little help is OK but I am not supposed to try their case for them.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


Be patient and kind, but firm.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


These rules apply at all times.  The public should have confidence in the judiciary.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


No and No.  I believe you can run an effective courtroom without getting angry.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  -0-

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/  Gerald C. Smoak, Jr.

Sworn to before me this 18th day of October, 2000.

S/Beatrice R. Jamison

Notary Public for South Carolina
My commission expires:  12-04-06
X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Fourteenth Judicial Circuit, Seat 1

Mr. Gerald C. Smoak, Jr.

HOME: 


160 Robert E. Lee Drive, Walterboro, S.C. 29488





(843) 538-5540

BUSINESS:


101 Hampton Street, Walterboro, S.C. 29488





(843) 549-5060

2.
Date and Place of Birth:  July 25, 1959, at Walterboro, S.C.

3.
Are you a citizen of South Carolina?  Have you been a resident of this state for at least the immediate past five years?

Yes, I am a citizen of South Carolina, and I have been a resident of this state for at least the immediate past five years.

5.
Family Status:  Married on June 01, 1985, to Elizabeth Thompson Smoak.


Never divorced.

Children:
Gerald C. Smoak, III, Age 13;

Caleigh Elizabeth Smoak, Age 6.

6.
Have you served in the military?  Not applicable.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
University of South Carolina, 1977-1980, B.A. in English;

(b)
University of South Carolina School of Law, 1980-1983, J.D.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1983.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

(a)
USC - Member Sigma Phi Epsilon, Numerous Fund Raising Activities;

(b)
USC School of Law - Moot Court 1982 - 1983.

10.
Briefly describe your continuing legal or judicial education during the past five years.

1995
6/12
SCCA Orientation School for Family Court Judges;


6/21
SCCFCJ SC Conference of Family Court Judges;


8/24
SCCA Judicial Conference;


9/29
SCB SC Tort Law Update

1996
5/15
SCOID Circuit Judges Spring Conference;


6/26
FCJA Family Court Judges Conference


8/8
SCTLA Annual Convention;


8/22
SCCA Judicial Conference;


12/6
SCCA Family Court Bench/Bar Update;

1997
1/3
SCCA Seminar for Chief Judges for Administrative Purposes;


3/6
SCCFP Governor’s Conference on Youth Crime;


6/27
SCCA Seminar of Chief Judges for Circuit & Family Court;


8/21
SCCA Judicial Conference;

9/14
NJC Survival Skills for the Domestic Relations Judge, National Judicial College;

1998
1/9
SCCA Seminar of Circuit & Family Court Judges for Admin Purposes;


1/22
13th Annual Criminal Law Update;


5/21
SCCA Family Court Judges Conference;


8/13
SCTLA Annual Convention;


8/20
SCCA Judicial Conference;


11/13
SCCA Family Court Bench/Bar

1999
1/22
SCB Family Law Section Midyear Meeting


5/10
SCCA Family Court Judges Conference;


8/5
SCTLA Annual Convention;


8/19
SCCA Judicial Conference;


12/3
SCCA SC Conference of Family Court Judges;

2000
1/21
SCB Mid Year Meeting;


5/3
SCCA SC Family Court Judges Conference.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

I taught the following paralegal courses for The Technical College of the Lowcountry: Estates; Family Law; Legal Bibliography; Litigation; and Torts.

I was on a panel for discussion at the South Carolina Family Court Bench/Bar Conference, December 3, 1999.

I have lectured at the local high school.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  Not applicable.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

I was admitted to practice law in the following courts in 1983:

(a)
South Carolina Magistrate Court;

(b)
South Carolina Family Court;

(c)
South Carolina Circuit Court;

(d)
South Carolina Court of Appeals;

(e)
South Carolina Supreme Court.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
1983 Law Clerk for Honorable William T. Howell;

(b)
1984 to 1995 - General Practice with majority of work in Family Court;

(c)
1984 to 1993 and 1995 - Prosecutor for child abuse and neglect cases for the Department of Social Services;

(d)
1984 to 1995 - Public Defender for City of Walterboro;

(e)
1993 to 1995 - Conflict Attorney for Colleton County Public Defender, including Juveniles;

(f)
1995 to present - Family Court Judge, 14th Judicial Circuit, Seat 1.

15.
What is your rating in Martindale-Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.  Not rated.

Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Family Court Judge, 1995 to Present, 14th Judicial Circuit, Seat #1.  This Court was created by statute. 

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
SCDSS v. Hernandez.  Abuse Case/Use of translator at trial;

(b) Wahl v Flaherty, Custody issue involving Grandparent versus Mother;

(c)
Nienow v Nienow, Contested divorce case.  Unpublished Opinion No. 99-UP-431;

(d)
SCDSS v Holden, Grandparent versus parent custody case.  Unpublished Opinion No. 97-UP-007;

(e)
SCDSS v. Cannon, et al, Abuse case. Unpublished Opinion No. 99-UP-432.

24.
Have you ever held public office other than judicial office?  No.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.  Not Applicable.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.

Yes, in 1994, Family Court Race for Seat #2, 14th Judicial Circuit.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[no] public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[no] person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  Include the disposition, if any, of such charges or allegations.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
Former Member of South Carolina Trial Lawyers Association;

(b)
South Carolina Bar Association;

(c)
Colleton County Bar Association.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Former Member Jaycees;

(b)
Former Sertoma Member;

(c)
Walterboro Chamber of Commerce Board Member, 1988-1991;

(d)
REAL (Rural Entrepreneurship Action Learning) Member 1990;

(e)
Assistant Baseball Coach, Colleton County Recreation Commission, 1992 to Present;

(f)
Sponsor - Dixie Youth Baseball 1994 – 1995;

(g)
Member of the Colleton Preparatory Academy School Board 1998 – Present;

(h)
Member of Bethel United Methodist Church;

(i)
Member of Governor’s Youth Council.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

48.
References:

(a)
Perry M. Buckner, Esquire

P.O. Box 470, Walterboro, S.C. 29488

(843) 549-7878

(b)
Paul N. Siegel, Esquire

P.O. Box 1143, Walterboro, S.C. 29488

(843) 549-9547

(c)
David B. Wheeler, Esquire

P.O. Box 22828, Charleston, S.C. 29413-2828
(843) 579-7015

(d)
Donald H. Howe, Esquire

P.O. Box 598, Charleston, S.C. 29402

(843) 853-6121

(e)
Joanne S. Copeland, First Federal of South Carolina

P.O. Box 1367, Walterboro, S.C. 29488

(843) 549-2526 

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE
(Incumbent)

Robert S. Armstrong

Address:
P.O. Box 1693


Ridgeland, South Carolina 29936

Home Telephone:
843/846-6399

Work Telephone:
843/726-5571

E‑Mail Address:
rarmstrongj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


I like the job because it is a challenging and new experience every day.  The Family Court Bar as a whole is good and there is a great camaraderie among Family Court Judges.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?



I do not engage in ex parte communications.  Sometimes in Family Court we are required to consider granting ex parte orders in emergency situations.  I believe that is the only circumstance to justify this communication.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


I have no former partners or associates to worry about.  I try to treat lawyer-legislators the same as any one else making an appearance in my Court.  To date, I have not had to, nor been asked to, recuse myself under such circumstances.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


It would depend on the facts of the particular case.  As a general rule, I would probably recuse myself to avoid the appearance of any impropriety.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?

I would not hear a case involving a close relative, or if I ever marry again, a spouse.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I do not and would not accept gifts from anybody that made appearances before me. I do not have a problem with social hospitality involving long-time friends or groups, e.g., South Carolina Trial Lawyers Association.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?  I would be required to report it.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


In an uncontested case, I direct one of the lawyers to prepare the order.  In contested cases, I send a memorandum to both attorneys and direct one of them to prepare it.  In all cases, I require the attorney that prepares the order to send it to opposing counsel before sending it to me.

14.
What methods do you use to ensure that you and your staff meet deadlines?


I keep a memorandum sheet for each case heard and the docket from court.  My secretary calls lawyers to ensure orders are timely received.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


Judges should not engage in judicial activism.  Judges should enforce laws, not make law.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I have none planned, but would consider serving on any relevant committee.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


No. When I leave court or the office, the work and/or problems stay there.

18.
Do you give any special considerations to pro se litigants in family court?  No.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


I try to be fair and courteous to everyone in my courtroom.  I try to create a relaxed, but respectful atmosphere.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


I try to conduct myself appropriately at all times.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?  No.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Robert S. Armstrong

Sworn to before me this 10th day

Judge, The Family Court

of October, 2000.



Fourteenth Judicial Circuit

S/Sandra B. Boyd

Notary Public for South Carolina
My commission expires: 3-16-2003

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Fourteenth Judicial Circuit, Seat 3.

Mr. Robert S. Armstrong

HOME:

P.O. Box 346, Seabrook, S.C. 29940



843/846-6399

BUSINESS: 
P.O. Box 1693, Ridgeland, S.C. 29936



843/726-5571

2.
Date and Place of Birth: August 12, 1956, at Laurens, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  I was divorced September 16, 1990, on the ground of one (1) year separation in Hampton, S.C.  Also, I was divorced May 21, 1997, on the ground of irreconcilable differences in Savannah, Georgia.  My ex-wife, Becky, was the moving party.

Step-children:
Christa Woodlief-20, Student, Clemson University

Matthew Woodlief-18, Student, Georgia Southern University

6.
Have you served in the military?  N/A.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
University of South Carolina, BA, 1974-1978;


(b)
USC School of Law, JD, 1979-1982.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1982.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

USC Karate Club, 1975-1978;

Pi Kappa Alpha Fraternity, 1975-1978 (Sergeant at Arms).

10.
Briefly describe your continuing legal or judicial education during the past five years.

In addition to the mandatory Continuing Legal Education Seminars that I am required to attend as a judge, I recently completed a one-week course at the National Judicial College on current issues in family law.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

November 1998, Bench-Bar CLE in Columbia - issues on juvenile crime;

October 1998, Solicitor’s Convention on Hilton Head Island - issues on juvenile crime.

12.
List all published books and articles you have written and give citations and the dates of publication for each.

“Up From the Lowcountry, Who is this New Kid on the Block?” Robert S. Armstrong, Fall issue, 1993, South Carolina Trial Lawyers Bulletin.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
South Carolina State Courts, November 5, 1982;

(b)
United States District Court, December 23, 1992.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
Law Clerk-The Honorable William T. Howell, 1982-1983;

(b)
Public Defender for Allendale, Hampton, and Jasper Counties, 1983-1985, Criminal;

(c)
Assistant Solicitor, 14th Judicial Circuit, 1985-1990, Criminal;

(d)
Deputy Solicitor, 14th Judicial Circuit, 1990-1995, Criminal;

(e)
Sole Practitioner, 1995-1998, general practice of law;

(f)
Judge, May 6, 1998 – present.

15.
What is your rating in Martindale-Hubbell?  BV.

Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21. 

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Judge, The Family Court, 14th Judicial Circuit, Seat 3; May 6, 1998–Present.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Beauchamp v. Beauchamp, 98-DR-32-0693;

(b)
Graham v. Graham, 97-DR-32-2230;

(c)
Bakala v. Bakala, 98-DR-07-0687;

(d)
Fields v. Willis, 98-DR-26-1366;

(e)
Taylor v. Taylor, 98-DR-07-1573; 2000-UP-311.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

(a)
Assistant Solicitor, 14th Judicial Circuit, appointed 1985-1990;

(b)
Deputy Solicitor, 14th Judicial Circuit, appointed 1990-1995.

25.
List all employment you have had while serving as a judge other than elected judicial office.  Specify your dates of employment, employer, major job responsibilities, and supervisor.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?


I ran for an At-Large Circuit Court Judge’s Seat against Markley Dennis, Jr., in February 1994.  I ran for Seat 12, At-Large Circuit Court in February 1996.  I dropped out of each race when it appeared that I did not have enough votes to win.  I ran for Seat 1, At-Large Circuit Court in May 1996.  The Honorable Paula Thomas was elected to the court in that race.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  No.

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  No.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  No.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a)
South Carolina Bar;

(b)
Beaufort County Bar.

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
USC Alumni;

(b)
Beaufort YMCA.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

(a)
Chief Administrative Judge, Family Court, 14th Judicial Circuit, 1999-2000;

(b)
Regional Vice-President, South Carolina Family Court Judges Association, 1999-Present;

(c)
Appointed by the Chief Justice to help implement Rule 608, South Carolina Appellate Court Rules in the 14th Judicial Circuit.

48.
References:

(a)
Albert L. Kleckley

Post Office Box 1000, Ridgeland, S.C. 29936

843/726-3995

(b)
Charles A. Laffitte, Jr., Palmetto State Bank

Post Office Box 158, Hampton, S.C. 29924

843/943-2671

(c)
Wilbur Tillman

Post Office Box 1352, Ridgeland, S.C. 29936

843/726-5705

(d)
Clarence Davis

1330 Lady Street, Suite 300, Columbia, S.C. 29202
803/799-2000

(e)
Richard G. Hepfer

Post Office Box 8206, Columbia, S.C. 29202-8206
803/253-4004

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE  (Incumbent)

H.E. Bonnoitt, Jr.

Address:

417 Prince Street, Georgetown, SC 29440

Home Telephone:
(843) 546-8710

Work Telephone:
(843) 546-2214

E‑Mail Address:
hbonnoittj@scjd.state.sc.us

1.
Why do you want to serve another term as a Family Court Judge?


I enjoy the work and feel that I am providing a useful service to society as a part of the judicial arm of State government.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  None.  I hope to retire from the judiciary and possibly serve part-time as a retired judge.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?


Ex-parte communications with any litigant, witness, or attorney are to be avoided at all times.  There should never be a need for ex-parte communications with the exception of emergency relief in unusual circumstances and then only by written and filed affidavit.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?



Recusal should be granted on either a party’s motion or, if deemed necessary, by the judge, sua sponte, if a question of impartiality or the appearance of same is raised.  Recusal should be denied if the Court believes he/she can be impartial and reasonably believes the motion is intended only to cause delay or to judge shop.  There is no reason for recusal if a lawyer-legislator appears before the Court.  It would be wise to air any question raised on the record, or, if the other party is pro se, to explain that State judges are elected by the legislature and entertain any questions or objections the explanation generates.  Opposing counsel should be notified on the record if a former law partner or associate makes an appearance before the Court.  If a question of impartiality is raised, recusal should be granted.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?


If the litigant had a reasonable basis to perceive a particular judge as not being impartial then the integrity of the process demands recusal.  I would grant a motion to recuse even if I felt I could be impartial.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?



Any action in which my spouse or any close relative was in any way involved or appear to have an interest would result in immediate recusal.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


Gifts from lawyers are never accepted.  Social hospitality from lawyers is accepted only if in conjunction with a bar or court function.  The exception to this may be dinner with an old friend with spouses and other couples included and in one of our homes.  Any friend or relative who has given me a gift would not be a litigant or witness in a case I hear.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


If awareness is based on second-hand information, I would contact the judge or lawyer.  If awareness is based on personal knowledge, then I would inform the Commission on Lawyer Conduct or the Commission on Judicial Conduct.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?  No.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


In any case where an attorney represents one of the parties, I request a proposed order in open court or by letter sent to all parties.  Upon receipt and a reasonable time for rebuttal by the other party, I review the proposed order and revise it as necessary.  If all parties are pro se, I draft the order, or in some routine matters have the Clerk of Court draft the order.

14.
What methods do you use to ensure that you and your staff meet deadlines?  Both my secretary and I keep calendars.


My secretary’s primary responsibility is to insure all orders are signed within the required time limit.  She daily reviews all rosters with outstanding orders and regularly contacts attorneys to insure deadlines are met.

15.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


A judge functions within the judicial branch of government.  Public policy is a legislative function.  When a judge notices changes and trends which may call for a review of public policy, he/she should bring same to the attention of a legislator or a legislative committee for initiation of legislation.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


Judging Mock Trial Competitions; speaking at CLE and Judge’s training seminars; participation in the Governor’s Community Youth Advisory Council for the Fifteenth Judicial Circuit.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


There is some residual stress from serving as a judge, and occasionally it spills over into my home life; however, I made a rule upon election to the bench not to take my work home.  This rule is not always easy to abide by but does help.

18.
Do you give any special considerations to pro se litigants in family court?


Only in uncontested and default matters and then only to insure that all legal requirements are fulfilled.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?  No.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


Dignified, impartial, patient, knowledgeable, courteous, and understanding.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?  At all times.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


Anger is an emotion which comes on in various situations.  While one cannot always prevent anger arising, one can control an open display of same.  If a judge feels anger toward an individual litigant, witness, defendant, or attorney, it is best to make no comment or decision until the anger subsides and reason can be applied.  An overt display of anger toward any person in the courtroom or in chambers is not proper.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/ H.E. Bonnoitt, Jr.

Sworn to before me this 13th day of October, 2000.

S/ Janice L. Arnold

Notary Public for South Carolina
My commission expires:  7-6-2004

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Fifteenth Judicial Circuit, Seat 1

Mr. H.E. Bonnoitt, Jr.

HOME: 
417 Prince St., Georgetown, S.C. 29440



(843) 546-8710

BUSINESS: 
P.O. Drawer 421270, Georgetown, S.C. 29442



(843) 546-2214

2.
Date and Place of Birth:  July 2, 1943, at Charleston, S.C.

3.
Are you a citizen of South Carolina?  Yes

Have you been a resident of this state for at least the immediate past five years?  Yes

5.
Family Status:  Married on December 13, 1969, Kay McCormac Bonnoitt.


Never divorced.


Children:



H. E. Bonnoitt, III (25 years) - Asst. Preparator, Columbia Museum of Art;

John M. Bonnoitt (24 years) - Customer Relations at Whitash Furniture Co.

7/17/00 John will be employed as a legal assistant with Nelson, Mullins, Riley & Scarborough in Columbia

6.
Have you served in the military?  If so, give the dates, branch of service, highest rank attained, serial number, present status, and the character of your discharge or release.

USN (1965-1969), Lt., 693660/1100, Resigned Commission;

USNR (1969-78), LCDR, 693660/1105, Resigned Commission.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

(a)
University of South Carolina (Sep 1961-Jun 1965) - A.B. in History;

(b)
University of South Carolina (Sep 1970-May 1973) - J.D.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina, 1973.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

Undergraduate - NROTC (Battalion Adjutant);

Law School - USNR (Various department head positions);

S.C. House - Page and research assistant to Education Committee (1972-1973)

10.
Briefly describe your continuing legal or judicial education during the past five years.

(a)
1999 - 24.75 hrs. JCLE completed;

(b)
1998 - 43.50 hrs. JCLE completed;

(c)
1997 - 25.25 hrs. JCLE completed;

(d)
1996 - 30.75 hrs. JCLE completed;

(e)
1995 - 24.75 hrs. JCLE completed.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?

Made presentation to Family Court Judges on sentencing options in juvenile proceedings during CLE portion of Family Court Judges’ Conference in May 1999.  Have presented twice on court procedures at Adminstrative Judges’ training in Columbia in 1997 and 1998.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  None.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
State of South Carolina, 11/3/73;

(b)
U.S. District Court (S.C.), 4/16/82;

(c)
U.S. Court of Appeals (4th Circuit), 10/15/74.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

(a)
Sole Practitioner (1973-1987) - General Practice;

(b)
Bonnoitt & Mitchum (1987-1991) - General Practice;

(c)
Family Court Judge (1991-present).

15.
What is your rating in Martindale-Hubbell?  BV.

Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Family Court, 15th Judicial Circuit, July 1, 1991, to present - elected by S. C. General Assembly - jurisdiction limited to authority shown in 20-7-420 S. C. Code of Laws 1976 as amended

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a) 
Charles Kenneth Cooper v. Betty J. White Cooper, (97 DR40 0178) heard December 1999.  Understand the case is on appeal.  No appellate decision at this time.

(b)
Victoria K. Clark v. Glen Harrison Davis, (98 DR26 212) heard August 1998. Do not know if case is on appeal.  No appellate decision at this time.

(c)
Arlene A. Paasch v. Christopher S. Paasch and Betty J. Housman and Christopher S. Paasch v. Estate of Dennis J. Alba, André Alba, Michael Kovnick and Paula Kovnick, (97 DR26 281) heard August 1997.  Citation on Appeal is 2000-UP-033. 

(d)
Amy Costanzo Kline v. Paul Burton Kline, (96 DR26 1091) heard December 1996, January 1997, and March 1997.  Citation on Appeal is 99-UP-410.

(e)
Daryl J. Crawford v. Cheryl Crawford, (95 DR26 3448) heard August 1996. Citation on Appeal is 99-UP-338.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

(a)
Chairman, Georgetown City Board of Zoning Adjustments (1983-85), appointed by City Council;

(b)
Mayor, City of Georgetown (1986-91), elected by city electors;

(c)
Vice-President (1988-91)/President (1991), Municipal Association of South Carolina, elected by Association Board of Directors.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.

Unsuccessfully ran for S.C. House of Representatives (Seat 107) in 1974.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

U.S. Naval Officer, June 1965-December 1969.

28.
Are you now an officer or director or involved in the management of any business enterprise?  None.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  None.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?


I was sued for $15,000,000.00 by a man I had been appointed to represent on three (3) counts of Criminal Sexual Conduct with a Minor.  He plead guilty to one (1) count; and while serving a ten-year sentence, he sued me claiming I had conspired with the Solicitor and trial Judge and generally neglected to prepare the case for trial.  The suit was ended when our Motion for Summary Judgment was granted.  (Case No. 84-CP-22-110)

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

(a) 
S.C. Bar Association;

(b) 
Georgetown County Bar Association, serving as secretary (1979-81) and President (1989-90).

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a) 
Georgetown Breakfast Rotary;

(b)
V.F.W. Post 6444;

(c) 
Winyah Indigo Society;

(d) 
Ribbon Club;

(e) 
Friends of the Library;

(f) 
Friends of the Kaminski House;

(g) 
Brookgreen Gardens;

(h) 
AARP;

(i) 
Columbia Museum of Art;

(j) 
Nature Conservancy.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  Nothing.

48.
References:

(a) 
Robert R. Martin, Jr., Vice-President, First Citizens Bank


726 Front Street, Georgetown, S.C. 29442


(843) 546-8591

(b)
Ruby Ann Moore, Clerk of Court, Georgetown County


P.O. Drawer 421270, Georgetown, S.C. 29442


(843) 546-5011

(c)
The Reverend Phillip Thrailkill, Duncan Memorial United Methodist Church


P.O. Box 603, Georgetown, S.C. 29442



(843) 546-5647

(d)
Johnny Morant, Georgetown County Council


P.O. Drawer 437, Georgetown, S.C. 29442


(843) 527-2448

(e)
C. Claymon Grimes, Jr.


P.O. Drawer 459, Georgetown, S.C. 29442


(843) 546-6497

Sworn Statement to be included in Transcript of Public Hearings

FAMILY COURT JUDGE (Incumbent)

Henry Thomas Woods

Address:

972 Myrtle Drive, Rock Hill, SC 29732

Home Telephone:
803-328-3236

Work Telephone:
803-909-7117

E‑Mail Address:
hwoodsj@state.sc.us.

1.
Why do you want to serve another term as a Family Court Judge?



This position has been the most rewarding and fulfilling of my legal career.

2.
Do you plan to serve your full term if reelected?  Yes.

3.
Do you have any plans to return to private practice one day?  No.

4.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice?  Yes.

5.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

Ex parte communications should be avoided under all circumstances.  Ex parte communication does not include administrative matters or bar committee reports, but care must be taken to avoid the appearance of ex parte communication.

6.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?

I have no former associates or law partners in practice.  Because lawyers-legislatures appear frequently in some jurisdictions, recusal should be considered on a case by case basis and granted only if there is or was some special relationship which would give the appearance of impropriety.

7.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

I grant such motions in my jurisdiction because there is more than one courtroom in which hearings are being held and I can allow another judge to hear the matter.

8.
How would you handle the appearance of impropriety because of the financial or social involvement of your spouse or a close relative?


You should disclose the involvement to the parties and allow the attorneys/parties to make the decision as to whether to proceed.  There are two tests to use: if you know of the situation causing the appearance of impropriety or the community perceives the appearance of impropriety.

9.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


I accept no gifts except from close personal friends and family except small items provided by the Clerks of Court or local bar associations.  Social hospitality is similarly limited unless part of a lawyer organization i.e. service clubs, arts groups, trial lawyers association.

10.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


If it did not rise to the level of a violation of the Rules, a warning or admonition in chambers would suffice.  Any other would require a report to the appropriate committee.

11.
Are you affiliated with any political parties, boards or commissions which, if you were reelected, would need to be re‑evaluated?  No.

12.
Do you have any business activities that you have remained involved with since your election to the bench?


I am the general partner in a passive partnership which owns my former law office.  We do not currently lease to attorneys.

13.
Since family court judges do not have law clerks, how do you handle the drafting of orders?


Most orders are issued from the bench at the conclusion of the trial.  Matters taken under advisement usually result in the drafting of detailed instructions including cites of statutory and case law.  Some cases require that I draft the complete order including pro se actions and complicated legal cases.

14.
What methods do you use to ensure that you and your staff meet deadlines?


We follow the directives of Court Administration as to CLEs, conferences, etc.  My staff updates me on the status of outstanding orders which require some action on my part to make sure orders are timely filed.

15.
What is your philosophy on judicial activism, and what effect should judges have in setting or promoting public policy?


Within the discretion allowed by statutory and case law, we should take all appropriate steps to protect children in the DSS system as well as the DJJ system and give them an opportunity for success.  Public policy and legislation should be handled solely by the appropriate committees as established by the Chief Justice.

16.
Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


I plan to continue to be involved with the Governor’s Youth Council.  I am attending the Drug Court training and will participate if one can be started in my jurisdiction.  I speak to student groups brought into Court by DSS.  I will speak to civic groups about the function of Family Courts of South Carolina.

17.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this?


If you enjoy your work and are happy with your position, strains on relationships rarely surface.  I have always been able to let family and friends know when there is likely to be a stressful period and they have always been supportive.

18.
Do you give any special considerations to pro se litigants in family court?


Yes.  I attempt to make sure they understand the proceedings without giving any legal advice.

19.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

20.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


Even the appearance of impropriety should be avoided.  The only time to consider hearing such a case would be at the request of both parties and with a clear understanding that the financial interest was immaterial to the matter before the bench.

21.
Do you belong to any organizations that discriminate based on race, religion, or gender? No.

22.
Have you attended all mandatory judicial continuing legal education courses?  Yes.

23.
What do you feel is the appropriate demeanor for a judge?


A judge should be courteous and accommodating to all persons in the courtroom with an appropriate sense of humor.  He or she should exhibit a friendly countenance but demand the necessary respect to conduct a fair and impartial trial for all parties.

24.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


The rules for avoiding the appearance of impropriety apply all of the time.  I do not demand respect from my family and friends; hopefully I’ve earned it.  I believe that my family and friends realize the enormous responsibility and privilege the State of South Carolina has given me.

25.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


Firm anger when a party or attorney has knowingly violated a rule or order of the Court is appropriate when applied evenly and consistently.  Losing your temper is never appropriate nor is anger intended to humiliate or degrade a member of the public, a criminal defendant, or an attorney.

26.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  None.

27.
Have you sought or received the pledge of any legislator prior to this date?  No.

28.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

29.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

30.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

31.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

32.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/    Henry T.  Woods

Sworn to before me this 12th day of October, 2000.

S/Tiger S. Howe

Notary Public for South Carolina
My commission expires:  04/30/08

X X X

PERSONAL DATA QUESTIONNAIRE

RE-ELECTION, Family Court for the Sixteenth Judicial Circuit, Seat 2

Mr. Henry T. Woods

HOME:


972 Myrtle Drive, Rock Hill, S.C. 29730




(803) 328-3236

BUSINESS:

1070 Heckle Boulevard, Rock Hill, S.C. 29731




(803) 909-7117  (fax):  (803) 909-7118

2.
Date and Place of Birth:  January 13, 1945, at Washington, D.C.

3.
Are you a citizen of South Carolina?  Have you been a resident of this state for at least the immediate past five years?  Yes to both questions.

5.
Family Status:  Married on April 2, 1977, to Gale Teaster-Woods.


Never divorced.


No children.

6.
Have you served in the military?  Yes.


Aug 1967-1975, Captain, United States Army Reserve, Inactive Reserve, Honorable Discharge.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.


(a)
The Citadel, Charleston, S.C., Sep 1963-Jun 1967, BA in History;


(b)
The University of South Carolina School of Law, Sep 1967-Jun 1970, Juris Doctor Degree.

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.


State of South Carolina, 1970.

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.


The Citadel Chapel Choir, 4 years; History Club, 2 years;

University of South Carolina School of Law Student Bar Association, 3 years.

10.
Briefly describe your continuing legal or judicial education during the past five years.



I participated in over 100 hours of CLE courses during the last five years including a number of Family Law oriented courses.  In 1995, I completed the Divorce Mediation and Alternative Dispute Resolution training and I am a South Carolina Certified Family Court Mediator.  Since becoming a Family Court judge.  I have incurred 23 hours of JCLE courses.  I participated in the South Carolina Trial Lawyers convention for two years; attended the 1999 State Judicial Conference, and the 2000 South Carolina Bar Midyear Meeting.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.



I have appeared before numerous college and high school classes to talk on various aspects of the law and its practice.  I also assisted in teaching a high school law course sponsored by the York County Bar Association.

12.
List all published books and articles you have written and give citations and the dates of publication for each.  N/A.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies which require a special admission to practice.


(a)
South Carolina State Courts: Sep 25, 1970;


(b)
United States Federal District Court for South Carolina: Dec 14, 1971;


(c)
United States Court of Appeals-Fourth Circuit: Oct 15, 1974.

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.



I joined my father's law practice on January 2, 1971, and we formed a partnership named Woods & Woods.  This partnership terminated in December of 1999.  Although my father semi-retired in 1995 and was of counsel.  I assumed the trial practice in 1975-1977.  The firm evolved from a contracts, probate, social security disability, and real estate practice into a primarily litigation practice while it continued to be a small general practice firm.  From 1989 to 1999 I concentrated my practice in civil trials, both on behalf of plaintiffs and defendants, including personal injury; criminal defense, and family law including juvenile defense.  I continued to practice in Probate Court, before local boards and commissions, and had a limited practice in real estate contracts and closings.  My practice ended upon my investiture on March 26, 1999, as a Family Court judge.

15.
What is your rating in Martindale‑Hubbell?  If you are not listed in Martindale-Hubbell, state the reason why, if known.  If you are currently a member of the judiciary, list your last available rating.

My previous firm was not rated.  My father's firm represented a clientele who were not exposed to Martindale-Hubbell and he felt that listing was not important to his practice but rather relied solely on his reputation.

Retired judges/justices and judges/justices applying for reelection may omit Questions 16-21.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

Yes-1999 to present, family Court elected, seat 2, Sixteenth Judicial Circuit.  Jurisdiction includes juvenile, truancy, divorce, name change, adoptions, domestic abuse, abuse and neglect

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Rainey v. Pecke;

(b)
DSS v. Stowe;

(c)
Ingle v. Ingle;

(d)
Caton v. Bown;

(e)
Lowder v. Poole.

24.
Have you ever held public office other than judicial office?  If so, list the periods of your service, the office or offices involved, and whether you were elected or appointed.

(a)
York County Rural Fire Commission: 1972-1982: Appointed by County Council;

(b)
Rock Hill City Council: 1982-1994: Elected;

(c)
York County Natural Gas Authority: 1995-March 1999: Appointed by Governor.

25.
List all employment you have had as a judge other than elected judicial office.  N/A.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office?  If so, give details, including dates.

(a)
Rock Hill District #3 School Board: September 1971: Three at-large seats available, 5th of 12 candidates.

(b)
Probate Judge for York County: 1994: Lost in primary.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.  None.

28.
Are you now an officer or director or involved in the management of any business enterprise?  Explain the nature of the business, your duties, and the term of your service.

Director: York County Natural Gas Authority: 1995-March 1999 (date of resignation).

This position served at the pleasure of the Governor and continues until a replacement is appointed or resignation by board member.  The York County Natural Gas Authority builds natural gas lines and distributes natural gas to commercial and residential customers in York County pursuant to State statute.

30.
Describe any financial arrangements or business relationships which you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.

Because of my past law practice, I would recuse myself from any case involving any of my past clients, where I had acquired privileged information which would have a bearing on the matter and could affect the outcome of the case or would give the appearance of a conflict or impropriety. 

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation, state law or regulation or county or municipal law, regulation or ordinance?  None.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No to all.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a "lobbyist," as defined by S.C. Code § 2-17-10(13), or have you acted in the capacity of a "lobbyist's principal," as defined by S.C. Code § 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist's principal?  No.

38.
S.C. Code  8-13-700 provides, in part, that "[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated."  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

39.
S.C. Code  8-13-765 provides, in part, that "[n]o person may use government personnel, equipment, materials, or an office building in an election campaign."  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.  None.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.  None.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  None.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  Not in this reelection attempt.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.


(a)
South Carolina Bar Association


(b)
York County Bar Association: Past President, Past Treasurer

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

(a)
Central Carolina Choices Steering Committee;

(b)
Rock Hill Economic Development Corporation: Past Chairman;

(c)
Rock Hill Kiwanis Club: Community Service Director for two years;

(d)
Rock Hill Arts Council:  Director, Treasurer, Vice President, President;

(e)
Brigadier Foundation, The Citadel: Past President

(f)
The Citadel Alumni Association: Past Director, Life Member, Past member of the Executive Committee

(g)
Oakland Avenue Presbyterian Church: Member, Deacon.

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.

I know of no information which would negatively affect my candidacy. 

48.
References:

(a)
Kay McMaster, Vice President, Bank of America, Premier Banking

Post Office Box 530, Rock Hill, S.C. 29730

BUS: (803) 981-5419/(888) 819-8205/FAX: (803) 981-5409

(c) Pat Tolbert, York County Department of Juvenile Justice

1070 Heckle Boulevard, Rock Hill, S.C. 29730

BUS:
(803) 327-2046

(c)
Conrad A. (Bud) Holbert, Arbitrator/Mediator

1869 Overbrook Drive, Rock Hill, S.C. 29732

BUS & RES: (803) 366-3504

(d)
Christina Chadwick Brice, Brice and Brice, Attorneys at Law


Post Office Box 300, York, S.C. 29745

BUS: (803) 684-4462

(e)
Winston Searles, City of Rock Hill

Post Office Box 11706, Rock Hill, SC 29731-1706

Sworn Statement To Be Included In Transcript Of Public Hearings

ADMINISTRATIVE LAW JUDGE (Incumbent Judge)

Ralph King Anderson, III

Address:

321 Fallen Oak Drive

Columbia, S.C. 29229

Home Telephone: 
(803) 736-0357

Work Telephone: 
(803) 734-0550

1.
Do you plan to serve your full term if reelected? Yes

2.
Do you have any plans to return to private practice one day? No

3.
Have you met the Constitutional requirements for this position regarding age, residence, and years of practice? Yes

4.
What is your philosophy regarding ex parte communications?  Are there circumstances under which you could envision ex parte communications being tolerated?

Ex parte communications should not be allowed on any substantive issue.  My law clerk is well aware of the rules concerning ex parte communications and acts as an excellent front line of defense against ex parte communications.  Furthermore, I scrupulously try to avoid any ex parte communications and insist that my staff observe this rule as well.  The only occasion in which either my staff or I would permit ex parte communication is “for scheduling, administrative purposes or emergencies that do not deal with substantive matters or issues on the merits” in accordance with the Code of Judicial Conduct, Rule 501, SCACR (Canon 3).

5.
What is your philosophy on recusal, especially in situations in which lawyer‑legislators, former associates, or law partners are to appear before you?


I have no former associates or law partners. The fact that an individual is a lawyer- legislator would not be a ground for which I would sua sponte recuse myself, as long as I believed that I could fairly and impartially consider the case. However, if a motion was made, I would give strong consideration to the concerns expressed -- especially if there was a potential that a reasonable person would perceive an appearance of impropriety.


If a potential of the appearance of impropriety existed, I would recuse myself regardless of whether I felt that I could fairly and impartially consider the case.

6.
If you disclosed something that had the appearance of bias, but you believed it would not actually prejudice your impartiality, what deference would you give a party that requested your recusal?  Would you grant such a motion?

If there was a potential that a reasonable person could perceive an appearance of impropriety, I would most likely recuse myself regardless of whether I felt that I could fairly and impartially consider the case.  The only exception I could imagine would be a situation in which all the other Administrative Law Judges would be subject to the same potential appearance of impropriety or I would be the only judge available in a matter requiring immediate judicial action.  Then, the “rule of necessity” would offset the appearance of impropriety.  Under the latter instance, I would transfer the case to another judge as soon as possible.

7.
What standards have you set for yourself regarding the acceptance of gifts or social hospitality?


A judge should not accept any gifts except those specifically authorized by the Code of Judicial Conduct, Rule 501, SCACR (Canon 4).  As far as social hospitality, judges cannot and should not live in ivory towers.  However, with the acceptance of a judgeship comes limitations upon your lifestyle.  One of those limitations is that any gift or social hospitality that could reasonably be perceived to influence the judge in the performance of judicial duties should not be accepted.  


In the past, I have exchanged Christmas gifts (of which the value is less than $150.00) yearly with Jim McLeod, who is a non-practicing attorney and longtime family friend. However, neither he nor a member of his firm has ever appeared before me.  Otherwise, I do not accept food, meals, beverages, lodging, transportation, entertainment, or other things of value from any attorney or group of attorneys.  The only other individuals I accept gifts from are my family, coworkers and close personal friends of whom I would never hear any case involving their interest.  Additionally, the only social hospitality I have accepted, or would accept from an attorney, is the attendance of holiday parties in which a vast number of the bar is invited.

8.
How would you handle a situation in which you became aware of misconduct of a lawyer or of a fellow judge?


Any conduct that raised a substantial question of a judge’s or lawyer’s honesty, trustworthiness or fitness to practice in the legal profession, of which I had actual knowledge, would be reported in accordance with Rule 501, SCACR.  If I simply received information concerning judge’s or lawyer’s honesty, trustworthiness or fitness to practice in the legal profession, I would take what action I believed was appropriate under the circumstances.

9.
Are you affiliated with any political parties, boards or commissions that need to be re‑evaluated?  No.

10.
Have you engaged in any fund‑raising activities with any political, social, community, or religious organizations?  No.

11.
How do you handle the drafting of orders?


I either draft my orders entirely or request proposed orders from my staff or the attorneys involved in the litigation.  However, when I receive proposed orders, I always review the orders.  In fact, it is exceedingly rare that I do not substantially modify a proposed order that has been submitted to me. 

12.
What methods do you use to ensure that you and your staff meet deadlines?


Our Division distributes a weekly report of all of my current cases that reflects if the case has been held and an order is pending.  Additionally, both my law clerk and I maintain a list which sets forth each case in which an order is pending and who is responsible for its preparation.

13.
What is your philosophy on “judicial activism,” and what effect should judges have in setting or promoting public policy?


I am not a judicial activist.  In South Carolina, the Legislature enacts public policy through statutes and regulations.  I believe that a judge’s role in South Carolina is merely to interpret the law by following the intent of the Legislature set forth in the existing statutes and regulations.


Canon 4 allows a judge to engage in activities to improve the law, legal system, and administration of justice.  What activities do you plan to undertake to further this improvement of the legal system?


In the past, I have assisted the Director of CLE for the S.C. Bar in organizing a CLE program on Administrative Law. I have also taught at numerous Bridge the Gap programs.  Additionally, I currently serve on the S.C. Bar’s Administrative Law Committee.  I intend to continue these types of activities.

14.
Do you feel that the pressure of serving as a judge strains personal relationships (i.e. spouse, children, friends, or relatives)?  How do you address this? 


I honestly do not feel that the “pressure of serving as a judge” strains any of my personal relationships.  Therefore, there is no need to address the issue.

15.
Are you involved in any active investments from which you derive additional income that might impair your appearance of impartiality?  No.

16.
Would you hear a case where you or a member of your family held a de minimis financial interest in a party involved?


Rule 501, SCACR (Canon 3(E)(1)) sets forth that “[a] judge shall disqualify himself or herself in a proceeding in which the judge's impartiality might reasonably be questioned . . . .”  However, Rule 501 defines “de minimis” as  “an insignificant interest that could not raise reasonable question as to a judge's impartiality.”  Therefore, I would hear such a case unless it could be transferred to another judge without inconveniencing the other parties.

17.
Do you belong to any organizations that discriminate based on race, religion, or gender? Absolutely not.

18.
Have you attended all mandatory judicial continuing legal education courses? Yes.

19.
What percentage of your legal experience has dealt with cases that appear before the Administrative Law Judge Division?  Please describe to the Commission your experience in these areas.


I have been an Administrative Law Judge for six years.  Therefore, all of my recent experience has been with cases before this Division.

20.
What do you feel is the appropriate demeanor for a judge?


A judge’s demeanor should be patient, courteous and respectful to litigants.  The judge should insure the litigants that he is neutral and impartial so that the litigants will be confident that they have received a fair trial even though they may not be pleased with the result.  Additionally, the judge should maintain sufficient control of the courtroom to insure that integrity of the judicial process is upheld.

21.
Do the rules that you expressed in your previous answer apply only while you are on the bench or in chambers, or do these rules apply seven days a week, twenty‑four hours a day?


Those rules apply seven days a week, twenty‑four hours a day.

22.
Do you feel that it is ever appropriate to be angry with a member of the public, especially with a criminal defendant?  Is anger ever appropriate in dealing with attorneys?


A judge, like any human, is susceptible to becoming angry.  However, it is not appropriate to display anger from the bench or in chambers.  Even if angry, a judge’s demeanor must always be respectful.  Nevertheless, there are times when a judge may need to address the behavior of a member of the public or an attorney in a stern manner.  In those instances, if practicable, I have those discussions in chambers so as to avoid embarrassing the attorney or creating the appearance of impartiality.

23.
How much money have you spent on your campaign?  If it is over $100, has that amount been reported to the House and Senate Ethics Committees?  No.

24.
Have you sought or received the pledge of any legislator prior to this date?  No.

25.
Have you sought or been offered a conditional pledge of support by any legislator pending the outcome of your screening?  No.

26.
Have you asked any third parties to contact members of the General Assembly on your behalf before the final and formal screening report has been released?  No.

27.
While campaigning for this office, have you used judicial letterhead or the services of your staff for your campaign?  No.

28.
Have you contacted any members of the Judicial Merit Selection Commission?  No.

29.
Are you familiar with the 48‑hour rule, which prohibits a candidate from seeking pledges for 48 hours after the draft report has been submitted?  Yes.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

S/Ralph King Anderson, III
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RE-ELECTION, Administrative Law Judge Division, Administrative Law Judge, Seat 3

Mr. Ralph K. “Tripp” Anderson, III

HOME:

321 Fallen Oak Drive, Columbia, S.C. 29229



(803) 736-0357

BUSINESS: 
P.O. Box 11667, Columbia, S.C. 29211



(803) 734-0550

2.
Date and Place of Birth: October 13, 1959, at Florence, S.C.

3.
Are you a citizen of South Carolina?  Yes.

Have you been a resident of this state for at least the immediate past five years?  Yes.

5.
Family Status:  Married on October 2, 1999, to Linda Corley Anderson.

Divorced on February 19, 1998; Moving party - Ralph K. Anderson, III (legal separation); Janet Anderson (divorce); Richland County; Grounds - one year separation.


No children.

6.
Have you served in the military?  No.

7.
List each college and law school you attended, including the dates of your attendance, the degrees you received, and if you left an institution without receiving a degree, the reason for your departure.

Francis Marion University - August 1976 to August 1980, Bachelor of Science

University of South Carolina - August 1981 to May 1984, Juris Doctor

8.
List the states in which you have been admitted to practice law and the year of each admission.  Also list any states in which you took the bar exam, but were never admitted to the practice of law.  If you took the bar exam more than once in any of the states listed, please indicate the number of times you took the exam in each state.

South Carolina Bar, November 1984

9.
List the significant activities in which you took part during your attendance at college, graduate, and law school. Give the dates you were involved in these activities and list any leadership positions you held.

Francis Marion University

a)
Alpha Tau Omega - Vice President; Thomas Arkle Clark Award recipient; Social Projects Chairman (2 years).

b)
Phi Kappa Phi

c)
Francis Marion Student Marshall

d)
Delegate representing Francis Marion at the Citadel National Student Conference and Greater Issues Series 

U.S.C. Law School - Chairman of the Student Bar Association Curriculum Committee

10.
Briefly describe your continuing legal or judicial education during the past five years.

During my service as a S.C. Assistant Attorney General, I focused my continuing legal education on trial advocacy, criminal law and administrative law. Since being elected an Administrative Law Judge, I have focused on administrative law, procedure and evidence.

11.
Have you taught law-related courses or lectured at bar association conferences, educational institutions, or continuing legal or judicial education programs?  If so, briefly describe each course or lecture.

(a)
S.C. CLE - "Hiring and Firing" (Lectured on employment law);

(b)
S.C. CLE - "Ethics Act" (Lectured on the Ethics Act);


(c)
Supreme Court Staff - Lectured on the Ethics Act;

(d)
Bridge the Gap - Administrative Law.

12.
List all published books and articles you have written and give citations and the dates of publication for each.

(a)
"A Survey on Attributes Considered Important for Presidential Candidates," Carolina Undergraduate Sociology Symposium, April 17, 1980.

(b)
“An Overview of Practice and Procedure Before the Administrative Law Judge Division,” South Carolina Trial Lawyer, Summer 1996.

13.
List all courts in which you have been admitted to practice and list the dates of your admission.  Give the same information for administrative bodies that require a special admission to practice.

(a)
South Carolina Bar - November 1984

(b)
U.S. District Court for S.C. - February 1985

(c)
U.S. Fourth Circuit Court of Appeals - March 1985

14.
Describe chronologically your legal experience since graduation from law school and include a list of all law firms with which you have been associated.  Describe the general character of your practice and divide it into periods with dates if its character has changed over the years.

I began my legal career at the South Carolina Attorney General’s Office.  My initial responsibilities at the AG’s office were the extradition functions in the Criminal Division. Afterwards, I was transferred to the Criminal Prosecution Section, where I prosecuted criminal cases, as well as maintained my extradition duties.  While in the Prosecution Section, I was also assigned the position as Counsel to the State Ethics Commission.

With the passage of the Statewide Grand Jury Act, I occupied two offices.  One was located in the Prosecution Section while the other was in the Grand Jury Section. Once the Grand Jury was firmly established, I returned to the Government and Civil Litigation Division/Prosecution Section.  There I resumed all of my original duties with the addition of the following:

Committee Attorney for the State Employee Grievance Committee;

Prosecutor for the Engineering and Land Surveyor's Board; and

Medical Board Prosecutions, Attorney General Opinions and Criminal Appeals.

During my career at the AG’s office I prosecuted numerous criminal cases of all types and handled a wide variety of civil litigation.

15.
What is your rating in Martindale-Hubbell?  BV.

Retired judges/justices and judges/justices applying for reelection to their current position may omit Questions 16-21.

16.
What was the frequency of your court appearances during the last five years?

(a)
federal:
Infrequently

(b)
state:

20 or more times a year

17.
What percentage of your practice involved civil, criminal, and domestic matters during the last five years?

(a)
civil:

75%

(b)
criminal:
25%

(c)
domestic:
none

18.
What percentage of your practice in trial court during the last five years involved matters that went to a jury?

(a)
jury:

25%

(b)
non-jury:
75%

Did you most often serve as sole counsel, chief counsel, or associate counsel in these matters?  Sole counsel

19.
List five of the most significant litigated matters that you have personally handled in either trial or appellate court or before a state or federal agency.  Give citations if the cases were reported and describe why these matters were significant.

(a)
State v. Dwight L. Bennett - This was a felony DUI case in which the victim lost the baby she was carrying and suffered horrible injuries.  Although the defendant was convicted, this case was used as a legislative example as the need to increase the maximum felony DUI punishment.

(b)
Georgia v. Richard Daniel Starrett, aff’d. Richard Daniel Starrett v. William C. Wallace, - Starrett was convicted of several crimes in South Carolina. Afterwards, Georgia sought his extradition in an attempt to convict him under the death penalty. Starrett’s challenge to the Attorney General’s Office authority to hold extradition hearings was denied.

(c)
State v. Michael Goings - Goings was a notorious City of Cayce police officer charged with assault and battery of a high and aggravated nature.

(d)
State v. Herbert Pearson and Terrance Singleton - The Defendants in this case were accomplices in the armed robbery, attempted murder and murder of attendants at a gas station in Sumter, S.C.

(e)
State v. William Keith Victor - After the Defendant was convicted of murder and kidnaping, he was given the death penalty. His case was later reversed on appeal and the prosecution was assumed by me. The prosecution, under difficult circumstances, resulted in the Defendant’s plea to murder and the aggravating circumstance of kidnaping.

20.
List up to five civil appeals that you have personally handled.  Give the case name, the court, the date of decision, and the citation if the case was reported. If you are a new applicant for family court, answer this question using domestic appeals.  If you are a candidate for an appellate court judgeship, please attach one copy of briefs filed by you in each matter.

(a)
Bergin Moses Mosteller v. James R. Metts, S.C. Supreme Court, Not known when this case was decided.

(b)
Dennis G. Mitchell v. State of S.C., S.C. Supreme Court, Not known when this case was decided.

(c)
Ex Parte, Bobby M. Stichert v. Carroll Heath, S.C. Supreme Court, Decided August 29, 1985 - 286 S.C. 456, 334 S.E.2d 282 286 S.C. 456 

(d)
Patrick C. Lynn, et al. v. State of S.C., Supreme Court, Not known when this case was decided.

(e)
Paul David Tasker v. M.L. Brown, Jr., S.C. Supreme Court, Not known when this case was decided.

22.
Have you ever held judicial office?  If so, list the periods of your service, the courts involved, and whether you were elected or appointed.  Describe the jurisdiction of each of the courts and note any limitations on the jurisdiction of each court.

I was elected by the General Assembly to serve as an Administrative Law Judge, February 1, 1995 and have been serving continuously since that date.

Administrative Law Judges preside over hearings, render decisions and issue orders in a broad range of administrative cases involving governmental agencies and private parties. The jurisdiction of the Division includes cases involving health, child care, environmental, natural resource, insurance, alcoholic beverage, and tax issues, as well as other licensing matters.  Additionally, pursuant to Al-Shabazz v. State, Op. No. 24995 (S.C. Sup. Ct. filed February 14, 2000) (Shearhouse Adv. Sh. No. 6 at 21), 2000 WL 156547, the Division now hears appeals from final decisions of the Department of Corrections in  “non-collateral” matters, i.e., matters in which an inmate does not challenge the validity of a conviction or sentence.  The ALJs also possess certain equitable and contempt powers.

23.
If the answer to question 22 is yes, describe or attach five of your most significant orders or opinions and give the citations if they were reported.  Also list citations to any appellate review of these orders or opinions.

(a)
Kerr-McGee Chemical Corporation, et al. v. South Carolina Department of Health and Environmental Control, 99-ALJ-07-0290-CC;

(b)
Democratic Reform at Big Creek, et al. v. South Carolina Department of Health and Environmental Control, et al., 98-ALJ-07-0556-CC;

(c)
South Carolina Department of Revenue, In Re:  Proposed Regulation #117.190, 97-ALJ-17-0095-RH;

(d)
Edgemoor Community Action Association, et al. v. South Carolina Department of Health and Environmental Control and J. Bruce Collins, 95-ALJ-07-0728-CC;

(e)
United States Army Training Center and Fort Jackson v. South Carolina Department of Health and Environmental Control, 95-ALJ-07-0202-CC.

24.
Have you ever held public office other than judicial office?

Appointed Assistant Attorney General 1985 to January 1995.

25.
List all employment you have had while serving as a judge other than elected judicial office.  None.

26.
Have you ever been an unsuccessful candidate for elective, judicial, or other public office? If so, give details, including dates.  Yes.


Administrative Law Judge, Seat 3 (February 23, 1994)

Fifth Judicial Circuit Court, Seat 3 (May 24, 2000) - I was found qualified and nominated but withdrew prior to election.

27.
Have you ever been engaged in any occupation, business, or profession other than the practice of law, teaching of law, or holding judicial or other public office?  If so, give details, including a description of your occupation, business, or profession, the dates of your employment, and the name of your business or employer.

Self-employed Salesman - March 26, 1980 to August 1980

Florence School District #1 - Summer worker (1973-1975)

28.
Are you now an officer or director or involved in the management of any business enterprise?  No.

30.
Describe any financial arrangements or business relationships that you have, or have had in the past, that could constitute or result in a possible conflict of interest in the position you seek.  Explain how you would resolve any potential conflict of interest.  Not applicable.

31.
Have you ever been arrested, charged, or held by federal, state, or other law enforcement authorities for violation or for suspicion of violation of any federal law or regulation; state law or regulation; or county or municipal law, regulation, or ordinance?  No.

32.
Have you, to your knowledge, ever been under federal, state, or local investigation for possible violation of a criminal statute?  No.

33.
Has a tax lien or other collection procedure ever been instituted against you by federal, state, or local authorities?  Have you ever defaulted on a student loan?  Have you ever filed for bankruptcy?  No.

34.
Have you ever been sued, either personally or professionally?  No.

36.
Are you now or have you ever been employed as a lobbyist, as defined by S.C. Code ( 2-17-10(13), or have you acted in the capacity of a lobbyist’s principal, as defined by S.C. Code ( 2-17-10(14)?  No.

37.
Since filing with the Commission your letter of intent to run for judicial office, have you accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other thing of value as defined by S.C. Code ( 2-17-10(1) from a lobbyist or lobbyist’s principal?  No.

38.
S.C. Code ( 8-13-700 provides, in part, that “[n]o public official, public member, or public employee may knowingly use his official office, membership, or employment to obtain an economic interest for himself, a member of his immediate family, an individual with whom he is associated, or a business with which he is associated.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.

I do not know of any formal or informal charges of violations of S.C. Code ( 8-13-700 by me or any other candidate.

39.
S.C. Code ( 8-13-765 provides, in part, that “[n]o person may use government personnel, equipment, materials, or an office building in an election campaign.”  Please detail any knowledge you have of any formal charges or informal allegations against you or any other candidate for violations of these provisions.

I do not know of any formal or informal charges of violations of S.C. Code ( 8-13-765 by me or any other candidate.

40.
Itemize all expenditures, other than those for travel and room and board, made by you, or on your behalf, in furtherance of your candidacy for the position you seek.

I have made no expenditures in seeking this office.

41.
List the amount and recipient of all contributions made by you or on your behalf to members of the General Assembly since the announcement of your intent to seek election to a judgeship.  Not applicable.

42.
Have you directly or indirectly requested the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  Have you received the assurance of any public official or public employee that they will seek the pledge of any member of the General Assembly as to your election for the position for which you are being screened?  No, to both questions.

43.
Have you requested a friend or colleague to contact members of the General Assembly on your behalf?  No.

44.
Have you or has anyone on your behalf solicited or collected funds to aid in the promotion of your candidacy?  No.

45.
List all bar associations and professional organizations of which you are a member and give the titles and dates of any offices you have held in such groups.

South Carolina Bar - November 1984

46.
List all civic, charitable, educational, social, and fraternal organizations of which you are or have been a member during the past five years and include any offices held in such a group, any professional honors, awards, or other forms of recognition received and not listed elsewhere.

Shandon Baptist Church - Sunday school teacher 

47.
Provide any other information which may reflect positively or negatively on your candidacy, or which you believe should be disclosed in connection with consideration of you for nomination for the position you seek.  None.

48.
References:

(a)
Dr. John R. Lincoln, Shandon Baptist Church 

5250 Forest Drive, Columbia, SC 29206‑5403


(803) 782-1300

(b)
Richard C. Jones, Esquire

P.O. Box 1268, Sumter, S.C. 29151-1268


(803) 773-8676

(c)
Edwin E. Evans

5035 Furman Avenue, Columbia, S.C. 29206


(803) 738-0831

(d)
James C. McLeod, Jr.

P.O. Box 100551, Florence, S.C. 29501-0551


(843) 669-8093

(e)
Lisa Willis, First Union National Bank

Post Office Box 728, Columbia, SC 29202


(803) 251-4400
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