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The League of Women Voters of South Carolina commends the members of the Sentencing Reform Commission (SRC) and staff for your inclusion of stakeholders and outside experts in the deliberations of the SRC.  The process, thus far, has acknowledged that the challenges faced by the justice system are important issues for all South Carolinians.   We appreciate the opportunity to work with you to craft solutions that will increase our sense of security and promote a system that is cost-effective, efficient and responsible in addressing the needs of offenders while holding offenders accountable for their criminal behavior.  
The many presenters to the SRC have made it abundantly clear that the “system is broken.”  The tax burden on South Carolinians of a system that is poorly conceived, that does little to rehabilitate inmates, and that fails time and time again to protect communities is a concern for us all.  The League is concerned that the state is using the most expensive intervention (e.g., incarceration) to maintain low-level, nonviolent offenders.  We have a “revolving door” in South Carolina where approximately half of the prison population in any given year moves between their home communities and prison and back again.   As a result, we have entire neighborhoods that have been destabilized and we have entire families that are struggling to deal with the collateral consequences of our sentencing policies.  The current system is doing little to reduce recidivism and to maintain the public order.    
Although we understand that the SRC is mandated to focus on sentencing policy, we also believe that changes to sentencing policy in the absence of broader reform will be limited in its impact.  For this reason, our primary recommendation is that the SRC be re-authorized and expanded in its representation to include stakeholders outside of state government.  We understand the importance of statutory changes related to sentencing policy, but we also are aware that the overall system is in dire need of comprehensive reform.  

Two concerns are especially troubling to us.  First, we are concerned about the limitation of the SRC’s mandate to focusing on sentences of one year or more.    Of the inmates (male and female) released in FY2008, more than 56 percent served sentences of less than one year.  Sixty-eight percent of females incarcerated served less than one year in FY2008, and of these, 44 percent served 6 months or less.  By limiting the jurisdiction of the SRC to one year or more, the process is not considering a significant portion of the inmate population that may more appropriately been placed in community-based alternatives.  These statistics reinforce our view that incarceration is over-utilized in South Carolina as a means of dealing with offenders.  
We also are concerned about the significant number of females who are being incarcerated for apparently low-level offenses.   Although the number of females in prison is still miniscule compared to the number of males, women are the fastest growing segment of the prison population.  Much of this growth can be directly tied to changes in sentencing policy related to drugs.   Research has documented that the pathways of women into prison often are related to prior histories of victimization (e.g., domestic violence, sexual abuse), disrupted family and personal relationships, and drug use.  In fact, a study of female prisoners in South Carolina
 demonstrated that victimization experiences for some women were directly related to their criminal activity.  As a result, treatment services for women should be structured to specifically address prior victimization and to assist them in strengthening their personal and family relationships.  The growth in female incarceration also is a concern because women are more likely to be providing care for minor children at the time of their incarceration.  Removal of them from the community, even for three months, can have a detrimental impact on their children.  Researchers are beginning to document significant socio-emotional problems in children of the incarcerated.   

To be clear, we are not suggesting that women, or any criminal offender, should not be held accountable for their actions.  Of course, they should be.  Rather, we are suggesting that the changes to sentencing policy need to be accompanied by broader reforms to have the greatest impact on changing the system.  Many of the presenters have emphasized this point.  If we want a system that is protective of public safety and cost effective, we must consider alternatives to incarceration for low-level, non-violent offenses.  
Notwithstanding this, the division of responsibility among the work groups does not easily invite comments on the need for comprehensive reform strategies.  For example, we desperately need evidence-based reentry strategies that begin at the moment of intake and follow the inmate back into the community.  We need strategies that foster a sense of community responsibility (e.g., geographic, faith-based, business, etc.) for strengthening our response to crime so that crime is prevented, and when crime does occur, offenders are rehabilitated.  We realize that this will cost money, but to do anything less than comprehensive reform is to deprive taxpayers of a system that is cost-effective, protective of public safety, and that reduces the likelihood of recidivism and rehabilitates offenders where possible.  We urge the General Assembly to consider a permanent sentencing reform commission to provide the leadership and impetus for a continuing dialogue about the framework of such a system that will be implemented over time.  Ideally, such a system will incorporate the use of incentives to promote desired behavior changes, engage the citizenry in helping offenders, and not be solely reliant on state government to fulfill the objectives of a criminal justice response.  

In addition to these overarching comments, we provide the following specific recommendations.  Of course, we urge the workgroups to emphasize the need for reviewing the cost-impact of any proposed legislation.     
Work Group 1:

· Remove low-level, non-violent offenses (e.g., drug possession, child support offenders) from sentencing guidelines (see section 16-1-10(D)). 
· Amend 24-3-20(A) to eliminate the provision that persons sentenced to a term of more than three months are within the custody of the Department of Corrections.  Provide incentives to keep these low-level offenders within the community.  
· Create a category of “first time offender” for low-level, nonviolent offenders.  The category should include incentives (e.g., conviction can be expunged, etc.) and rewards to promote behavioral change.  
Work Group 2:

· Do not eliminate parole.

· Require inmates to participate in appropriate rehabilitative prison programs.  
· Promote adequate funding combined with incentives to strengthen supervision of offenders diverted from incarceration and inmates released from prison.        
Work Group 3:

· Consider implementing a system of graduated sanctions for certain classes of offenses (e.g., possession of drugs) and for probation and parole revocations.   
· Consider amending current statutory provisions to expand the availability of drug court and mental health court programs to drug offenders on probation or parole (see section 16-1-130).   
· Promote the expansion of community-based alternatives to incarceration (e.g., treatment, day reporting, community service, restitution, etc.) statutorily and encourage funding of such alternatives.  Provide flexibility in the ranges of alternatives so that programs that address the unique needs of female offenders are encouraged, but link alternatives to appropriate performance measures.  

· Implement pre-sentence assessment tools to better define the needs of the offender so that needs can be more appropriately matched with a response.  For example, low-level offenders with mental heath needs should be diverted to appropriate treatment.  
· Encourage the development of community partnerships to enhance rehabilitative or “habilitative” (e.g., job training, education, family reconciliation, etc.) services for offenders.   

· Promote collaboration between relevant state agencies and local providers to increase the likelihood that children of offenders and their caregivers receive appropriate assistance as a means of preventing further damage to the family unit.  
� DeHart, D.D. (2004).  Pathways to Prison:  Impact of Victimization on the Lives of Incarcerated Women.  Columbia, SC: Center for Child & Family Studies, University of South Carolina.
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