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Document No. 2195

DEPARTMENT OF SOCIAL SERVICES
Chapter 114

Statutory Authority:  1976 Code Section 43-1-80

Article 13.  Food Stamp Program

Synopsis:

These amendments incorporate eligibility criteria options for the Food Stamp Program which the Department plans to adopt.  They were made available to the State as a result of the amendments to the Food Stamp Act of 1977, as amended, and are found in the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Public Law 104-193).  The amendments address options in the following areas:  definition of Food Stamp Project area, recertifications, recipient sanctions and disqualifications, standard utility allowances, income of aliens, general criteria concerning the operation of the program, and proration of benefits when a recipient leaves a treatment center during a month.

Instructions:


Section 114-1300:

Replace current unlettered paragraph with new paragraph A and add new 

paragraphs B and C.


Section 114-1320: 
Add new paragraphs F, G, H, I, J, and K.


Section 114-1330: 
Replace current paragraphs B and C with new paragraphs B and C;  add new 


paragraph D.


Section 114-1335: 
Add new section 114-1335.


Section 114-1340: 
Add new paragraph G.


Section 114-1345: 
Add new section 114-1345.


Section 114-1390: 
Add new paragraph C.

Text:
114-1300.  General.


A.  The Food Stamp Program (FSP) is authorized by the Food Stamp Act of 1977, as amended.  The eligibility provisions of the Act are further developed in Title 7, Code of Federal Regulations, Parts 210 through 299.  The FSP is administered by the Food and Consumer Services, United States Department of Agriculture.  Certain parts of these regulations permit the State to select options regarding FSP eligibility criteria.  The State follows the federal regulations where no options are permitted.  Also, the State follows federal regulations when an alternative is provided, but if the State does not select the alternative then the primary federal regulation prevails.  The State Regulations for the FSP address only the areas where the federal regulations allow the State to chose an option or where the State has obtained a waiver from those regulations.  The Department of Social Services is the designated Single State Agency to operate the FSP.


B.  Each of the forty-six counties is considered to be a project area for the Food Stamp Program.  Applicants may apply for food stamps only in the county in which they currently reside.  When a food stamp household moves from one county to another county the food stamp case will be closed and reapplication for food stamp benefits must be made in the new county.


C.  The State Regulations contained in Chapter 114, Article 13, Food Stamp Program, apply to all Food Stamp Program recipients except for those who receive food stamps under the provisions of the Simplified Food Stamp Program (Section 26 of the Food Stamp Act of 1977, as amended).  The eligibility criteria, including income and resources criteria, for the Simplified Food Stamp Program are the same as those used in the Family Independence Program.  The regulations for that program are contained in R. 114-1100, et.seq.  The Simplified Food Stamp Program applies to the following types of households:



(1)  Households in which all members receive a Family Independence benefit.



(2)  Households in which all members receive a Family Independence benefit except a child born ten or more months after the family began to receive Family Independence benefits; however, the child born ten or more months after the family began to receive Family Independence benefits is included in the food stamp household.



(3)   Households in which all members receive a Family Independence benefit except for a person(s) who has been sanctioned for failure to comply with a Family Independence Program requirement.



(4)   Households in which all members receive a Family Independence benefit except for a person(s) who receives Supplemental Security Income benefits.



(5)   Households in which all members receive a Family Independence benefit and one or more of these members is a legal alien.

114-1320.  Application Processing.


F.  The household's timely recertification application will continue to be denied at the end of the last month of the certification period if the recipient either fails to appear for an interview or fails to submit required verification(s)  within the required time frame.


G.  Applicants shall be informed about the eligibility requirements and their rights and responsibilities and the responsibilities of the Department under the Food Stamp Program.  Under this requirement, individuals are given information in written form, and orally as appropriate, about coverage, conditions of eligibility, scope of the program, related services available, and the rights and responsibilities of applicants for and recipients of assistance.  Specifically developed bulletins or pamphlets explaining the rules regarding eligibility and appeals in simple, understandable terms shall be available.  Applicants for and recipients of assistance shall be notified in writing at the time of application and recertification that the Department will regularly

request information from other federal and State agencies which will be used to aid in determining their eligibility for and the amount of benefits.


H.  Each individual wishing to do so shall have the opportunity to apply for assistance without delay.  Under this requirement:



(1)  The Department shall require a written application, signed under a penalty of perjury, on a form prescribed by the Department, from the applicant himself or someone acting responsibly for him.



(2)  An applicant may be assisted, if he so desires, by an individual(s) of his choice (who need not be a lawyer) in the various aspects of the application process and the redetermination of eligibility and may be accompanied by such individual(s) in contacts with the Department and when so accompanied may also be represented by him.


I.  The Standards and methods for determination of eligibility shall be consistent with the objectives of the program, and will respect the rights of individuals under the United States Constitution, the Social Security Act, Title VI of the Civil Rights Act of of 1964, Americans with Disabilities Act of 1990, and all other relevant provisions of federal and State laws.


J.  Eligibility conditions or Department procedures or methods must not prevent an individual from applying for and obtaining a determination of eligibility or ineligibility.  Methods of eligibility determination must be consistent with the objective of assisting all eligible persons to qualify.


K.  All applicants and recipients are entitled to due process rights, which include a ten day advance notice of decisions adversely affecting their food stamp benefits and the  right to request a fair hearing.

114-1330.  Income and Deductions.


B. A monthly Standard Utility Allowance for households which incur a heating or cooling expense during the year shall be determined by the Department using a statistically acceptable sampling procedure to establish a normative utility cost incurred by food stamp recipients.  A monthly Basic Utility Allowance for households which do not incur a heating or cooling expense during the year shall be determined by the Department using a statistically acceptable sampling procedure to establish a normative utility cost incurred by food stamp recipients.  The use of the Standard Utility Allowance or Basic Utility Allowance is mandatory for all households in computing food stamp benefits unless they can establish that their actual utility costs exceed these standards, in which case they may request that the Department use their actual costs in computing the food stamp benefits.  The standards shall be updated no less often than every three years from the date of initial establishment.  These standards do not apply to households who are considered to be categorically eligible due to receipt of a means-tested benefit, such as a Family Independence or  Supplemental Security Income households.


C.  Homeless food stamp recipient households may claim a monthly shelter deduction based on the actual costs that the household incurs.


D.  A pro rata share of the gross income of an ineligible alien will be counted toward the total income of the food stamp budget group.

114-1335.  Disqualifications and Sanctions.


A. A recipient  head of the household who fails to cooperate with Food Stamp Employment and Training (FSE&T) Program requirements will have his entire household sanctioned for the time periods shown below.  The non-compliant recipient must serve out the entire sanction period and comply with FSE&T requirements before eligibility may be reestablished.



(1)  First violation – one month.



(2)  Second violation – three months.



(3)  Third violation – six months.


B. An individual recipient who fails to cooperate with Food Stamp Employment and Training Program requirements will be sanctioned for the time periods shown below.  The non-compliant recipient must serve-out the entire sanction period and comply with FSE&T requirements before eligibility may be reestablished.



(1)  First violation – one month.



(2)  Second violation – three months.



(3)  Third violation – six months.


C.  When an individual(s) recipient in the Food Stamp Program is sanctioned in another means-tested program, such as the Family Independence Program, for failure to comply with its requirements, such sanction shall cause the non-compliant individual(s) to be removed from the food stamp budget; however, any income the individual(s) receives will be counted in the food stamp budget. The individual(s) will remain out of the food stamp budget until such time as he is reinstated to the Family Independence budget or until such time as his eligibility for Family Independence related Medicaid ceases.


D.  When a Family Independence household receives a full-family sanction, the non-compliant individual causing the sanction will be removed from the food stamp budget and any income he receives will continue to be counted in the food stamp budget.  Also, the Family Independence benefit that is being paid to the household at the time of the Family Independence case closure will continue to be counted in the household's food stamp budget.  This process will continue until such time as the household is reinstated to a Family Independence benefit or until their eligibility for Family Independence related Medicaid ceases.


E.  Individuals who are in arrears on court-ordered child support payments are disqualified from food stamp benefits until such time as they enter into an agreement with the court to make payments which will reduce the arrearage amount or until such time as they are no longer in arrears.

114-1340.  Determining Eligibility and Benefit Levels.


G.  Food Stamp recipients who leave a drug or alcohol abuse treatment center, for whom the center was the individual's authorized representative, during the month are entitled to a portion of their monthly food stamp benefit.  The treatment center must make the appropriate share of the food stamp benefit available to the recipient. 

114-1345.  Work Supplementation Program.


The Department may elect to operate a Work Supplementation or Support Program under Section 849 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Public Law 104-193).


A.  Such a program may provide public assistance to an employer, using a benefit provided under the Food Stamp Program, which may be used for hiring and employing a recipient who was not employed by the employer at the time the recipient entered the Food Stamp Program.


B.  The Department may elect to use an amount equal to the food stamp allotment that would otherwise be issued to the household under the Food Stamp Program, but for the operation of the Work Supplementation Program, for the purpose of subsidizing or supporting a job under a work supplementation or support program established by the Department.


C.  A work supplementation or support program shall not displace the employment of individuals who are not supplemented or supported.

114.1390.  Fair Hearings.


C.  A recipient who has requested a fair hearing may withdraw the request for a hearing either orally or in writing.

Fiscal Impact Statement:


The South Carolina Department of Social Services projects that there will be no additional cost or increase in staff incurred by the State or its political subdivisions in complying with the amended regulations.

