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Law, exempt GA review

TXT:

Document No. 2414

DEPARTMENT OF EDUCATION

CHAPTER 43

Statutory Authority:  1976 Code Sections 59-5-60, 59-33-30, 59-21-510 et seq., 59-33-10 et seq.

43-243.2
Special Education, Education of All Handicapped Children, Trainable Mentally Handicapped

Synopsis:  The Individuals with Disabilities Education Act, CFR 101-476, added requirements regarding the evaluation of students with disabilities.  It was necessary for the State Department of Education to revise the eligibility for students with disabilities to participate in programs of special education.

Instructions:  Repeal R43-243.2 in its entirety.  

Text:

R43-243.2.
Special Education, Education of All Handicapped Children 
(REPEAL IN ITS ENTIRETY.)

R43-243.2
Trainable Mentally Handicapped

I.
Definition

Trainable mentally handicapped pupils means pupils of legal school age whose mental capacity is below that of those considered educable, yet who may profit by a special type of training to the extent that they may become more nearly self-sufficient and less burdensome to others. (Article 4.1, Section 21-295, South Carolina Code of Laws, as amended, 1972)

II.
Identification

A.
Criteria for Participation/Enrollment


In order to participate in the program, candidates must meet all of the following criteria:


1.
Pupils must be of legal age.


2.
Pupils shall have vision, speech, and hearing screening.


3.
Biographical, environmental and behavioral data shall be obtained by appropriate school personnel (counselor, teacher, nurse, etc.).  This data should include, but not be limited to:



a.
a health and developmental history



b.
an educational history reviewing previous records, school work habits and specific learning strengths and weaknesses.


4.
A minimal test battery of three (3) instruments shall be administered (full scale) by a State Department of Education certificated educational evaluator or certificated psychologist.



a.
The battery must include an intelligence measure as gleaned from the administration of the Stanford-Binnet, Form LM.



b.
And one (1) supplemental measure selected from the following:




McCarthy Scales of Children's Abilities




Columbia Mental Maturity Scale




Letter International Performance Scale




Bender Visual Motor Gestalt Test




Benton Revised Visual Retention Test




Goodenough or Goodenough-Harris Drawing Test




Peabody Picture Vocabulary Test




Wechsler Scales (examiner selected items)




Arthur Point Scale of Performance Tests, Revised Form II




Pictorial Test of Intelligence




Escala DE Inteligencia Wechsler para Ninos



c.
In addition, one (1) adaptive behavior scale shall be administered.  Selection may be made from Appendix B or from the following:  System of Multiculural Pluralistic Assessment (Adaptive Behavior Inventory For Children)




Vineland Social Maturity Scale, Revised




TMR Performance Scale




AAMD Adaptive Behavior Scale (Public School Version)




Cain-Levine Social Competency Scale




AAMD Adaptive Behavior Scale (institutional version)




Adaptive Behavior Checklist




In order to qualify for enrollment in a program for the trainable mentally handicapped, test results and supplemental data must yield consistent findings relative to the following:




i.
An IQ range of 25 - 50 + standard error of measurement.




ii.
Consistent subnormal interest performance in all areas evaluated.




iii.
Biographical, environmental, and behavioral data which support the hypothesis that the educational handicap is not a result of behavioral disorders, cultural, or educational deprivation.




iv.
Assessment of adaptive behavior should indicate a potential for the development of self-help skills to allow for minimal supervision in daily living.  In addition, the following criteria should be carefully considered by the staffing committee prior to their recommendation.  A brief documentation of the reasons for the positive/negative decisions should be included in the placement record.




Candidate should:




1.
Be ambulatory to the extent that he is no undue risk to himself or others.




2.
Be able to communicate to the degree that he makes simple needs known.

B.
Requirements for Re-evaluation


1.
An annual review should be made by the special class teacher.  This review shall include, but not be limited to, the following:



a.
level of progress as related to the individual objectives outlined for the pupil



b.
summary of most recent parent/teacher conference



c.
recommendation for educational objectives for following year



d.
speech reports, social history, and new information



Should the annual assessment indicate a need for re-evaluation, the teacher may recommend that the pupil receive a complete re-evaluation.  Very careful consideration shall be given to the pupil scoring in the upper scores of the 25-50 + range for possible misdiagnosis.


2.
Re-evaluation



A complete re-evaluation shall be identical to that required in Section II-A, 4 and shall be administered by the State Department of Education certificated educational evaluator or State Department of Education certificated psychologist every three years.  If there is sufficient progress or regression to warrant a re-evaluation prior to the three year requirement, provision shall be made for a re-evaluation.

C.
Criteria for Dismissal


Dismissal may occur in the following:


1.
The pupil exceeds legal school age, transfers, or withdraws from the public school program.


2.
The parent/surrogate or legal guardian submits a written request that services be terminated (consistent with "Procedural Due Process").


3.
The educational program provided by the public school is inappropriate and pupil is placed in a residential program.


4.
Intellectual and academic progress is such that a change in placement is necessary or there is evidence of misdiagnosis.

D.
Program Model


The self-contained model is the only legal model appropriate for instruction to the trainable mentally handicapped pupil due to the severity of the handicap.

III.
Placement

No child shall be placed in programs for trainable mentally handicapped until the following process has been completed:

A.
The child has been "staffed" by the district's staffing committee.  The staffing committee shall include, but not be limited to, the following:


a.
psychologist


b.
person obtaining child's social history


c.
a person presenting the child's medical records


d.
a member of the district's administrative staff

B.
Additional persons may include the person initiating the referral, the special teacher who may receive the pupil, guidance counselors, or others who may be able to offer pertinent information relative to the child.  The child's parent/surrogate must be invited to the staffing conference.  Final responsibility for determining the child's eligibility for participation in the district's program for handicapped children shall be either the district superintendent, or his specific designee.

C.
Prior to final placement, individually sequenced instructional objectives must be developed for each pupil and kept on file by the special teacher receiving the child.

IV.
Record Keeping

A.
Complete diagnostic information, including evidence that "Procedural Due Process" has been fully accorded the child, shall be housed in one central depository whose site shall be determined by the district superintendent.

B.
The principal of each facility where special instructional programs are provided shall maintain a completed placement form for each handicapped child enrolled in any special program in that school.  (See attached Placement Form - note these are categorical.)

C.
Each teacher/clinician providing special education/instruction shall maintain specific instructional objectives for each pupil he serves.  These objectives must be updated at least twice each academic year.

Fiscal Impact Statement:
There will be no additional costs incurred by the State and its governmental entities in complying with the repeal of this regulation.

