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Document No. 2698

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 72

Statutory Authority:  S.C. Code Section 48-14-10 et seq.

R.72-300.  Standards for Stormwater Management and Sediment Reduction
Synopsis:
R.72-306.B will be amended to increase the application fee for new land disturbing activities and to charge a fee for permit modifications.


A Notice of Proposed Regulation for this proposed amendment was published in the State Register on November 25, 2001.  See Discussion below and Statement of Need and Reasonableness herein.

Discussion of Proposed Revisions:

Proposed Amendment of R.72-300:

72-306.B
Amend this section to 1) change the application fee for land disturbing activities to $100 per disturbed acre up to a maximum of $2000, and 2) add a fee for review of permit modifications.

Text of Proposed Amendment:

Amend R.72-306.B to read:

Where the Commission is the implementing agency, the Commission may assess a fee not to exceed $100.00 per disturbed acre up to a maximum of $2000.00.  No fee will be charged for land disturbing activities which disturb two acres or less.  A fee of $100.00 will be charged for permit modifications.

Fiscal Impact Statement:
The Department estimates no additional cost will be incurred by the state or its political subdivisions as a result of the promulgation, approval, and implementation of these amendments; therefore, no additional state funding is being requested. These fees are intended to provide a static level of funding for the programs as described herein.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATIONS:
R.72-300, Standards for Stormwater Management and Sediment Reduction


Purpose of Regulation:  The purpose of this amendment is to amend R.72-306 to increase the application fee for new land disturbing activities, and charge a fee for permit modifications.


Legal Authority:  S.C. Code Section 48-14-10 et seq.


Plan for Implementation:  The proposed amendments will make changes to and be incorporated into R.72-306 upon approval of the Board of Health and Environmental Control, the S.C. General Assembly, and publication in the State Register.  The proposed amendments will be implemented in the same manner in which the existing regulations are implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:  Revision of R.72-306.B is proposed to increase the application fees for new land disturbing activities.  These fees have been at the current level of $50 per disturbed acres with a maximum of $1000 since their inception in 1992.  In recent years, the annual program costs were more than three times the collected fee revenue.  Additionally, costs are increasing as more and more sites are added to the long-term inspection inventory.  The proposed fee increase will help to offset increasing program costs and recent budget cuts, as well as maintain existing staff and review times for issuing permits.  No additional staff will be hired as a result of this increase in fees.

DETERMINATION OF COSTS AND BENEFITS:  There will be an increased cost to the regulated community with the implementation of the regulation changes proposed above.  However, such costs have been kept to a minimum in order to limit impacts on the regulated public.  The proposed increases will defray a portion of the costs of administering the programs.  The benefits to the citizens of the State, which accrue through the protection of coastal tidelands and statewide water resources, are significant and offset the cost to the regulated community.  Additionally, these changes will help insure the continued ability of the Department meet the needs of the regulated community for timely processing of permitting requests by maintaining existing staffing levels.

UNCERTAINTIES OF ESTIMATES:  The Department can be reasonably accurate on the costs associated with time and effort to review environmental permits.  Some uncertainties exist with estimating future permitting demand.  However, since actively measuring and reporting on required time frames, the Department has had a 97% success rate in meeting review times established in regulations.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:  Substantive review of projects which have a negative impact on the environment and/or public health is necessary to protect both the natural resources of South Carolina and the health of its citizens.   Experience has shown that proper funding of permitting programs, coupled with an organizational philosophy to streamline the process, works best to both protect the environment and provide an economic boost to applicants by assuring them a timely response from the State.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED:  To repeat the statement above, a lack of appropriate resources slows the permitting process.  Insufficient funding creates backlogs of permits awaiting review. This in turn negatively affects the timely turnaround of projects, which may be addressing a potential pollution problem. It prevents the issuance of restrictive permits intended to protect the public health and environment.  

