AGY:
Department of Health and Environmental Control

FII:
6

FIV:
28

EFD:
20040625

PRD:
20040227

REG:
2902

PRI:
2

PRV:
28

STA:
Final

AUT:
44-56-30

SUB:
Hazardous Waste Management

HST:
2902

BY
DATE
ACTION DESCRIPTION
COM
VOL/ISSUE
EXP DATE
R. NUM

___
________
__________________________
_______
___________
__________
_______

-
20040227
Proposed Reg Published in SR

28/2

-
20040625
Final to comply with Federal

28/6



Law, exempt GA review

TXT:


Document 2902

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61

STATUTORY AUTHORITY:  1976 Code Ann. Section 44-56-30

R. 61-79 Hazardous Waste Management Regulations

Synopsis:
The Department has amended Regulation 61-79 to adopt federal amendments through June 30, 2003.  Adoption of federal amendments will ensure federal compliance.

The United States Environmental Protection Agency (USEPA) promulgates amendments to 40 CFR 124, 260 through 266, 268, 270, and 273 throughout each calendar year.  Recent amendments affect: zinc fertilizer made from recycled hazardous secondary materials, treatment standards for some hazardous and radioactive batteries, and technical corrections to combustor standards.  

These rules have been published in the Federal Register between July 1, 2002, and June 30, 2003 at: 67 FR 48393,  67 FR 62618, and 67 FR 77687.

In addition, the Department Has made minor clarifications and corrections to R.61-79 to more closely reflect the federal regulations.  

The Department initiated the administrative process for amendment of R. 61-79 by publishing a Notice of Drafting in the State Register on October 24, 2003, as well as a Notice of Proposed Regulation on February 27, 2004.  Notices of the Department's intent to promulgate this amendment were also published on the Department's Internet website http://www.scdhec.gov/lwm/html/public.html.  No comments were received.  No preliminary assessment report, fiscal impact statement, nor legislative review of this amendment is required.

Discussion of Revisions

260.10
Add 6 State Acts and Regulations referred to in R.61-79

260.21(a) and (c)
Add reference to Regional Administrator regarding petitions

260.22(a)(1) and (2)
Add reference to Regional Administrator regarding petitions

260.22(b)
Add reference to Regional Administrator regarding exclusions

260.22(c)(2)
Add reference to Regional Administrator regarding determinations

260.22(d), (e), (j), (l)
Add 5 references to Regional Administrator regarding determinations

261.4(a)(10) 
Add clarification regarding tar "recovery"

261.4(a)(20), (21)
Add exemption for certain materials used to make zinc fertilizers

261.4(a)(22), (23), (24)
Withdraw and reserve

261.6(a)(3)
Add reference to SC notification requirements.

262.34(a)(1)
Make last sentence into a new (v)

264.151 Appendix E
Remove second paragraph of text, which mimics the current third 
paragraph  regarding furnishing policies

264.1035(c)(4)(i), (ii)
Remove period and insert comma; insert comma

265.56(b)
Change "a real" to "area"

265.140(c)
Move former (d) to (c)

265.276(a)
Correct citation in comment

266.20(b)
Remove last two sentences which refer to "Commercial fertilizers..."

266.20(d), (1), (2)
Add new provision for certain fertilizers

268.7(d)
Change reference to 261.3(e) to (f)

268.40(i)
Remove reference to zinc fertilizers and reserve

268.40 table
Add new D006, D009 and D011 wastes for cadmium containing batteries

270.19(e)
Insert additional references to 40 CFR part 63

270.20(b)
Insert clarification regarding 264 subpart M

270.22
Move "(a) Trial burns" to follow leadin, and add additional references 


to 40 CFR part 63

270.32(c)(d)(e)
Add new requirements for permit conditions 

270.42(e)(4)(ii) 
Change reference to paragraph from (b) to (c)

270.42(j)(1)
Edit verbs and insert reference to 40 CFR 63, change reference 


to 40 CFR 63.121 to 63.1210

270.62
Add 3 references to 40 CFR 63 in leadin

270.66
Add 2 references to 40 CFR 63 in leadin

Instructions:  Amend R. 61-79 as provided with the text as follows:

Text of Amendments:
The following sections are added, deleted, or amended.  All other sections remain.

R. 61-79 Hazardous Waste Management

Add six 260.10 definitions



South Carolina Underground Injection Control R.61-87


South Carolina Water Classification and Standards, R.61-68


South Carolina Water Pollution Control Act 48-1-10 et seq.


South Carolina Water Pollution Control Permits  R.61-9


State Primary Drinking Water R.61-58


State Safe Drinking Water Act 44-55-10 et seq.

Specify EPA role in 260.21 Petitions for equivalent testing or analytical methods


(a)
Any person seeking to add a testing or analytical method to part 261, 264, 265 or 266 may petition for a regulatory amendment under this section and 260.20. To be successful, the person must demonstrate to the satisfaction of the Department and the Regional Administrator of EPA that the proposed method is equal to or superior to the corresponding method prescribed in 261, 264 and 265, in terms of its sensitivity, accuracy, and precision (i.e., reproducibility) (12/92). ***


(c)
After receiving a petition for an equivalent method, the Department and the Regional Administrator may request any additional information on the proposed method which he may reasonably require to evaluate the method.

Specify EPA role in 260.22 Petitions to amend part 261 to exclude a waste produced at a particular facility

(a)
Any person seeking to exclude a waste at a particular generating facility from the lists in 261 subpart D may petition for a regulatory amendment under this section and section 260.20 to be successful:   



(1)
The petitioner must demonstrate to the satisfaction of the Department and to the Regional Administrator of EPA that the waste produced by a particular generating facility does not meet any of the criteria under which the waste was listed as a hazardous or an acutely hazardous waste; and 



(2)
Based on a complete application, the Department and the Regional Administrator must determine, where it has a reasonable basis to believe that factors (including additional constituents) other than those for which the waste was listed could cause the waste to be a hazardous waste, that such factors do not warrant retaining the waste as a hazardous waste.  A waste which is so excluded, however, still may be a hazardous waste by operation of subpart C of 261.


(b)
The procedures in this Section and 260.20 may also be used to petition the Department and the Regional Administrator for a regulatory amendment to exclude from 261.3(a)(2)(ii) or (c), a waste which is described in these Sections and is either a waste listed in subpart D, or is derived from a waste listed in subpart D. This exclusion may only be issued for a particular generating, storage, treatment, or disposal facility. The petitioner must make the same demonstration as required by paragraph (a) of this section. Where the waste is a mixture of solid waste and one or more listed hazardous wastes or is derived from one or more hazardous wastes, his demonstration must be made with respect to the waste mixture as a whole; analyses must be conducted for not only those constituents for which the listed waste contained in the mixture was listed as hazardous, but also for factors (including additional constituents) that could cause the waste mixture to be a hazardous waste.  A waste which is so excluded may still be a hazardous waste by operation of subpart C of part 261. (11/90; 12/92) 


(c)
If the waste is listed with codes "I," "C," "R," or "E" in 261 subpart D (moved 11/90), 



(2)
Based on a complete application, the Department and the Regional Administrator must determine, where it has a reasonable basis to believe that factors (including additional constituents) other than those for which the waste was listed could cause the waste to be hazardous waste, that such factors do not warrant retaining the waste as a hazardous waste.  A waste which is so excluded, however, still may be a hazardous waste by operation of subpart C of 261.


(d)
If the waste is listed with code "T" in 261 subpart D, (11/90)



(1)
The petitioner must demonstrate that the waste: 




(ii)
Although containing one or more of the hazardous constituents (as defined in appendix VII of 261) that caused the Department and the EPA to list the waste, does not meet the criterion of 261.11 (a)(3) when considering the factors used by the Department and the EPA in 261.11(a)(3)(i) through (xi) under which the waste was listed as hazardous; and



(2)
Based on a complete application, the Department and the Regional Administrator must determine, where it has a reasonable basis to believe that factors (including additional constituents) other than those for which the waste was listed could cause the waste to be a hazardous waste, that such factors do not warrant retaining the waste as a hazardous waste; and, (11/90; 12/92)


(e)
If the waste is listed with the code "H" in subpart D (12/92; 12/93):



(2)
Based on a complete application, the Department and the Regional Administrator must determine, where it has a reasonable basis to believe that additional factors (including additional constituents) other than those for which the waste was listed could cause the waste to be a hazardous waste, that such factors do not warrant retaining the waste as a hazardous waste; and


(j)
After receiving a petition for an exclusion, the Department and the Regional Administrator may request any additional information which it may reasonably require to evaluate the petition.


(l)
The Department and the Regional Administrator may exclude only part of the waste for which the demonstration is submitted where he has reason to believe that variability of the waste justifies a partial exclusion.
Clarify 261.4
Exclusions. 

(a)
Materials which are not solid wastes. The following materials are not solid wastes for the purpose of this part: 



(10)
EPA Hazardous Waste Nos. K060, K087, K141, K142, K143, K144, K145, K147, and K148, and any wastes from the coke byproducts  processes that are hazardous only because they exhibit the Toxicity Characteristic (TC) specified in section 261.24 of this part when, subsequent to generation, these materials are recycled to coke ovens, to the tar recovery process as a feedstock to produce coal tar, or are mixed with coal tar prior to the tar's sale or refining. This exclusion is conditioned on there being no land disposal of the wastes from the point they are generated to the point they are recycled to coke ovens or the tar recovery or refining processes, or mixed with coal tar. 



(20)
Hazardous secondary materials used to make zinc fertilizers, provided that the following conditions specified are satisfied: 




(i)
Hazardous secondary materials used to make zinc micronutrient fertilizers must not be accumulated speculatively, as defined in 261.1(c)(8). 




(ii)
Generators and intermediate handlers of zinc-bearing hazardous secondary materials that are to be incorporated into zinc fertilizers must: 





(A)
Submit a one-time notice to the Department which contains the name, address and EPA ID number of the generator or intermediate handler facility, provides a brief description of the secondary material that will be subject to the exclusion, and identifies when the manufacturer intends to begin managing excluded, zinc-bearing hazardous secondary materials under the conditions specified in this paragraph (a)(20). 





(B)  Store the excluded secondary material in tanks, containers, or buildings that are constructed and maintained in a way that prevents releases of the secondary materials into the environment. At a minimum, any building used for this purpose must be an engineered structure made of non-earthen materials that provide structural support, and must have a floor, walls and a roof that prevent wind dispersal and contact with rainwater. Tanks used for this purpose must be structurally sound and, if outdoors, must have roofs or covers that prevent contact with wind and rain. Containers used for this purpose must be kept closed except when it is necessary to add or remove material, and must be in sound condition. Containers that are stored outdoors must be managed within storage areas that: 






(1)
have containment structures or systems sufficiently impervious to contain leaks, spills and accumulated precipitation; and 






(2)
provide for effective drainage and removal of leaks, spills and accumulated precipitation; and 






(3)
prevent run-on into the containment system. 





(C)
With each off-site shipment of excluded hazardous secondary materials, provide written notice to the receiving facility that the material is subject to the conditions of this paragraph (a)(20). 





(D)
Maintain at the generator's or intermediate handler's facility for no less than three years records of all shipments of excluded hazardous secondary materials. For each shipment these records must at a minimum contain the following information: 






(1)
Name of the transporter and date of the shipment; 






(2)
Name and address of the facility that received the excluded material, and documentation confirming receipt of the shipment; and 






(3)
Type and quantity of excluded secondary material in each shipment. 




(iii)
Manufacturers of zinc fertilizers or zinc fertilizer ingredients made from excluded hazardous secondary materials must: 





(A)
Store excluded hazardous secondary materials in accordance with the storage requirements for generators and intermediate handlers, as specified in paragraph (a)(20)(ii)(B) of this section. 





(B)
Submit a one-time notification to the Department that, at a minimum, specifies the name, address and EPA ID number of the manufacturing facility, and identifies when the manufacturer intends to begin managing excluded, zinc-bearing hazardous secondary materials under the conditions specified in this paragraph (a)(20). 





(C)
Maintain for a minimum of three years records of all shipments of excluded hazardous secondary materials received by the manufacturer, which must at a minimum identify for each shipment the name and address of the generating facility, name of transporter and date the materials were received, the quantity received, and a brief description of the industrial process that generated the material. 





(D)
Submit to the Department an annual report that identifies the total quantities of all excluded hazardous secondary materials that were used to manufacture zinc fertilizers or zinc fertilizer ingredients in the previous year, the name and address of each generating facility, and the industrial process(s) from which they were generated. 




(iv)
Nothing in this section preempts, overrides or otherwise negates the provision in 262.11 of this chapter, which requires any person who generates a solid waste to determine if that waste is a hazardous waste. 




(v)
Interim status and permitted storage units that have been used to store only zinc-bearing hazardous wastes prior to the submission of the one-time notice described in paragraph (a)(20)(ii)(A), and that afterward will be used only to store hazardous secondary materials excluded under this paragraph, are not subject to the closure requirements of  264 and 265. 



(21)
Zinc fertilizers made from hazardous wastes, or hazardous secondary materials that are excluded under paragraph (a)(20) of this section, provided that: 




(i)
The fertilizers meet the following contaminant limits: 





(A)
For metal contaminants: 
	Constituent
	Maximum Allowable Total Concentration in Fertilizer, per Unit (1%) of Zinc (ppm)

	Arsenic
	0.3

	Cadmium
	1.4

	Chromium
	0.6

	Lead
	2.8

	Mercury
	0.3






(B)
For dioxin contaminants the fertilizer must contain no more than eight (8) parts per trillion of dioxin, measured as toxic equivalent (TEQ). 




(ii)
The manufacturer performs sampling and analysis of the fertilizer product to determine compliance with the contaminant limits for metals no less than every six months, and for dioxins no less than every twelve months. Testing must also be performed whenever changes occur to manufacturing processes or ingredients that could significantly affect the amounts of contaminants in the fertilizer product. The manufacturer may use any reliable analytical method to demonstrate that no constituent of concern is present in the product at concentrations above the applicable limits. It is the responsibility of the manufacturer to ensure that the sampling and analysis are unbiased, precise, and representative of the product(s) introduced into commerce. 




(iii)
The manufacturer maintains for no less than three years records of all sampling and analyses performed for purposes of determining compliance with the requirements of paragraph (a)(21)(ii) of this section. Such records must at a minimum include: 





(A)
The dates and times product samples were taken, and the dates the samples were analyzed; 





(B)
The names and qualifications of the person(s) taking the samples; 





(C)
A description of the methods and equipment used to take the samples; 





(D)
The name and address of the laboratory facility at which analyses of the samples were performed; 





(E)
A description of the analytical methods used, including any cleanup and sample preparation methods; and 





(F)
All laboratory analytical results used to determine compliance with the contaminant limits specified in this paragraph (a)(21). 



(22)
[Reserved] 



(23)
[Reserved and Withdrawn] 



(24)
[Withdrawn] 
Clarify 261.6 Requirements for recyclable materials


(a)
(1)
Hazardous wastes that are recycled are subject to the requirements for generators, transporters, and storage facilities of paragraphs (b) and (c) of this section, except for the materials listed in paragraphs (a)(2) and (a)(3) of this section.  Hazardous wastes that are recycled will be known as "recyclable materials."



(3)
The following recyclable materials are not subject to regulation under 262 through 266, or 268, 270 or 124 and are not subject to  the notification requirements of the South Carolina Hazardous Waste Management Act 44-56-120 and section 3010 RCRA.

Add indicator (v) to current language in 262.34 Accumulation time

(a)
(1)
(v)
In addition, such a generator is exempt from all the requirements in subparts G and H of R.61-79.265, except for 265.111 and 265.114.  

Remove repetitive language in second paragraph of 264.151 Appendix E 

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

BUREAU OF LAND AND WASTE MANAGEMENT

Insurance Covering Cost of Closure and/or Postclosure Care

Certificate of Insurance for Closure or Postclosure Care
Name and Address of Insurer (herein called the "Insurer"): _________________________

Name and Address of Insured (herein called the "Insured"): _________________________

Facilities Covered:

[List for each facility:

EPA ID# _________________________

NAME _________________________

ADDRESS ________________________________________

AMOUNT OF INSURANCE FOR CLOSURE AND/OR THE AMOUNT FOR POSTCLOSURE CARE  _______________

(These amounts for all facilities covered must total the face amount below.)]

Face Amount: _________________________

Policy Number: _________________________

Effective Date: _________________________


The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to provide financial assurance for _________________________ [insert "closure" or "closure and postclosure care" or "postclosure care"] for the facilities identified above.  The Insurer further warrants that such policy conforms in all respects with the requirements of the Department including R.61-79.264.143(e), 264.145(e), 265.143(d), and 265.145(d), as applicable and as such regulations were constituted on the date shown immediately below. It is agreed that any provision of the policy inconsistent with such regulations is hereby amended to eliminate such inconsistency.


The insurer agrees to furnish to the Department a duplicate original of the policy listed above, including all endorsements thereon. In addition, the Insurer shall provide a copy of the insurance policy, application, and any agreements which may affect the policy


I hereby certify that the wording of this certificate is identical to the wording specified in R.61-79.264.151(e) as such regulations were constituted on the date shown immediately below.

[Authorized signature for Insurer] _________________________

[Name of person signing] _________________________

[Title of person signing] _________________________  

Signature of witness or notary: _________________________

[Date] _________________________

Clarify temperatures in 264.1035 Recordkeeping requirements


(c)
Design documentation and monitoring, operating, and inspection information for each closed-vent system and control device required to comply with the provisions of this part shall be recorded and kept up-to-date in the facility operating record. The information shall include: 



(4)
Date, time, and duration of each period that occurs while the control device is operating when any monitored parameter exceeds the value established in the control device design analysis as specified below: 




(i)
For a thermal vapor incinerator designed to operate with a minimum residence time of 0.50 second at a minimum temperature of 760oC, period when the combustion temperature is below 760oC. 




(ii)
For a thermal vapor incinerator designed to operate with an organic emission reduction efficiency of 95 weight percent or greater, period when the combustion zone temperature is more than 28oC below the design average combustion zone temperature established as a requirement of paragraph (b)(4)(iii)(A) of this section.

Clarify extent in 265.56 Emergency procedures


(b)
Whenever there is a release, fire, or explosion, the emergency coordinator must immediately identify the character, exact source, amount, and area extent of any released materials and notify the Department per section 265.56(d)(2).  He may do this by observation or review of facility records or manifests and, if necessary, by chemical analysis. (11/90)

Move (d) to (c) at 265.140 Applicability 


(a)
The requirements of sections 265.142, 265.143 and 265.147 through 265.150 apply to owners or operators of all hazardous waste facilities, except as provided otherwise in this section or in section 265.1.


(b)
The requirements of sections 265.144 and 265.146 apply only to owners and operators of:  (12/93)



(1) Disposal facilities;



(2)
Tank systems that are required under section 265.197 to meet the requirements for landfills; and (12/93)



(3)
Containment buildings that are required under 265.1102 to meet the requirements for landfills.  (12/93)


(c)
State and the Federal government are exempt from the requirements of this subpart. 

Update reference in 265.276 Food chain crops


(a)
An owner or operator of a hazardous waste land treatment facility on which food chain crops are being grown, or have been grown and will be grown in the future, must notify the Department.


[Comment: The growth of food chain crops at a facility which has never before been used for this purpose is a significant change in process under 270.72(a)(3). 

Remove last two sentences in 266.20  (b)  

Products produced for the general public's use that are used in a manner that constitutes disposal and that contain recyclable materials are not presently subject to regulation if the recyclable materials have undergone a chemical reaction in the course of producing the products so as to become inseparable by physical means and if such products meet the applicable treatment standards in subpart D of part 268 or applicable prohibition levels in 268.32 or RCRA section 3004(d), where no treatment standards have been established for each recyclable material (i.e., hazardous waste) that they contain. 

Add conditions to 266.20 at (d)

(d)  Fertilizers that contain recyclable materials are not subject to regulation provided that: 


(1)
They are zinc fertilizers excluded from the definition of solid waste according to 261.4(a)(21);


(2)
They meet the applicable treatment standards in subpart D of Part 268  for each hazardous waste that they contain. 

Correct citation at 268.7(d) Testing, tracking, and recordkeeping requirements for generators, treaters, and disposal facilities


(d)
Generators or treaters who first claim that hazardous debris is excluded from the definition of hazardous waste under 261.3 (f) (i.e., debris treated by an extraction or destruction technology provided by Table 1, 268.45, and  debris that the Department has determined does not contain hazardous waste) are subject to the following notification and certification requirements:

Remove and reserve 268.40 (i) 


(i) [Reserved]
Add new D006, D009 and D011 wastes for cadmium containing batteries at 268.40 table
	WASTE CODE
	Waste Description And Treatment/Regulatory Subcategory1 
NOTE: NA means not applicable; 

fb means followed by   (11/99, 8/00)
	REGULATED HAZARDOUS CONSTITUENT 
	WASTE

WATERS
	NON WASTE

WATERS

	
	
	Common Name
	CAS2 Number
	Concentra-tion in mg/l3; or Technology Code4
	Concentration in mg/kg5 unless noted as mg/l TCLP or Technology Code4

	D006 9
	Wastes that exhibit, or are expected to exhibit, the characteristic of toxicity for cadmium based on the toxicity characteristic leaching procedure (TCLP) in SW846.
	Cadmium
	7440-43-9
	0.69 and meet 268.48 standards8
	0.11 mg/l TCLP and meet 268.48 standards8

	
	Cadmium Containing Batteries Subcategory. (Note: This subcategory consists of nonwastewaters only.)
	Cadmium
	7440-43-9
	NA
	RTHRM

	
	Radioactively contaminated cadmium containing batteries. (Note: This subcategory consists of nonwastewaters only)
	Cadmium
	7440-43-9
	NA
	Macroencap-sulation in accordance with 268.45

	D009 9
	Nonwastewaters that exhibit, or are expected to exhibit, the characteristic of toxicity for mercury based on the toxicity characteristic leaching procedure (TCLP) in SW846; and contain greater than or equal to 260 mg/kg total mercury that also contain organics and are not incinerator residues. (High Mercury-Organic Subcategory)
	Mercury
	7439-97-6
	NA
	IMERC; OR RMERC

	
	Nonwastewaters that exhibit, or are expected to exhibit, the characteristic of toxicity for mercury based on the toxicity characteristic leaching procedure (TCLP) in SW846; and contain greater than or equal to 260 mg/kg total mercury that are inorganic, including incinerator residues and residues from RMERC. (High Mercury-Inorganic Subcategory)
	Mercury
	7439-97-6
	NA
	RMERC

	
	Nonwastewaters that exhibit, or are expected to exhibit, the characteristic of toxicity for mercury based on the toxicity characteristic leaching procedure (TCLP) in SW846; and contain less than 260 mg/kg total mercury and that are residues from RMERC only. (Low Mercury Subcategory)
	Mercury
	7439-97-6
	NA
	0.20 mg/l TCLP and meet 268.48 standards8


	
	All other nonwastewaters that exhibit, or are expected to exhibit, the characteristic of toxicity for mercury based on the toxicity characteristic leaching procedure (TCLP) in SW846; and contain less than 260 mg/kg total mercury and that are not residues from RMERC. (Low Mercury Subcategory)
	Mercury
	7439-97-6
	NA
	0.025 mg/l TCLP and meet 268.48 standards8

	
	All D009 wastewaters.
	Mercury
	7439-97-6
	0.15 and meet 268.48 standards8
	NA

	
	Elemental mercury contaminated with radioactive materials. (Note: This subcategory consists of nonwastewaters only.)
	Mercury
	7439-97-6
	NA
	AMLGM

	
	Hydraulic oil contaminated with Mercury Radioactive Materials Subcategory. (Note: This subcategory consists of nonwastewaters only.)
	Mercury
	7439-97-6
	NA
	IMERC

	
	Radioactively contaminated mercury containing batteries. (Note: This subcategory consists of nonwastewaters only)
	Mercury
	7439-97-6
	NA
	Macroencapsulation in accordance with 268.45

	D011 9
	Wastes that exhibit, or are expected to exhibit, the characteristic of toxicity for silver based on the toxicity characteristic leaching procedure (TCLP) in SW846.
	Silver 
	7440-22-4
	0.43 and meet 268.48 standards8
	0.14 mg/l TCLP and meet 268.48 standards8

	
	Radioactively contaminated silver containing batteries. (Note: This subcategory consists of nonwastewaters only)
	Silver 
	7440-22-4
	NA
	Macroencapsulation in accordance with 268.45


Clarify air emission requirements at 270.19  Specific Part B information requirements for incinerators.

(e)
When an owner or operator demonstrates compliance with the air emission standards and limitations in 40 CFR part 63, Subpart EEE, (i.e., by conducting a comprehensive performance test and submitting a Notification of Compliance) under 63.1207(j) and 63.1210(b)  documenting compliance with all applicable requirements of part 63, subpart EEE,  the requirements do not apply, except those provisions the Department determines are necessary to ensure compliance with 264.345(a) and 264.345(c) if you elect to comply with 270.235(a)(1)(i) to minimize emissions of toxic compounds from startup, shutdown, and malfunction events. Nevertheless, the Department may apply the provisions on a case-by-case basis, for purposes of information collection in accordance with 270.10(k) and 270.32(b)(2). 

Clarify the Subpart at 270.20(b) Specific Part B information requirements for land treatment facilities

Except as otherwise provided in 264.1, owners and operators of facilities that use land treatment to dispose of hazardous waste must provide the following additional information: 


(b)
A description of a land treatment program, as required under 264 Subpart M. This information must be submitted with the plans for the treatment demonstration, and updated following the treatment demonstration. The land treatment program must address the following items: 

Clarify air emission requirements at 270.22 Specific Part B information requirements for boilers and industrial furnaces burning hazardous waste by moving (a)
When an owner or operator of a cement or lightweight aggregate kiln demonstrates compliance with the air emission standards and limitations in 40 CFR part 63, Subpart  EEE,  (i.e., by conducting a comprehensive performance test and submitting a Notification of Compliance under 63.1207(j) and 63.1210(b) documenting compliance with all applicable requirements of part 63, subpart EEE), the requirements of this section do not apply, except those provisions the Department determines are necessary to ensure compliance with 266.102(e)(1) and 266.102(e)(2)(iii)  if you elect to comply with 270.235(a)(1)(i) to minimize emissions of toxic compounds from startup, shutdown, and malfunction events. Nevertheless, the Department may apply the provisions, on a case-by-case basis, for purposes of information collection in accordance with 270.10(k) and 270.32(b)(2). 


(a)
Trial burns.

Add (c), (d), and (e) at 270.32 Establishing permit conditions.

(c)
For a State issued permit, an applicable requirement is a State statutory or regulatory requirement which takes effect prior to final administrative disposition of a permit. For a permit issued by EPA, an applicable requirement is a statutory or regulatory requirement (including any interim final regulation) which takes effect prior to the issuance of the permit. Section 124.14 (reopening of comment period) provides a means for reopening permit proceedings at the discretion of the Region or Department where new requirements become effective during the permitting process and are of sufficient magnitude to make additional proceedings desirable. For State and EPA administered programs, an applicable requirement is also any requirement which takes effect prior to the modification or revocation and reissuance of a permit, to the extent allowed in 270.41. 


(d)
New or reissued permits, and to the extent allowed under 270.41, modified or revoked and reissued permits, shall incorporate each of the applicable requirements referenced in this section and in 270.31. 


(e)
Incorporation. All permit conditions shall be incorporated either expressly or by reference. If incorporated by reference, a specific citation to the applicable regulations or requirements must be given in the permit. 

Correct cross reference within 270.42 (e)(4)(ii) Permit modification at the request of the permittee


(e)
Temporary authorizations.



(4)
A temporary authorization may be reissued for one additional term of up to 180 days provided that the permittee has requested a Class 2 or 3 permit modification for the activity covered in the temporary authorization, (12/94, 6/97) and:




(i)
The reissued temporary authorization constitutes the Department's decision on a Class 2 permit modification in accordance with paragraph (b)(6)(i)(D) or (ii)(D) of this section, or 




(ii)
The Department determines that the reissued temporary authorization involving a Class 3 permit modification request is warranted to allow the authorized activities to continue while the modification procedures of paragraph (c)  of this section are conducted.

Correct cross reference within 270.42(j)



(j)
(1) Facility owners or operators must have complied with the Notification of Intent to Comply (NIC) requirements of 40 CFR 63.1210 that was in effect prior to Oct 11, 2000 (See 40 CFR 63 Revised as of July 1, 2000) in order to request a permit modification under this section. 

Update air emission requirements at 270.62  Hazardous waste incinerator permits leadin

When an owner or operator demonstrates compliance with the air emission standards and limitations in 40 CFR part 63, Subpart EEE, (i.e., by conducting a comprehensive performance test and submitting a Notification of Compliance) under 63.1207(j) and 63.1210(b) documenting compliance with all applicable requirements of part 63, subpart EEE, the requirements do not apply, except those provisions the Department determines are necessary to ensure compliance with 264.345(a) and 264.345(c) if you elect to comply with 270.235(a)(1)(i) to minimize emissions of toxic compounds from startup, shutdown, and malfunction events. Nevertheless, the Department may apply the provisions, on a case-by-case basis, for purposes of information collection in accordance with 270.10(k) and 270.32(b)(2). 

Update air emission requirements at 270.66 Permits for boilers and industrial furnaces burning hazardous waste leadin

When an owner or operator of a cement or lightweight aggregate kiln demonstrates compliance with the air emission standards and limitations in 40 CFR part 63, Subpart EEE, (i.e., by conducting a comprehensive performance test and submitting a Notification of Compliance) under 63.1207(j) and 63.1210(b) documenting compliance with all applicable requirements of part 63, subpart EEE), the requirements do not apply, except those provisions the Department determines are necessary to ensure compliance with 266.102(e)(1) and 266.102(e)(2)(iii)  if you elect to comply with 270.235(a)(1)(i) to minimize emissions of toxic compounds from startup, shutdown, and malfunction events. Nevertheless, the Department may apply the provisions, on a case-by-case basis, for purposes of information collection in accordance with 270.10(k) and 270.32(b)(2). 

Statement Of Need And Reasonableness

This Statement of Need and Reasonableness complies with S. C. Code Ann. Section 1-23-115(C)(1)-(3) and (9)-(11).  

DESCRIPTION OF REGULATION: Amendment of R.61-79 Hazardous Waste Management Regulations.

Purpose: The purpose of this amendment is to meet compliance requirements of the United States Environmental Protection Agency (EPA), which promulgates amendments to 40 CFR 124, 260 through 266, 268, 270, and 273 throughout each calendar year by publication in the Federal Register. 

Recent federal amendments include:  zinc fertilizer made from recycled hazardous secondary materials, treatment standards for some hazardous and radioactive batteries, and technical corrections to Combustor standards.  These rules have been published in the Federal Register between July 1, 2002, and June 30, 2003.   These amendments appeared at:  67 FR 48393,  67 FR 62618, and 67 FR 77687.

Legal Authority:  S. C. Code Ann. Section 44-56-30, the Hazardous Waste Management Act, to facilitate the Resource Conservation and Recovery Act of 1976 as amended.

Plan for Implementation: Upon final approval by the Board of Health and Environmental Control and publication in the State Register as a final regulation, amended regulations will be provided to the regulated community in a choice of either a hard copy or electronic versions on CD at cost through the Department's Freedom of Information Office.  They will also be available through the Bureau web site at http://www.scdhec.gov/lwm/html/wm_rcraregs.htm. 

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: Adoption of the amendments and corrections to R.61-79 will enable compliance with recent federal amendments.  See Purpose above.

DETERMINATION OF COSTS AND BENEFITS: This regulatory amendment is exempt from the requirements of a Preliminary Fiscal Impact Statement or a Preliminary Assessment Report because the  changes are necessary to maintain compliance with federal regulations. EPA-estimated costs and benefits of the various amendments are summarized below. The summaries are taken from the cited Federal Register notices. A significant regulatory action is defined as one that (5/26/98 in 63 FR 28630) "is likely to result in a rule that may: (1) have an annual effect on the economy of $100 million or more or adversely affect, in a material way, the economy, productivity, competition, jobs, the environment, public health or safety, or state, local, or tribal governments or communities; (2) create serious inconsistency or otherwise interfere with an action taken or planned by another agency; (3) materially alter the budgetary impact of entitlements...; or  (4) raise novel legal or policy issues arising out of legal mandates..."

The rules either have very minor impact or relax existing regulation; therefore, the rules have little if any negative economic impact on the Department or the regulated community. 
UNCERTAINTIES OF ESTIMATES: No known uncertainties.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: The over-all effects of these rules are expected to be beneficial to the public health and environment and also reflect federal provisions in State law.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED: The State's authority to implement federal requirements, which are believed to be beneficial to the public health and environment, would be compromised if these amendments were not adopted in South Carolina.

