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Document No. 4054
DEPARTMENT OF LABOR, LICENSING AND REGULATION
CHAPTER 71
Statutory Authority: 1976 Code Section 40‑83-30(L)

71-10000. through 71-10000.6.  Registration of Immigration Assistance Services

Synopsis: 

The Department of Labor, Licensing and Regulation is adding Regulations 71-10000 through 71-10000.6 to implement the Registration of Immigration Assistance Services provided for in Section 13 of Act No. 280 of 2008.

The Notice of Drafting was published in the State Register on August 22, 2008.

Instructions: Insert Article 10 as printed below.

Text:

ARTICLE 10

REGISTRATION OF IMMIGRATION ASSISTANCE SERVICES
AND
ILLEGAL ALIENS AND PRIVATE EMPLOYMENT

SUBARTICLE 1
REGISTRATION OF IMMIGRATION ASSISTANCE SERVICES

71-10000. Purpose.
The purpose of this subarticle is to carry out the Department’s responsibility to promulgate regulations for the implementation, administration, and enforcement of the Registration of Immigration Assistance Services Act, as required by Section 40-83-30 of the 1976 Code.

71-10000.1. Change of Address.
Licensees shall notify the Department in writing of each change of address or change of business trade name within ten days of such change. The change of address notification must include a change of address fee. 

71-10000.2. Display of License.
All licensees shall prominently display their licenses at their business address.

71-10000.3. Advertising.
Misleading and untruthful advertising by licensees is prohibited. All advertisements shall contain the legal name and license number of the Immigration Assistance Service. Every advertisement shall clearly indicate that it is the advertisement of a licensed Immigration Assistance Service.

71-10000.4. False or Misleading Information.
	A. An applicant who provides false or misleading answers on any document submitted to the Department will be denied a license.
	B. A licensee who falsifies any document or assists in the falsification of an application or document of another in the course of providing immigration assistance services will be subject to disciplinary action, suspension, or revocation. 

71-10000.5. Licensure.
	A. No action will be taken on any application for licensure until all forms are complete and the fee of $100.00 has been paid.
	B. Applications for renewal of licenses shall be filed with the Department biennially and accompanied by a fee of $100.00.
	C. Any license that has not been renewed in a timely fashion shall be lapsed. Any licensee in lapsed status must make application for a new license.

71-10000.6. Administrative Review of Any Revocation, Civil Penalty, or Other Disciplinary Action Against a License.
	A. Request for Informal Conference. Within five (5) days of receipt of a notice of revocation, civil penalty, or other disciplinary action, a licensee may request an informal conference for the purpose of discussing any issues raised by an inspection, citation, notice of proposed penalty, or notification of failure to correct violation. The settlement of any issue at such conference shall be subject to these rules and regulations of procedure. Any party may be represented by legal counsel. No such conference or request for conference shall operate as a stay of the thirty (30) day period for filing a request for a contested case hearing with the Administrative Law Court, and no such conference or request for conference will be held or accepted subsequent to receipt of a request for a contested case hearing as defined in the regulations of the Administrative Law Court.
	B. Conduct of Informal Conference. The Program Administrator or his designee will conduct the informal conference.
	C. Location. Informal conferences may be conducted by the Program Administrator or his designee at the offices of the Department of Labor, Licensing and Regulation or by telephone. 
	D. Time. Informal conferences will be conducted as soon as possible after such request is made. 
	E. Decision. To the extent possible, a decision of the Program Administrator or his designee will be made at the close of the informal conference and communicated promptly to the licensee.
	F. Any licensee to whom a notice of revocation, civil penalty, or other disciplinary action has been issued may serve a request for a contested case hearing concerning such revocation, civil penalty, or other disciplinary action, or any combination thereof in accordance with the rules of procedure of the Administrative Law Court.
	G. Where the licensee fails to file a request for a contested case hearing within thirty (30) days of receipt of the notice of revocation, civil penalty, or other disciplinary action, the notice shall be deemed a final order of the Department not subject to administrative review unless good cause is shown for such failure. Where the request for a contested case hearing is made later than the period specified, the Department may nevertheless waive any objection to the late protest, if there was good cause for such delay and that the delay was not excessive. 

Fiscal Impact Statement:

There will be no increased costs to the State or its political subdivisions.

Statement of Rationale:

Regulations 71-10000 through 71-10000.6 are added in conformance with current statutory amendments and in order to define and regulate immigration assistance.

