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Document No. 4056
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

61-62. Air Pollution Control Regulations and Standards

Synopsis:

Pursuant to S.C. Code Section 48-1-10 et seq., the South Carolina Department of Health and Environmental Control (Department) has amended Regulation 61-62, Air Pollution Control Regulations and Standards, and the South Carolina Air Quality Implementation Plan, also known as the State Implementation Plan (SIP), to incorporate United States Environmental Protection Agency (EPA) federally mandated regulations. These changes were outlined in Federal Register Notices published on May 1, 2007 (72 FR 24060), June 13, 2007 (72 FR 32526), and June 2, 2008 (73 FR 31368).

These amendments revise Regulation 61-62.5, Standard No. 7, Prevention of Significant Deterioration; Regulation 61-62.5, Standard 7.1, Nonattainment New Source Review (NSR); and amend the SIP to change the definition of “major emitting facility” by excluding facilities that produce ethanol by natural fermentation and are classified in the North American Industry Classification System (NAICS) code 325193 or 312140 from the definition of “chemical process plants.” The abovementioned regulations and SIP were also revised to remove pollution control project (PCP) and clean unit (CU) provisions and to make all additional changes necessary (including implementation of provisions for offsetting emissions) for full EPA approval of the State Nonattainment NSR program and the SIP.

These amendments will maintain conformity with Federal requirements and ensure compliance with Federal standards.

Discussion of Revisions:

SECTION CITATION/EXPLANATION OF CHANGE:

R. 61-62.5 Standard No. 7(a)(2)(iv)(e):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(a)(2)(iv)(f):
Revise paragraph by changing the regulation citation in sentence one from (a)(2)(iv)(c) through (e) to (a)(2)(iv)(c) and (d), and removing sentence two.

R. 61-62.5 Standard No. 7(a)(2)(vi):
Remove paragraph.

R. 61-62.5 Standard No. 7(b)(12):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(b)(30)(iii)(h):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(b)(32)(i)(a):
Add exclusion to the text of paragraph concerning “chemical process plants.”

R. 61-62.5 Standard No. 7(b)(32)(iii)(t):
Add exclusion to the definition of “chemical process plants” in paragraph.

R. 61-62.5 Standard No. 7(b)(34)(iii)(b):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(b)(34)(vi)(d):
Remove paragraph.

R. 61-62.5 Standard No. 7(b)(35):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(b)(36):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(b)(41)(ii)(d):
Revise paragraph by changing the regulation citation from (a)(41)(ii)(a) through (c) to (b)(41)(ii)(a) through (c).

R. 61-62.5 Standard No. 7(i)(1)(vii)(t):
Add exclusion to the definition of “chemical process plants” in paragraph.

R. 61-62.5 Standard No. 7(r)(6):
Remove “at a Clean Unit or” from paragraph.

R. 61-62.5 Standard No. 7(r)(7):
Remove “a Clean Unit modification project or” from paragraph.

R. 61-62.5 Standard No. 7(x):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(y):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7(z):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(b)(5):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(b)(6):
Revise paragraph by changing the regulation citation in sentence one from (b)(3) through (5) to (b)(3) and (4), and removing sentence two.

R. 61-62.5 Standard No. 7.1(b)(8):
Remove paragraph.

R. 61-62.5 Standard No. 7.1(c)(4):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(c)(6)(C)(viii):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(c)(7)(C)(xx):
Add exclusion to the definition of “chemical process plants” in paragraph.

R. 61-62.5 Standard No. 7.1(c)(8)(C)(iii):
Remove paragraph.

R. 61-62.5 Standard No. 7.1(c)(8)(E)(v):
Remove paragraph.

R. 61-62.5 Standard No. 7.1(c)(10):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(d)(1)(C)(v):
Add emissions offsets language to paragraph. This language was developed by the Department in cooperation with stakeholders to address the requirements of the EPA for full approval of the SIP in regard to emissions offsets. This revision specifically fulfills the requirement that reductions be surplus and develops a methodology for calculating offsets. These revisions are no more stringent than the Federal requirements.

R. 61-62.5 Standard No. 7.1(d)(1)(C)(ix) and (x):
Remove and reserve paragraphs.

R. 61-62.5 Standard No. 7.1(d)(3):
Remove “at a Clean Unit or” from paragraph.

R. 61-62.5 Standard No. 7.1(d)(4):
Remove “a Clean Unit modification project or” from paragraph.

R. 61-62.5 Standard No. 7.1(e)(T):
Add exclusion to the definition of “chemical process plants” in paragraph.

R. 61-62.5 Standard No. 7.1(f):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(g):
Remove and reserve paragraph.

R. 61-62.5 Standard No. 7.1(h):
Remove and reserve paragraph.

Instructions:

Amend Regulation 61-62, Air Pollution Control Regulations and Standards, pursuant to each individual instruction provided below with the text of the amendments.

Text:

R.61-62.5, Standard No. 7 – Prevention of Significant Deterioration:

			
Revise 61-62.5 Std. 7(a)(2)(iv)(e) and (f) to read:

			(e) [Reserved]

			(f) Hybrid test for projects that involve multiple types of emissions units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for each emissions unit, using the method specified in paragraphs (a)(2)(iv)(c) and (d) as applicable with respect to each emissions unit, equals or exceeds, the significant amount for that pollutant (as defined in paragraph (b)(49)).

Remove 61-62.5 Std. 7(a)(2)(vi):

		(vi) An owner or operator undertaking a Pollution Control Project (PCP) (as defined in paragraph (b)(35)) shall comply with the requirements under paragraph (z).

Revise 61-62.5 Std. 7(b)(12) to read:

	(12) [Reserved]

Revise 61-62.5 Std. 7(b)(30)(iii)(h) to read:

			(h) [Reserved]

Revise 61-62.5 Std. 7(b)(32)(i)(a) to read:

			(a) Any of the following stationary sources of air pollutants which emits, or has the potential to emit, 100 tons per year or more of any regulated NSR pollutant: Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour heat input, coal cleaning plants (with thermal dryers), kraft pulp mills, portland cement plants, primary zinc smelters, iron and steel mill plants, primary aluminum ore reduction plants, primary copper smelters, municipal incinerators capable of charging more than 250 tons of refuse per day, hydrofluoric, sulfuric, and nitric acid plants, petroleum refineries, lime plants, phosphate rock processing plants, coke oven batteries, sulfur recovery plants, carbon black plants (furnace process), primary lead smelters, fuel conversion plants, sintering plants, secondary metal production plants, chemical process plants (which does not include ethanol production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140), fossil fuel boilers (or combinations thereof) totaling more than 250 million British thermal units per hour heat input, petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels, taconite ore processing plants, glass fiber processing plants, and charcoal production plants;

Revise 61-62.5 Std. 7(b)(32)(iii)(t) to read:

			(t) Chemical process plants – The term chemical processing plant shall not include ethanol production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140;

Revise 61-62.5 Std. 7(b)(34)(iii)(b) to read:

			(b) [Reserved]

Remove 61-62.5 Std. 7(b)(34)(vi)(d):

			(d) The decrease in actual emissions did not result from the installation of add-on control technology or application of pollution prevention practices that were relied on in designating an emissions unit as a Clean Unit under paragraph (y) or under regulations approved pursuant to 40 CFR 51.165 or to 40 CFR 51.166 (u). That is, once an emissions unit has been designated as a Clean Unit, the owner or operator cannot later use the emissions reduction from the air pollution control measures that the designation is based on in calculating the net emissions increase for another emissions unit (i.e., must not use that reduction in a “netting analysis” for another emissions unit). However, any new emission reductions that were not relied upon in a PCP excluded pursuant to paragraph (z) or for a Clean Unit designation are creditable to the extent they meet the requirements in paragraph (z)(6)(iv) for the PCP and paragraphs (x)(8) or (y)(10) for a Clean Unit.

Revise 61-62.5 Std. 7(b)(35) and (36) to read:

	(35) [Reserved]

	(36) [Reserved]

Revise 61-62.5 Std. 7(b)(41)(ii)(d) to read:

			(d) In lieu of using the method set out in paragraph (b)(41)(ii)(a) through (c), may elect to use the emissions unit's potential to emit, in tons per year, as defined under paragraph (b)(37).

Revise 61-62.5 Std. 7(i)(1)(vii)(t) to read:

			(t) Chemical process plants - The term chemical process plant shall not include ethanol production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140;

Revise introductory text of 61-62.5 Std. 7(r)(6) to read (remaining text of 61-62.5 Std. 7(r)(6)(i) through (v) remains unchanged):

	(6) Monitoring, recordkeeping and reporting. The provisions of this paragraph (r)(6) apply to projects at an existing emissions unit at a major stationary source (other than projects at a source with a PAL) in circumstances where there is a reasonable possibility that a project that is not a part of a major modification may result in a significant emissions increase and the owner or operator elects to use the method specified in paragraphs (b)(41)(ii)(a) through (c) for calculating projected actual emissions.

Revise 61-62.5 Std. 7(r)(7) to read:

	(7) If a project at a source with a PAL requires construction permitting under Regulation 61-62.1, Section II, “Permit Requirements”, the owner or operator shall provide notification of source status as part of the permit application to the Department.

Revise 61-62.5 Std. 7(x) to read:

(x) [Reserved]

Revise 61-62.5 Std. 7(y) to read:

(y) [Reserved]

Revise 61-62.5 Std. 7(z) to read:

(z) [Reserved]

R.61-62.5, Standard No. 7.1 – Nonattainment New Source Review (NSR):

Revise 61-62.5 Std. 7.1(b)(5) and (6) to read:

	(5) [Reserved]

	(6) Hybrid test for projects that involve multiple types of emissions units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for each emissions unit, using the method specified in paragraphs (b)(3) and (4) as applicable with respect to each emissions unit, for each type of emissions unit equals or exceeds the significant amount for that pollutant (as defined in paragraph (c)(14)).

Remove 61-62.5 Std. 7.1(b)(8):

	(8) An owner or operator undertaking a Pollution Control Project (PCP) (as defined in paragraph (c)(10)) shall comply with the requirements under paragraph (h).

Revise 61-62.5 Std. 7.1(c)(4) to read:

	(4) [Reserved]

Revise 61-62.5 Std. 7.1(c)(6)(C)(viii) to read:

			(viii) [Reserved]

Revise 61-62.5 Std. 7.1(c)(7)(C)(xx) to read:

			(xx) Chemical process plants - The term chemical process plant shall not include ethanol production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140;

Remove 61-62.5 Std. 7.1(c)(8)(C)(iii):

			(iii) The increase or decrease in emissions did not occur at a Clean Unit, except as provided in paragraphs (f)(8) and (g)(10).

Remove 61-62.5 Std. 7.1(c)(8)(E)(v):

			(v) The decrease in actual emissions did not result from the installation of add-on control technology or application of pollution prevention practices that were relied on in designating an emissions unit as a Clean Unit pursuant to paragraph (g). That is, once an emissions unit has been designated as a Clean Unit, the owner or operator cannot later use the emissions reduction from the air pollution control measures that the Clean Unit designation is based on in calculating the net emissions increase for another emissions unit (i.e., must not use that reduction in a "netting analysis" for another emissions unit). However, any new emissions reductions that were not relied upon in a PCP excluded pursuant to paragraph (h) or for a Clean Unit designation are creditable to the extent they meet the requirements in paragraphs (h)(6)(iv) for the PCP and paragraphs (f)(8) or (g)(10) for a Clean Unit.

Revise 61-62.5 Std. 7.1(c)(10) to read:

	 (10) [Reserved]

Revise 61-62.5 Std. 7.1(d)(1)(C)(v) to read:

			(v) All emission reductions claimed as offset credit shall be federally enforceable and surplus;

				(a) Eligibility as Emission Offsets. Any facility that has the potential to emit any NAAQS pollutant that is located in a federally-designated nonattainment area shall be eligible to create emission offsets.

					(1) To be eligible to be an emission offset: 

				 		(A) A reduction in emissions shall be permanent, quantifiable, enforceable, and surplus and must have occurred after December 31 of the base year inventory for those pollutants that are designated nonattainment by the EPA. The base year inventory date is two years preceding the date of nonattainment designation. However, the Department may choose to consider a prior shutdown or curtailment to have occurred after the last day of the base year if the projected emissions inventory used to develop the attainment demonstration explicitly includes the emissions from such previously shutdown or curtailed emission units.

						(B) Emission reductions shall have been created by an existing facility that has obtained an enforceable air quality permit or letter of permit cancellation resulting from the surrender of the source’s permit(s). 

					(2) Emission reductions may be created by any or a combination of the following methods: 

						(A) Production curtailment or reduction in throughput; 

						(B) Shutdown of emitting sources; or 

						(C) Any other enforceable method that the Department determines to result in permanent, quantifiable, enforceable, and surplus reduction of emissions. 

					(3) Prior to commencing operation of a permitted emissions unit, Department approval for the required emission offsets must be granted.

					(4) The following are ineligible for emission offsets:

						(A) Emission reductions that are not considered surplus, such as: 

							(i) Emission reductions that have previously been used to avoid Regulation 61-62.5 Standard No. 7, Prevention of Significant Deterioration, or Regulation 61-62.5 Standard No. 7.1, Nonattainment New Source Review (NSR), through a netting demonstration;

							(ii) Emission reductions of hazardous air pollutants, listed in Section 112(b) of the Clean Air Act, to the extent needed to comply with Regulation 61-62.61, National Emission Standards for Hazardous Air Pollutants (NESHAP), and Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source Categories, (however, emission reductions of hazardous volatile organic compound (VOC) and/or hazardous particulate matter (PM) air pollutants beyond the amount of reductions necessary to comply with Regulation 61-62.61, NESHAP, and Regulation 61-62.63, NESHAP for Source Categories, are considered surplus);

							(iii) Emission reductions of nitrogen oxides (NOx), sulfur dioxide (SO2), particulate matter (PM) and VOCs to the extent needed to comply with Section 111 of the CAA and Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards (NSPS), (however, emission reductions of NOx, SO2, PM and VOCs beyond the amount of reductions necessary to comply with Regulation 61-62.60, South Carolina Designated Facility Plan and NSPS, are considered surplus);

							(iv) Emission units covered under an agreement, order or variance for exceeding an emission standard until compliance is demonstrated with the emission standard that is the subject of the agreement, order or variance;

							(v) Sources that have operated less than 12 months;

							(vi) Emission reductions required in order to comply with any State or Federal regulation not listed above, unless these reductions are in excess of the amount required by the State or Federal regulation; or

							(vii) Facilities that have received a Department transmittal letter notifying of permit cancellation due to the facility’s decision to close out its operating permit without a request to qualify facility emission reductions as offsets.

				(b) Calculation of Emission Offsets

					(1) The following procedure shall be used to calculate emission offsets:

						(A) The existing source shall calculate average annual actual emissions, in tons per year (tpy), before the emission reduction using data from the 24-month period immediately preceding the reduction in emissions. With the Department’s written approval, the use of a different time period, not to exceed 10 years immediately preceding the reduction in emissions, may be allowed if the owner or operator of the source documents that such period is more representative of normal source operation, but not prior to the base year inventory date, which is the last day of the two years preceding the date of nonattainment designation; and 

						(B) The emission offsets created shall be calculated by subtracting the allowable emissions following the reduction from the average annual actual emissions prior to the reduction.

Revise 61-62.5 Std. 7.1(d)(1)(C)(ix) and (x) to read:

			(ix) [Reserved]

			(x) [Reserved]

Revise introductory text of 61-62.5 Std. 7.1(d)(3) to read (remaining text of 61-62.5 Std. 7.1(d)(3)(A) through (E) remains unchanged):

	(3) The following provisions apply to projects at existing emissions units at a major stationary source (other than projects at a source with a PAL) in circumstances where there is a reasonable possibility that a project that is not a part of a major modification may result in a significant emissions increase and the owner or operator elects to use the method specified in paragraphs (c)(11)(B)(i) through (iii) for calculating projected actual emissions.

Revise 61-62.5 Std. 7.1(d)(4) to read:

	(4) If a project at a source with a PAL requires construction permitting under Regulation 61-62.1, Section II, “Permit Requirements,” the owner or operator shall provide notification of source status as part of the permit application to the Department.

Revise 61-62.5 Std. 7.1(e)(T) to read:

	(T) Chemical process plants - The term chemical process plant shall not include ethanol production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140;

Revise 61-62.5 Std. 7.1(f) to read:

(f) [Reserved]

Revise 61-62.5 Std. 7.1(g) to read:

(g) [Reserved]

Revise 61-62.5 Std. 7.1(h) to read:

(h) [Reserved]

Statement of Need and Reasonableness:

This statement of need and reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF REGULATION: Amendments to Regulation 61-62, Air Pollution Control Regulations and Standards and the SIP.

Purpose: These amendments will maintain conformity with Federal requirements and ensure compliance with Federal standards.

Legal Authority: The legal authority for R. 61-62 is S.C. Code Section 48-1-10 et seq.

Plan for Implementation: The amendments will take effect upon approval and adoption by the South Carolina Board of Health and Environmental Control and publication in the State Register.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATIONS BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The EPA regularly promulgates amendments to Federal regulations to include clarification, guidance, technical amendments, and strengthen air quality provisions. On May 1, 2007, the EPA published a final rule, adding certain exclusions to the definition of “chemical process plants” under the “Major Emitting Facility” definition (72 FR 24060). Also, on June 13, 2007, the EPA amended its regulations to eliminate the pollution control project and clean unit provisions established in a December 31, 2002, rulemaking (72 FR 32526). Furthermore, on June 2, 2008, the EPA took final action to partially approve, disapprove, and conditionally approve revisions to the SIP submitted by the State of South Carolina on July 5, 2005 (73 FR 31368). As part of the conditional approval, the Department has agreed to revise the State Nonattainment New Source Review program and the SIP in order to obtain full approval from the EPA. States are mandated by law to adopt these Federal amendments. These amendments are reasonable as they promote consistency and ensure conformity of State regulations to Federal requirements.

DETERMINATION OF COSTS AND BENEFITS:

There will be no increased cost to the State or its political subdivisions as a result of these amendments. The standards to be adopted are already effective and applicable to the regulated community as a matter of Federal law. The amendments will benefit the regulated community by clarifying the regulations and increasing their ease of use.

UNCERTAINTIES OF ESTIMATES:

EPA has provided the estimated costs and benefits for these standards in the Federal Register notices that are cited within this document.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

Adoption of the recent changes in Federal law through these amendments to R. 61-62 and the SIP will provide continued protection of the environment and public health.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATIONS ARE NOT IMPLEMENTED:

While there is no specific detrimental effect on the environment and public health, the State’s authority to implement Federal requirements, which are believed to be beneficial to the public health and environment, would be compromised if these amendments were not adopted in South Carolina.
