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While the number of practicing physicians in South Carolina is below the national average', the
number of medical malpractice carriers writing in South Carolina grew by five carriers as
illustrated in Graph 1.

Graph 1: Number of Medical Malpractice Insurers
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Source: “Countrywide Summary of Medical Malpractice Liability Insurance Calendar Years 2000-2014”
NAIC, (http://www.naic.org/documents/research_stats_medical_malpractice.pdf), accessed November 16, 2015

As Graph 2 details, we have observed a slight increase in direct premiums written by insurers in
South Carolina’s voluntary market.

Graph 2: Direct Premiums Written by Medical Malpractice
Insurers in South Carolina
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Source: “Countrywide Summary of Medical Malpractice Liability Insurance Calendar Years 2000-2014” NAIC,
(http://www.naic.org/documents/research_stats_medical_malpractice.pdf), accessed November 16, 2015

I “Recent Studies and Reports on Physician Shortages in the US™ Center for Workforce Studies, Association of American Medical
Colleges (https://www.aamc.org/download/100598/data/), October 2012, accessed December 17, 2014




At the same time that the state’s voluntary market has seen a growth in the number of insurers
and amount of direct premium writings, the market has experienced a decrease in the pool of
potential insureds. This is most notably due to the acquisition of independent medical practices
by large hospitals and the growth of integrated health systems as hospitals generally self-insure.
This trend is occurring nationally as well; the percentage of truly independent physicians was
estimated to be only slightly better than one out of every three physicians (36%) in 2013, down
from just over one out of every two physicians (57%) in 2000.3
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The combination of the aforementioned factors has led to a highly competitive market for medical
malpractice insurance in South Carolina. Both the JUA and the PCF reported a more competitive
market as likely being attributable, at least in part, to the passage of tort reform legislation. The
Department concurs with this assessment.

Again, it is important to stress that it is difficult to determine a direct causal relationship between
changes in the marketplace and the 2005 law, but it is reasonable to conclude that these reforms
have at least partially contributed to the increase in competition in the marketplace.

Please do not hesitate to contact me if you have any questions or if my staff or I may provide you
with any additional information. My staff and I are available to discuss any of the issues raised in
this report with you at your convenience and to provide technical assistance to you and members
of your staff as necessary.

Sincerely,

Raymond G. Farmer
Director of Insurance

Enclosures

Cc:  The Honorable Robert W. Hayes, Jr., Chairman
Senate Banking and Insurance Committee

The Honorable William E. Sandifer III, Chairman
House Labor, Commerce and Industry Committee

2 “The Transitioning Medical Professional Liability Market — Challenges in Valuing a Medical Professional Liability Company”
Charles A. Wilhoite, CPA, and Scott R. Miller, Willamette Management Associates

(http://www.willamette.com/insights _journal/13/summer_2013_12.pdf), Summer 2013, accessed December 18, 2014
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SOUTH CAROLINA | JUA iseges

December 1, 2015

Nancy Johnson

South Carolina Department of Insurance
1201 Main Street

Suite 10000

Columbia, SC 29201

RE: 2015 Medical Malpractice Premiums for the SC JUA

Dear Nancy:

This letter is written in response to your request for information regarding the premiums set by the
South Carolina Medical Malpractice Insurance Joint Underwriting Association (JUA) in 2015 and the
effect of the Non-Economic Damages Awards Act on those premiums. On behalf of the JUA we provide
the following information:

The premium rates set by the JUA for 2015 remain unchanged from the 2014 rates. The rates have
actually remained level since the rate filing of 2011. The Tort reform legislation passed in 2005 has not
directly impacted the JUA premium rates, as the JUA policy limits are below the statutory cap for non-
economic damages for medical malpractice awards.

While the rates of the JUA are not directly impacted, due to our low policy limits, we continue to see
more writers entering the medical malpractice market in South Carolina since the reforms were enacted
in 2005. It is our position that the reforms passed in 2005 have played a role in the increase of other
writers entering the market in South Carolina.

Please let us know if we can be of further assistance.
ly,

o

imothy J Ward

Senior Vice President
Marsh & McLennan Companies

550 South Main Street, Suite 525, Greenville, SC 29601 corporate office
P.0. Box 128, Greenville, SC 29602 mailing address

864.240.5449 main  866.893.6270 toll-free  864.240.2750 fax
www.scjua.com

THE SOUTH CAROLINA JUA is a not-for-profit association established to insure,
support and defend South Carolina medical professionals. The association is
managed by Marsh USA, Inc.
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James E. Mercer, DDS Phone 803-896-5290

Chairman of the Board Fax 803-896-5294
S C P C F www.sepef.com

South Carolina Medical Malpractice Patients’ Compensation Fund

November 25, 2015

Nancy Johnson

South Carolina Department of Insurance
1201 Main Street, Suite 10000
Columbia, SC 29201

Re:  South Carolina Patients’ Compensation Fund
Effect of 2005 Tort Reform on Membership Fees for 2015

Dear Nancy:

We are responding to your request for information regarding membership fees of the SC
Patients” Compensation Fund (“PCF”), and the effect of the Non-Economic Damages Awards
Act on those rates for our members (2005 Tort Reform).

In 2015, PCF Board of Governors elected to approve no change in membership fees for the five
limits of coverage that the PCF offers for 2015. Our position regarding the effect of Tort Reform
has not changed from our previous position last year.

We continue to believe that with the increase of malpractice writers in the state of South Carolina
and the changes that it has brought, it would be difficult to isolate tort reform as a factor in the
decision of the Board to make no changes the PCF membership fees for 2015.

Please let me know if you need any further information.

Very truly yours,

e R

Terry A. COSQSCLA, CPM
Executive Director

121 Executive Center Drive, Suite 110, Columbia, SC 29210
Mailing: PO Box 210738, Columbia, SC 29221
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