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WEEK IN REVIEW

HOUSE

The House of Representatives concurred in S.1050, a concurrent resolution recognizing the third Saturday in February as PURPLE HEART DAY in South Carolina to pay tribute to the men and women who have received this military decoration.

The House approved S.118 and ordered the bill enrolled for ratification.  This bill eliminates South Carolina's current statutory prohibition on SELLING FERRETS AS PETS.  The bill further provides that ferrets sold in this State must be vaccinated annually, and purchasers of a domesticated ferret must be provided with a notice of specified size which states that "Ferrets have a propensity to make unprovoked attacks that cause bodily injury to a human being."

SENATE

The Senate recalled S.199 from the Senate Labor, Commerce and Industry Committee and concurred in the House amendments to the bill.  Therefore, it was ordered that the title be changed to that of an act and the act enrolled for ratification.  

S.199 addresses CHILD DAY CARE CENTERS RUN BY RELIGIOUS INSTITUTIONS and makes various other revisions to state laws governing the operation of child day care facilities and group day care home.  The bill subjects religious day care facilities to registration and inspection procedures and requirements for floor space, child-staff ratio, and staff training required of other day care facilities.  A statement of registration must be issued to a religious day care facility upon satisfactory completion of prescribed procedures.  Religious facilities must display the statement of registration conspicuously on the premises, and state the registration number in all advertisements.  Inspection of religious day care facilities must be conducted before registration renewal.  The Department of Social Services (DSS) may not prescribe the curriculum for religious day care staff training, other than curriculum which addresses administration, child growth and development, and health and safety.  DSS may not prescribe the content of curriculum activities for children that are provided in religious day care centers.   

S.199 makes various other revisions pertaining to child day care centers and group day care homes.  Child day care centers and group day care homes must display their license number in all advertisements; family day care homes must state their registration number in all advertisements.  The bill makes various revisions to legal definitions of child day care facilities, to include, among other things, certain day camps and summer resident camps under the term “child day care facilities.”  The bill revises conditions for seeking an injunction against an operator of a child day care center or group day home.  The bill eliminates the power of DSS to issue a declaratory order on drawings and specifications of proposed construction.  Instead, the bill authorizes DSS to offer consultation on proposed construction at the request of day care operators.  

S.776, a bill that would DESIGNATE THE “CRAPE MYRTLE” AS THE OFFICIAL STATE SHRUB, was read for the third time in the Senate and ordered sent to the House of Representatives.

S.934 was read for the third time in the Senate and ordered sent to the House of Representatives.  This bill pertains to PERSONAL INJURY PROTECTION (PIP) COVERAGE MANDATED UNDER THE AUTOMOBILE INSURANCE LAWS OF THIS STATE.  Under this bill, the insurance laws of South Carolina would no longer require PIP.  The bill further provides that if an insurer sells no-fault insurance coverage which provides PIP, medical coverage, or economic loss coverage, the coverage shall not be assigned or subrogated and is not subject to a setoff.

JOINT ASSEMBLY

The Senate and the House of Representatives met in Joint Assembly at noon on Wednesday, January 26, to elect members to the Employment Security Commission.  The Honorable J. William McLeod, the Honorable McKinley Washington, Jr., and the Honorable Carole C. Wells were elected for the term prescribed by law.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee adjourned debate on H.4127, regarding USE OF STATE-OWNED SCHOOL BUSES. The bill provides that a local school board may allow an individual to ride a state-owned school bus operated on State Department of Education approved routes on a space-available basis under certain circumstances, and may allow the use of state-owned school buses in conjunction with a non-school related activity or program under certain circumstances.  The bill also states that this provision must not be construed as a waiver or abrogation of the State's limited immunity from liability and suit under the State's Tort Claims Act.  The bill also provides that the local school board shall indemnify the State against legal claims filed against the State due to negligent acts performed by or on behalf of employees of the school board pursuant to these provisions.  This bill is on the agenda for consideration at the February 2 full committee meeting.

The committee reported favorably on H.4139.  This bill ESTABLISHES AN "S" ENDORSEMENT FOR COMMERCIAL DRIVER'S LICENSES.  This endorsement authorizes the license holder to drive Department of Education school buses or school district-owned activity buses.

The committee reported favorably on H.4340.  This bill provides for the issuance of SPECIAL LICENSE PLATES FOR SOCIAL AND RECREATIONAL CLUBS which have obtained certification pursuant to Section 501(c)(7) of the Federal Internal Revenue Code.

The committee tabled  H.4410, regarding GREENVILLE SCHOOL DISTRICT STUDENTS' SOCCER TEAM PARTICIPATION. 

JUDICIARY

The full Judiciary Committee did not meet this week.

LABOR, COMMERCE, AND INDUSTRY

The Labor, Commerce and Industry Committee met on Wednesday, January 26, and reported out several bills.  The Committee gave a favorable report to H.3770 a bill which enhances the means of enforcing the State’s RIGHT TO WORK LAWS which protect employees from practices which have the effect of making employment contingent upon membership in a labor union or organization.  The bill grants the Department of Labor, Licensing and Regulation (LLR) investigatory powers in disputes arising from alleged violations of the Right to Work laws. In the course of investigating claims, the Director of the Department of Labor, Licensing and Regulation is authorized to hold hearings and enter a workplace to evaluate compliance.  The Director is authorized to assess a violator a civil penalty of not more than one hundred dollars for each offense. The bill makes several amendments to penalty provisions and broadens the scope of persons prohibited from participating in unlawful labor agreements which violate an employee’s right to work by allowing for penalties and/or causes of action against any person for violations of the chapter.  Current law allows for causes of action against employers, only. The legislation also creates a private cause of action under which a person who has been denied employment or deprived of continued employment through force, intimidation, obstruction, interference, or through other means in violation of the State’s Right to Work provisions is entitled to recover from the employer actual damages as well as punitive damages awarded at the discretion of the court or jury.

The Committee gave a report of favorable with amendment to H.3693 which revises current requirements imposed upon those who make UNSOLICITED CONSUMER TELEPHONE CALLS.  The bill revises current disclosure requirements placed on telemarketers by requiring that a telemarketer disclose promptly and clearly to the person called: (1) the identity of the seller; (2) that the nature of the call is to sell goods or services; (3) the nature of those goods and services; and, (4) if the telemarketer is offering a prize promotion, the fact that no purchase or payment is necessary to participate.  The telemarketer offering a prize promotion must, upon request, disclose the no purchase/no payment entry method.  The bill establishes a definition for a prize promotion with regard to telemarketers.  Upon request of the person called, a telemarketer must disclose the address which an individual may use to require that his name and telephone number be removed from the solicitor’s in-house calling list.

The Committee also gave a report of favorable with amendment to H.4392 which conforms statutes governing the practice of AUCTIONEERS to the uniform statutory framework established for professional and occupational boards and commissions under the authority of the Department of Labor, Licensing and Regulation.  In addition to restructuring, the bill provides for other revisions, most significantly, a new license fee and requirements for an auction firm.  The amendment approved by the Committee exempts sole proprietorship auction businesses from the new requirements for auction firms.  The amendment also exempts from the auction firm requirements real estate brokers-in-charge and real estate firms who employ a licensed auctioneer to handle aspects of transactions that are peculiar to the auctioneer profession.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The full Ways and Means Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS

H.4488 Deer Hunting APPAREL Rep. Witherspoon
Under the provisions of this bill, all deer hunters must wear a hat, coat, or vest of solid visible international orange during the open season for deer when guns and muzzleloaders are used.  This bill provides an exemption for dove, duck, and turkey hunters as well as persons hunting small game at night or on privately owned land.     

EDUCATION AND PUBLIC WORKS

S.924 SCHOOL DAYS MISSED DUE TO HURRICANE FLOYD Sen. Setzler

This joint resolution provides that up to three school days missed on specified days in September 1999 by students of any school in South Carolina when the school was closed due to Hurricane Floyd are exempted from the make-up requirement.


H.4485 INFORMATION REQUIRED ON MOTOR VEHICLE TITLES Rep. Battle

This bill prohibits assignment of a motor vehicle title unless the assignor certifies under penalty of perjury his knowledge of structural repairs exceeding two thousand dollars in value done to the vehicle.  The bill defines "structural repair" as repair or replacement of any part of parts of a vehicle's unitized frame or suspension.


H.4493 ADOPT-A-HIGHWAY SIGNAGE Rep. Klauber

This bill allows the Department of Transportation to place the logo of an Adopt-A-Highway program participant on signs which identify the segment of highway adopted by a program participant.


H.4495 STUDENT SOCCER PARTICIPATION Rep. Walker

This bill provides that during the sport season for soccer, a student in any school district in this State, while a member of a school soccer team, may not participate in an organized soccer team which is independent of the school's control unless participation is authorized by the constitution of the South Carolina High School League.


H.4497 "COMMUNITIES OF CHARACTER" PROGRAM Rep. Allison

This bill requires that all school districts in the State - in conjunction with parents and with leaders in the government, civic, business, media, youth organization, and religious communities -   establish a "Communities of Character" program for students in grades K-12. 

The bill provides that the program should incorporate specified positive character traits and specified program components.  The bill directs the State Department of Education, using funds appropriated by the General Assembly for character education, to provide to the school districts information on programs, curriculums, and resources relevant to character development and character education.


H.4507 AMENDMENT TO SC ACADEMIC INCENTIVE

  ACT OF 1997 Rep. Harvin

This bill includes a regional campus of the University of South Carolina as a "qualifying college or university" for purposes of the South Carolina Academic Incentive Act of 1997.

JUDICIARY


H.4490 PENALTIES FOR OPERATING A MOTOR VEHICLE WHILE UNDER 

THE INFLUENCE OF ALCOHOL, DRUGS, OR OTHER SUBSTANCES 

Rep. Davenport
This bill revises the penalties for operating a motor vehicle while under the influence of alcohol, drugs, or other substances.  Under this bill, a first offense would be punishable by a fine of $300.  Currently, a first offense may be punished (1) by a $300 fine, or (2) imprisonment for not less than 48 hours nor more than 30 days, or (3) in lieu of the 48 hour minimum sentence the court may provide for 48 hours of public service employment.  

Currently, a second offense is punishable by a fine of not less than $2,000 nor more than $5,000 and imprisonment for not less than 48 hours nor more than one year.  However, the fine may not be suspended in an amount less than $1,000.  Also, current law provides that in lieu of imprisonment the court may require an individual to complete a term of public service employment of not less than 10 days.  Under this bill, a second offense would be punishable by a fine of not less than $2,000 nor more than $5,000 and imprisonment for 48 hours.  The bill also reduces the public service requirement to 48 hours rather than ten days.

Currently, a third offense is punishable by a fine of not less than $3,500 nor more than $6,000 and imprisonment for not less than 60 days nor more than three years.  This bill reduces the minimum term of imprisonment from 60 days to 10 days and allows the 10-day sentence to be served on weekends.

Currently, a fourth offense is punishable by imprisonment for not less than one year nor more than five years.  Under this bill, a fourth offense would be punishable by imprisonment for 90 days.  The bill also provides that a fifth offense would be punishable by imprisonment for not less than one year nor more than five years.

Current law allows “the court to provide instead of service other sentences provided for in this section.”  This bill removes this sentence from South Carolina Code of Laws §56-5-2940.  Current law also allows a judge to provide for a sentence to be served upon the terms and conditions the judge considers proper such as weekend service or nighttime serve; under this bill judges would not have the same discretion when sentencing individuals. 


H.4491 “GAMBLING CRUISE PROHIBITION ACT” Rep. Campsen

The stated intent of this bill is to reinforce prohibitions on gambling.  This bill emphasizes that gambling offenses provided under the South Carolina Constitution and the laws of South Carolina apply to any vessel where the voyage begins and ends in the waters of this State.  The bill also references standards expressed in the United States Code, specifically the Johnson Act Amendments of 1992.

This bill prohibits gambling or the repair of gambling devices on a vessel in a voyage that begins and ends within this state.  The bill also prohibits the operation of a vessel that transports persons to another vessel for the purpose of gambling, if both the transporting vessel and the vessel on which a gambling device is used or repaired begins and ends its voyage in South Carolina.  Penalties are established for failure to comply.


H.4492 POWERS OF THE GENERAL ASSEMBLY PERTAINING TO 

 ALCOHOLIC LIQUORS AND BEVERAGES Rep. Cotty

This joint resolution proposes an amendment to the State Constitution relating to the powers of the General Assembly with regards to alcoholic liquors and beverages.  The joint resolution proposes to delete detailed requirements for the regulation of alcoholic liquors and beverages.  The joint resolution also proposes to authorize the General Assembly to regulate the sale of alcoholic liquors and beverages in containers of such size as the General Assembly considers appropriate.  The joint resolution provides that the proposed amendment must be submitted to the qualified electors at the nest general election for representatives.


H.4494 AVAILABILITY OF PUBLIC RECORDS UNDER THE FREEDOM OF 

 INFORMATION ACT Rep. Klauber 

This bill amends South Carolina Code of Laws §30-4-30, relating to the availability of public records under the Freedom of Information Act.  If a public body disapproves releasing a requested record, this bill provides for an expedited hearing before a circuit judge.  The bill also provides for the payment of court costs and attorney fees in the event the requestor is successful in circuit court.


H.4501 LIMITED LIABILITY FOR OFF-ROAD ACTIVITY SPONSORS AND 

 OFF-ROAD VEHICLE PROFESSIONALS Rep. M. McLeod

This bill provides limited liability for off-road activity sponsors and off-road vehicle professionals for injuries suffered by off-road vehicle activity participants.  However, the bill does provide exceptions to the limited liability (intentional injury to the participant, wilful or wanton disregard for the safety of a participant, etc.)

Under the bill, an “off-road vehicle” means a motor-driven vehicle of two or more wheels, whether licensed for street use or not, which is capable of or whose main design purpose is to negotiate off-road terrain for purposes of recreation or competition use including but not limited to: minibikes, go carts, motorcycles, three-, four-, or six-wheel and tracked all-terrain vehicles.  This definition specifically excludes four-wheel drive trucks, jeeps, dune buggies, and other vehicles classified as automobiles, trucks, and industrial or farming equipment. 

The bill defines an “off-road vehicle activity sponsor” to mean an individual, a group, a club, a partnership, or a corporation, whether the sponsor is operating for profit or nonprofit, which sponsors, organizes, or provides the facilities for an off-road vehicle activity including, but not limited to, an off-road vehicle club, hunt club, riding club, school or college sponsored class, program, or activity, and an operator, instructor, or promoter of an off-road vehicle facility including, but not limited to, a clubhouse, race course, fair, or an arena at which the activity is held.

As defined by the bill, an “off-road vehicle professional” means a person engaged for compensation in (1) instructing a participant or renting to a participant an off-road vehicle for the purpose of riding or driving, or being a passenger upon the off-road vehicle, (2) renting equipment to a participant, or (3) examining or repairing an off-road vehicle in the capacity of a technician or mechanic who repairs off-road vehicles.


H.4508 CARRYING A PISTOL OR FIREARM ONTO THE PREMISES OF A 

 BUSINESS SELLING ALCOHOLIC LIQUOR, BEER, OR WINE FOR ON 

 PREMISES CONSUMPTION Rep. Rodgers 

Under certain conditions, this bill allows individuals who have been issued concealable weapon permits to carry a concelable weapon onto the premises of a business that sells alcoholic beverages for consumption on the premises.  These certain conditions include the following: (1) the person is not under the influence of alcohol or a controlled substance (2) the person does not consume alcohol on the premises, and (3) the owner or person in legal possession or control of the premises has not posted a sign prohibiting the carrying of a concealable weapon upon the premises.

LABOR, COMMERCE, AND INDUSTRY

H.4477 EXTERMINATORS AND BUILDING REPAIRS Rep. McGee

This bill provides that it is an unfair trade practice for anyone doing business as a pest control company or termite eradication business to perform repairs, or to offer, seek, or attempt to perform repairs on damage to real property caused by termites or other pests, if the pest control/termite eradication company previously inspected the real property and identified the damage.

WAYS AND MEANS

H.4486 PROPERTY TAX EXEMPTIONS Rep. Beck

This bill extends the current property tax exemption allowed for two personal motor vehicles, owned or leased either solely or jointly by persons required to use wheelchairs who qualify for certain special license tags, to also include one motor vehicle owned or leased by the surviving spouse of the person required to use a wheelchair for the lifetime or until the remarriage of the surviving spouse.


H.4489 SC HEALTH IMPROVEMENT COUNCIL Rep. Cobb-Hunter

This bill establishes the South Carolina Health Improvement Council (the Council), and empowers the Council to administer and distribute for certain specified purposes, monies included in the South Carolina Health Improvement Fund (the Fund).  The bill provides that the Fund shall consist of monies received pursuant to the November 1998 settlement agreement between the State and leading United States tobacco product manufacturers, and monies received and designated for deposit in the Fund from grants, donations, or additional appropriations.

The bill provides that the voting membership of the Council shall be comprised of a chair appointed by the Governor, four members (two each) appointed by the President Pro Tempore of the Senate and the Speaker of the House, and ex-officio members representing the Legislative Black Caucus and the State Departments of Health and Environmental Control, Health and Human Services, and Alcohol and Other Drug Abuse Services.

The bill also provides for a non-voting advisory committee to the Council comprised of people who have expertise in health care issues who represent specified organizations.  The bill prohibits representatives of the tobacco industry and tobacco industry subsidiaries from serving on the Council.  The bill provides that the Department of Health and Environmental Control shall provide administrative support to the Council, and authorizes the Council to employ or contract for additional administrative support.

The bill outlines powers and duties for the Council, including but not limited to the Council's duty to: require the development of a South Carolina Health Improvement Plan (the Plan) and annual recommendations to identify and prioritize the areas of greatest opportunity to improve health status; expend funds and establish comprehensive tobacco use prevention programs based on, but not limited to, the recommendations of the Plan; distribute funds based on the ability to demonstrate improvement in health status measured by the National Healthy People Goals published by the U.S. Department of Health and Human Services;  evaluate the results of all efforts receiving support from the Council.

The bill provides a formula for distribution of monies from the Fund and requires that these funds, to the greatest extent possible, must be spent on initiatives that are focused on children and youth, on seniors, on reducing health disparities, and on a tobacco use prevention program, and should not be used to fund programs currently receiving an appropriation from the general fund or the supplemental appropriations bill.

The bill provides requirements for record-keeping by the Council, for audits, and for the submission of an annual report from the Council to the Governor and the General Assembly.


H.4503 ALCOHOL AND ALCOHOLIC BEVERAGES Rep. Cotty

This bill contains provisions intended to take effect following ratification of an amendment to the SC Constitution authorizing the sale of liquor by the drink.  The bill also revises the amount of the distribution to counties from the Local Government Fund that must be used for alcohol education and alcoholism and drug rehabilitation.  The bill amends definitions in the SC Alcoholic Beverage Control Act  (SC Code of Laws Section 61-6-20) by defining "alcoholic liquor by the drink" or "alcoholic beverage by the drink" as a drink poured from a container containing more than two ounces of alcoholic liquor.  The bill also conforms numerous other sections of law so as to allow the sale of liquor by the drink.


H.4504 SALES TAX ON ALCOHOLIC BEVERAGES

 BY THE DRINK Rep. Cotty

This bill provides for a sales tax equal to four and twenty-five hundredths percent of the  gross proceeds of the sales of alcoholic beverages by the drink for on-premises consumption in an establishment licensed for those sales pursuant to Article 5, Chapter 6 of Title 61 of the SC Code of Laws.  The provisions of this bill would take effect following ratification of an amendment to the Constitution authorizing the sale of liquor by the drink.


H.4506 MUNICIPAL IMPROVEMENT DISTRICT Rep. Gilham

This bill provides that certain owner-occupied residential property must not be included within a Municipal Improvement District established by ordinance without a petition of the majority of owners of real property within the district which is not exempt from ad valorem taxation, unless the owner gives the governing body written permission to include the property within the improvement district.
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