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WEEK IN REVIEW

HOUSE

The House of Representatives focused its attention on the STATE GOVERNMENT BUDGET for Fiscal Year 2000-2001. A total of $964.8 million in new funds is available for appropriation in FY 2000-2001.

The total Fiscal Year 2000-2001 budget includes appropriations made in multiple pieces of legislation: H.4775 the GENERAL APPROPRIATION BILL; joint resolution H.4776 which makes appropriations from the CAPITAL RESERVE FUND; joint resolution H.4777 which appropriates CASH SURPLUS from Fiscal Year 1998-1999 and joint resolution H.4778 which appropriates PROJECTED SURPLUS FUNDS from Fiscal Year 1999-2000.  

Thus far, the House has been considering H.4775 the GENERAL APPROPRIATION BILL.  The budget process has been lengthened due to consideration of over six hundred amendments, a record number.  The House has progressed through the provisions of Part IA, which includes the line items for appropriations, and a portion of Part IB, which contains temporary provisions of law which expire with the end of the fiscal year.  When the House returns, members will continue with work on Part IB, and begin consideration of Part II, which contains revisions to permanent law.  The House will also address H.4776 CAPITAL RESERVE FUND APPROPRIATIONS and H.4777 and H.4778 SURPLUS FUND APPROPRIATIONS.

Much of the discussion on the floor has focused on: how tobacco settlement funds should be spent; whether the First Steps early education program should be funded above its current $20 million budget; proposals for providing prescription drug benefits for senior citizens; and, proposed expansion of the homestead exemption for senior citizens.

The House has completed work on the Part IA sections of H.4775 which pertain to K-12 education, the Department of Health and Human Services, the Department of Health and Environmental Control, the Department of Alcohol and Other Drug Abuse Services, the Budget and Control Board Division of Operations, and the Tobacco Settlement funds.

In addition to consideration of the budget, the House returned S.226 to the Senate with amendments.  The bill pertains to MUNICIPAL INCORPORATION AND ANNEXATION.  As amended by the House, the legislation provides that areas proposed for incorporation as a municipality must be contiguous.  Areas may still be considered contiguous even if they are divided by an intervening marshland located in the tidal flow or an intervening publicly‑owned waterway; however, the marshland or waterway may not lie within the corporate limits of another municipality.  The incorporation of a marshland located in the tidal flow or a publicly‑owned waterway precludes that marshland or publicly‑owned waterway from subsequently being used by any other municipality to establish contiguity for purposes of incorporation.  The bill also revises the procedure under which municipalities may annex territory by providing that a contiguous property is one which is adjacent to a municipality and shares a continuous border.  For the purposes of municipal annexation contiguity is not established by a road, waterway, right-of-way, easement, railroad track, marshland, or utility line which connects one property to another; however, if the connecting road, waterway, easement, railroad track, marshland, or utility line intervenes between two properties, which but for the intervening connector would be adjacent and share a continuous border, the intervening connector does not destroy contiguity.  The bill also imposes new notification and public hearing requirements on municipalities which are preparing to act on an annexation petition.  

SENATE

The Senate amended the House amendments to S.924 and ordered the joint resolution returned to the House with amendments.  This joint resolution concerns SCHOOL DAYS MISSED DUE TO EXTREME WEATHER CONDITIONS.  The joint resolution provides that, notwithstanding any other provisions of law, for the 1999-2000 school year, local school boards may excuse up to three school days missed because of snow, ice, or other extreme weather conditions.  The legislation provides that all other school days missed because of snow, ice, or extreme weather conditions must be made up.  No makeup days for students may be scheduled on Saturdays; however, remedial instruction for grades seven through twelve may be taught on Saturday at the direction of the local school board.  

As amended by the Senate, S.924 provides that a school district of this State which takes advantage of exemptions granted by the General Assembly in regard to school year 1999-2000 for missed school days due to extreme weather or other circumstances, must designate three days in the school calendar that may be used for making up days missed in school year 2000-2001 due to extreme weather or other circumstances.  Only then may the district seek an exemption for additional missed school days.

H.4017 was read for the third time in the Senate and ordered returned to the House with amendments.  The Senate amended the House bill by striking all provisions after the enacting words so that the Senate amendment now becomes the bill.  

Under H.4017, the Board of Trustees of the MEDICAL UNIVERSITY OF SOUTH CAROLINA (board) would become the governing body of the Medical University hospitals, clinics, and other health care and related facilities (referred to collectively as hospital).  Whenever the board functions in its capacity as the governing body of the hospital, the board is constituted and designated as the Medical University Hospital Authority (authority), an agency of the State.  Under this bill, all property, real, personal, tangible, or intangible of the Medical University relating to the hospital would become the property of the authority.  The Medical University and its officers are authorized to execute and deliver such instruments of conveyance or agreements as may be determined by the board to be necessary or useful to effect or evidence such transfer.

Also under H.4017, members of the board, while serving as members of the authority, and the officers and employees of the authority are subject to applicable state ethics and accountability provisions of law.  The provisions of the Freedom of Information Act apply to the authority, except access is not allowed to patient records or patient insurance information. 

Under H.4017, all revenues of the Medical University of South Carolina, the Medical University Hospital, and any funds transferred to the Medical University from a practice plan must be expended for a public purpose.  The bill requires the board to adopt a written policy for the hospital for the expenditure of public funds.  Beginning in fiscal year 2000‑2001 and in subsequent years, the bill requires the Department of Health and Human Services to pay to the authority an amount equal to the amount appropriated for its disproportionate share to the Department of Health and Human Services.  This payment is in addition to any other funds that are available to the authority from the Medicaid program.  Additionally, the bill provides for the manner in which the authority may make contracts and guarantees, to incur liabilities, to issue its notes, bonds, and other obligations, and secure any of its obligations by income.

Under H.4017, the authority and its permanent improvements and the financing thereof would be exempt from the provisions of Chapter 47 (Joint Bond Review Committee) of Title 2 (General Assembly) of the South Carolina Code of Laws.  Also under the bill, the leasing of property and the granting of easements and rights of way by the authority will be exempt from the provisions of the following statutes:


§1-11-55 leasing of real property for governmental bodies

§1-11-56 program to manage leasing 

§1-11-57(1) approval of acquisitions by the State Budget and Control Board 

§10-1-130 State institutions and agencies may grant easements and rights of way on consent of Budget and Control Board 

H.4017 exempts employees of the hospital from Budget and Control Board personnel administration.  The bill exempts authority employees from the State Employee Grievance Act, provided the authority has promulgated an employee grievance plan in accordance with its enabling provision.  The bill exempts the authority from the South Carolina Procurement Code, provided the authority has promulgated a procurement process in accordance with its enabling provision.

H.3056 was read for the third time in the Senate and ordered returned to the House with amendments.  The Senate amended the House bill by striking all provisions after the enacting words so that the Senate amendment now becomes the bill.  

As amended by the Senate, H.3056 now relates to the PREPARATION OF A JURY LIST from a computer tape of persons holding a valid South Carolina’s driver’s license or identification card.  Under this bill, the Department of Public Safety (Department) must supply the computer tape to the State Election Commission every year instead of every three years.  The tape must (1) include all persons who obtained a valid driver’s license or identification card during the previous year, and (2) exclude all persons whose driver’s license or identification card has been invalidated by judicial or administrative action or who failed to renew a driver’s license or identification card.  The Department is no longer required to furnish county jury commissioners with a tape or list containing newly licensed drivers or identification card holders over the age of 18 during the years in which jury lists are not furnished to county jury commissioners by the State Election Commission.  The State Election Commission is no longer required to furnish county jury commissioners with a tape or list of newly registered voters in the county added since its last report.  

Currently, individuals whose names are drawn and actually serve as jurors are not required to serve as a juror more than once in three calendar years.  As amended by the Senate, individuals that attend a session of court as members of the jury pool would not be required to serve as jurors more than once in three calendar years.  H.3056 also provides that a person shall not serve on a jury in a magistrate’s court more than once every calendar year.

Currently, no person is liable to be drawn and serve as a juror in any court more than once every three calendar years and no person shall serve as a juror more than once every calendar year, but he or she is not exempt unless he or she actually attends and serves as a juror in pursuance of such draft.  As amended by the Senate, H.3056 deletes the language which provides that a person is not exempt unless he or she actually attends and serves as a juror in pursuance of such draft.

As amended by the Senate, H.3056 provides that if a municipal court judge or magistrate has experienced difficulty in drawing a jury list from the qualified electors of the area, and if the court first seeks and receives the approval of court administration, the person selected by the presiding municipal judge or magistrate may draw out additional names for the jury list and deliver this list to each party or the attorney for each party. 

The Senate read S.732 for the third time and ordered the bill sent to the House.  This bill revises THE SOLICITATION OF CHARITABLE FUNDS ACT.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
S.919 received third reading by the Senate and was ordered sent to the House.  This bill relates to the powers of the Governor to maintain peace and order; specifically, the bill pertains to when the Governor orders a MANDATORY EVACUATION OF COASTAL COUNTIES.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
S.935 was read for the third time by the Senate and ordered sent to the House.  Under this bill, a FIRE DEPARTMENT CONDUCTING OR INTENDING TO CONDUCT A PROFESSIONAL SOLICITATION OF CHARITABLE FUNDS may comply with the registration and fee requirements so long as the local governing body having jurisdiction over that department (1) registers the departments in its jurisdiction annually and (2) pays an annual registration fee of §50.  The single annual registration and fee payment of $50 effectively registers all fire departments within the jurisdiction of the local governing body.

The Senate gave third reading to S.1145 and ordered the bill sent to the House. This bill relates to the Department of Public Safety, Division of Training and Continuing Education.  Under this bill, a CLASS ONE LAW ENFORCEMENT OFFICER must complete continuing law enforcement education credits in the area of domestic violence.  This bill further provides that the training must be provided for or approved by the South Carolina Criminal Justice Academy; the bill outlines curriculum which must be included in the training.

S.1169 was read for the third time by the Senate and ordered sent to the House.  This bill creates the “SOUTH CAROLINA PHYSICIAN ASSISTANTS PRACTICE ACT.”  (For a summary of this bill, please see the Medical, Military, Public and Municipal Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
The Senate amended S.12, read the bill for the third time, and ordered the bill sent to the House.  This bill enacts the ”FARM AND FOREST LANDS PROTECTION ACT.”  (For a summary of this bill, please see the Agriculture, Natural Resources and Environmental Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
The Senate amended S.1041, read the bill for the third time, and ordered the bill sent to the House.  This bill requires the STATE HEALTH INSURANCE PLAN AND GROUP HEALTH INSURANCE to provide coverage for treatment of mental health conditions and alcohol or substance abuse.  (For a summary of this bill, please see the Ways and Means Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
S.985 was read for the third time by the Senate and ordered sent to the House.  Under this bill, an individual that serves as a PHARMACY TECHNICIAN AT A FREE CLINIC under the direct supervision of a licensed pharmacist is not required to register or pay a registration fee. 

The Senate gave third reading to S.477 and ordered the bill sent to the House.  This bill enacts the “PRESSURE EQUIPMENT SAFETY ACT.”  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
S.560 was read for the third time and ordered sent to the House.  This bill relates to the licensure and regulation of REAL ESTATE APPRAISERS.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
S.571 received third reading from the Senate and was ordered sent to the House.  This bill pertains to CERTIFIED PUBLIC ACCOUNTANTS.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
The Senate gave third reading to S.952 and ordered the bill sent to the House.  This bill revises the ARCHITECT LICENSE RENEWAL process, so as to require completion of continuing education requirements as a condition of renewal.

The Senate read S.1035 for the third time and ordered the bill sent to the House.  This bill relates to the INSTALLATION AND REPAIR OF EXTERIOR CLADDING.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
The Senate amended S.1160, gave the bill third reading, and ordered it sent to the House.  This bill creates a LOCAL JAIL TASK FORCE STUDY COMMISSION to identify and study the many problems confronting local jails.  

HOUSE COMMITTEE ACTION

The House standing committees did not meet due to consideration of the budget by the full House.

JUDICIARY

The full Judiciary Committee did not meet this week.  

On Tuesday, February 29, the full Judiciary Committee met and gave a favorable recommendation with amendment to H.4513.  However, the Judiciary Committee’s proposed amendment was not available in time to be included in previous editions of the Legislative Update.  

The Judiciary Committee amended H.4513 by striking all language after the enacting words so that the proposed amendment would become the bill.  This bill pertains to the ELECTION OF A MEMBER OF THE GENERAL ASSEMBLY TO A NONJUDICIAL OFFICE.  Under the Judiciary Committee’s proposed amendment, notwithstanding any other provision of law, no member of the General Assembly, while he or she is serving in the General Assembly, may be elected to a nonjudicial office filled by election by the General Assembly.  Also under the Judiciary Committee’s proposed amendment, no member of the General Assembly may be elected to a nonjudicial office for a period of one year after he or she either: (1) ceases to be a member of the General Assembly, or (2) fails to file for election to the General Assembly.  

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS

S.12 “farm and forest lands protection act” Sen. Leventis
This bill establishes the Farm and Forest Lands Protection Act.  Counties would be allowed to voluntarily create Priority Agricultural Land areas (PAL) and private landowners would be compensated for not developing their land.  The State Priority Agricultural Land Board is established within the Department of Natural Resources.  The sixteen-member board, among other duties, shall allocate money from the Priority Agricultural Land Trust Fund (monies from this fund may only be spent on easements) to counties for the purpose of purchasing agricultural conservation easements.  All county programs to purchase these easements must be approved by the State Board.  The specific criteria, which the State Board employs to determine approval, are outlined within this bill.  The State Board must present the General Assembly with a report that, among other details, discloses the location and acreage of PAL areas and the number and acreage of conservation easements.

When a county council receives a request for the creation of a PAL, they must conduct a public hearing to determine if there is sufficient public interest to declare a PAL.  If there is, then the county council must establish a County Priority Agricultural Land Board.  This nine or eleven member board (appointed by the County Council), among other duties, shall propose PALs, submit a program for purchasing easements to the county council and State Board, adopt rules of procedure for purchasing easements, and purchase easements in the name of the county.  The County Board is the only entity certified to establish PALs and is responsible for holding public hearings regarding PALs and publicizing the approval of PALs.  The County Board must also submit an annual report to the State Board.  All proposed modifications of PAL areas will be handled by the County Board, which will submit its recommendations to the county council.  If the county has a planning commission, then the County Board will work in conjunction with the planning commission and report to the county council.

 A county council has the power to accept or reject any PAL proposal or modification.  If the council decides to modify of reject a proposal, they must provide the County Board with a written statement of why the decision was made within ten days.  After a PAL is created, the County Board must make a description and a map of the area available to the public.  The county council shall take into consideration landowners’ (only those who own land within the PAL) applications for the purchase of agricultural conservation easements.  This bill outlines the terms and conditions which agricultural conservation easements are subject to.  These easements do not prevent the landowner from granting rights-of-way for the installation of certain pipes and lines (i.e. water, sewage, telecommunications, etc.).  They also do not prevent the construction of structures necessary for agricultural production, or used for the landowner’s principal residence.  A landowner whose land lies within a PAL area and wishes to site or expand a permitted animal feeding operation is required to satisfy all pertinent DHEC regulations and the stipulation of this bill.

A County Board may determine the value of the land by one of two methods.  They may employ a numerical point system and if a seller disagrees with the value determination, they may obtain an independent state-certified general real estate appraiser.  The value is then calculated as the average between the numerical point system and the landowner’s appraisal.  The County Board may opt to retain a county assessor to determine the value of the land.  If the seller disagrees with the value in this case, they may obtain an independent state-certified general real estate appraiser.  The value is then calculated according to a formula delineated in the bill.  The bill also details how state funds are to be disbursed among county programs and makes current county purchase of development rights programs eligible for funding.  

Local governments are forbidden from enacting local laws that may unreasonably restrict agricultural production within PAL areas.  Agricultural production within PAL areas is exempt from the definition of nuisance in any local law unless it bears a direct relation to public health and safety.  No land may be condemned without notifying the County Board.  It is the responsibility of the Department of Natural Resources to promulgate rules and regulations for this Chapter.


H.4781 South Carolina Environmental certification 

board Rep. W. McLeod
This bill establishes the South Carolina Environmental Certification Board under the Department of Labor, Licensing and Regulation, conforming the board to the uniform statutory organizational framework provided for professional and occupational boards and commissions under the administration of the Department.  The bill makes other provisions regarding the licensure and regulation of environmental systems operators.

EDUCATION AND PUBLIC WORKS


S.613 MEDICAL UNIVERSITY OF SOUTH CAROLINA Sen. Passailaigue

Act 116 of 1999 established the Board of Trustees of the Medical University of South Carolina (the Board) as the governing body of the Medical University Hospitals and Clinics, to be known as the Medical University Hospital Authority (the Authority).  This bill amends the statutory organization and powers of the Board acting as the Authority.   

The bill provides that the provisions of the Freedom of Information Act (FOI) apply to the Authority except that access is not allowed to patient records or patient insurance information.  The bill deletes the current provision that the FOI applies to "any practice plan entity established for the faculty whether or not for profit."

The bill provides that members of the Board, while serving as members of the Authority, and the officers and employees of the Authority, are subject to applicable state ethics and accountability provisions of the law.  The bill deletes the current provision that no member of the Board, officers in the administration of the university, or a current or former president of the university may own any interest in businesses or property acquired by the university or any of its affiliates or subsidiaries nor may they have a financial interest in a business contracting or subcontracting with the university or any of its subsidiaries or affiliates.

The bill provides that the Authority is an agency of the State of South Carolina, and empowers the Board as the governing body of the Authority, in addition to powers granted under current law, to:

1.
Dispose of (e.g., sell, convey, mortgage, lease, exchange, etc.) any real property subject to the authority and approval of the Budget and Control Board, with an exemption from all regulations and laws governing disposal of surplus government property (proceeds derived from the lease of real property, net of transaction costs and payment of any debts secured by such property must be remitted to the Board to be used exclusively for support of the university);

2.
Make contracts and guarantees, incur liabilities, issue its notes, bonds, and other obligations, and secure any of its obligations by mortgage or pledge of its property (the bill provides that any guarantee or indebtedness of the Authority shall not create an obligation of the State, nor shall such guarantee or indebtedness be considered a debt against the general revenue of the State);

3.
For the purpose of effectuating the provisions of #2 (above), utilize all provisions of the Hospital Revenue Bond Act;  the bill provides that any notes, bonds, or other obligations or indebtedness issued by the Authority, except as provided in #2, are subject to the approval by resolution of the Budget and Control Board;  the bill provides that except for this approving resolution, the requirements of the Hospital Revenue Bond Act are applicable to obligations issued by the Authority;  the bill authorizes the Authority to issue revenue anticipation notes and provides that such notes shall have a maturity not exceeding six months from date of issuance and shall not exceed, in the aggregate, ten percent of the net patient service revenue for the fiscal year of the Authority preceding the fiscal year in which such obligations are issued;

The bill provides that beginning in fiscal year 2000-01 and in subsequent years, the Department of Health and Human Services shall pay to the Authority an amount equal to the amount appropriated for its disproportionate share to the Department of Health and Human Services.  This bill provides that this payment is in addition to any other funds that are available to the Authority from the Medicaid program inclusive of the disproportionate share for the hospital's federal program.

The bill requires that the Board, as governing body of the Authority, adopt a written policy for the hospital for the expenditure of public funds, and provides that public funds may be expended for events recognizing academic and research excellence and accomplishments of faculty and staff, students, and distinguished guests of the Authority.  The bill provides that sources of funds for these expenditures include only nonappropriated state funds, and that the expenditure of funds from these sources pursuant to the Board's written policy are considered to meet the public purpose test for expenditure of public funds.

The bill exempts the Authority and its permanent improvements and the financing thereof from statutory provisions regarding the Joint Bond Review Committee, and the bill provides that leasing of property and granting of easements and rights of way by the Authority are exempt from State Budget and Control Board statutory provisions regarding leasing of real property for governmental bodies, the Budget and Control Board's program to manage leasing, and the approval of acquisitions by the Budget and Control Board. 

The bill provides that the Authority and the Board as the governing body of the Authority shall succeed to all of the rights, duties, and obligations of the university and the Board, respectively, as owner and operator of the hospital.  The bill provides that all property (including deposits, investments, and accounts receivable) of the university relating to the hospital shall become the property of the Authority.  The bill provides that the university and its officers may execute and deliver such instruments or conveyances as the Board determines are necessary to effect such transfer.

The bill exempts the employees of the Authority from statutory requirements for state employees, provided the Authority has promulgated an employee grievance plan, and the bill exempts the Authority from statutory requirements of the State Procurement Code, provided the Authority has promulgated a procurement process.  In the event that any term or provision of the bill is found to be unenforceable, the bill includes a severability clause.


S.1083 DEFINITIONS IN SC ACADEMIC INCENTIVE ACT

   OF 1997 Sen. Setzler

This bill includes a regional campus of the University of South Carolina as a "qualifying college or university" for purposes of the SC Academic Incentive Act of 1997.


S.1212 REGISTRATION FEE FOR LICENSE PLATE USED IN EMPLOYEE



   BENEFIT PROGRAM OR FOR TESTING AND PROMOTIONAL


   PURPOSES Sen. J. Verne Smith

This bill amends current law regarding the issuance of a standard license plate to a manufacturer for vehicles used in employee benefits programs or for testing and promotional purposes, by increasing the annual registration fee for the plate from six hundred ninety-seven dollars and forty-six cents to eight hundred eighty dollars.


H.4764 MAXIMUM SPEED LIMITS Rep. Martin

This bill provides that trucks traveling on an interstate highway may not be operated at a speed in excess of five miles below the maximum posted speed for an automobile.


H.4765 INTERNET ACCESS IN PUBLIC LIBRARIES Rep. Quinn

This bill requires that a computer which is located in a public library and which provides internet access for the public must be equipped with screening software to eliminate or reduce the accessibility of pornographic web sites.


H.4783 SCHOOL BUS TRANSPORTATION IN CHESTERFIELD

   COUNTY Rep. Harris

This joint resolution authorizes the Chesterfield County School District (the District), for school years 2000-01, 2001-02, and 2002-03, to pilot a program (at no cost to the State) to determine the feasibility of using school bus transportation as part of a coordinated community transportation service.  The bill authorizes the District to allow an individual to ride a state-owned school bus operated on Department of Education routes on a space-available basis.  The bill prohibits an adult from riding if any pre-high school students are on the bus.

The bill authorizes the board to allow the use of these buses in conjunction with nonschool-related activities or programs, provided such use is in accordance with local school board policies and state laws, and subject to the permitting requirements of the Department of Education. 

The bill requires that the District obtain a SLED background check on any individual who seeks to ride these buses before that individual is allowed to ride.  The bill also requires that an adult who is given permission to ride must wear a photo-identification card (issued by the District) when riding on a bus that is carrying students.  The bill delineates information which must be included on the card. 

The bill provides that nothing in this section is a waiver or abrogation of the state's limited immunity from liability or suit under the South Carolina Tort Claims Act, and the bill requires that the local school board indemnify the State against legal claims filed against the State due to negligent acts performed by or on behalf of school board employees pursuant to this section.

JUDICIARY


S.732 REVISION OF THE SOLICITATION OF CHARITABLE FUNDS ACT 

Sen. Leventis

This bill makes several substantive, grammatical, and technical revisions to The Solicitation of Charitable Funds Act.  

Under this bill, a charitable organization that intends to solicit contributions within this State or have contributions solicited on its behalf, must file a registration statement with the Secretary of State (Secretary).  This bill requires the registration forms and other documents to be (1) signed by the chief executive officer and chief financial officer of the charitable organization, (2) certified as true, and (3) filed, along with a fee of $50.  The bill revises what information must be contained in statements filed by the charitable organization.  Also, the bill revises the circumstances under which charitable organizations are not required to file registration statements with the Secretary.  

A charitable organization, unless exempt, must file an annual report of its financial activities with the Secretary.  To receive an extension for filing the annual report, the organization must file with the Secretary a copy of the extension request submitted to the Internal Revenue Service.  Under this bill, an organization which fails to file a timely annual financial report (1) is ineligible to renew its registration as a charitable organization until the required financial statements are filed with the Secretary, and (2) may be assessed by the Secretary administrative fines of $10 for each day of noncompliance for each delinquent report not to exceed $2,000 for each separate violation.

This bill requires a contract or agreement between any professional fund-raising counsel, professional solicitor, or commercial co-venturer and a charitable organization to be in writing and filed, along with a Notice of Solicitation form.  The bill outlines what information must be disclosed in the contract.  The contract or agreement must be filed at least 10 days before any solicitation activity or any other activity contemplated by the contract or agreement begins in this State.  Solicitations or services pursuant to a contract may not begin in this State until (1) the contract has been filed with the Secretary and (2) both the charitable organization and the professional solicitor or professional fund-raising counsel are registered properly with the Secretary. 

Within 90 days after a solicitation campaign has been completed or within 90 days after the anniversary of a solicitation campaign lasting more than one year, this bill requires the professional solicitor to file with the Secretary a financial report for the campaign which includes the amount paid to the sponsor.  A professional fund-raising counsel, professional solicitor, commercial co-venturer failing to comply with this provision is ineligible to renew its registration or continue solicitation activities or campaigns until the required information is filed.  

At the initial time of solicitation, a professional solicitor must disclose its status as a “professional” or “paid” solicitor.  The professional solicitor must also disclose the true name of the professional fund-raising organization for which it works and the registered true name, location, and purpose of the charitable organizations for which it is soliciting.  Under this bill, a solicited party may request additional information from a professional solicitor; the professional solicitor has 15 business days to comply with the request for information.

The bill prohibits a person from acting as a professional fund-raising counsel or professional solicitor for a charitable organization without first having registered with the Secretary.  An application for registration must be in writing under oath or affirmation.  The application for registration by a professional fund-raising counsel or professional solicitor must be (1) signed by its chief executive officer and chief financial officer, (2) certified as true, and (3) accompanied by an annual fee of $50.  The bill outlines what information must be included in the application.  The bill further outlines under what circumstances a person may be ineligible for registration as a professional solicitor or professional fund-raising counsel in the State.  Additionally, the bill requires a professional solicitor to file with and have approved by the Secretary a surety bond, and a list of all professional solicitors operating under the bond.  


S.919 MANDATORY EVACUATION OF COASTAL COUNTIES Sen. Grooms

If the Governor orders a mandatory evacuation of coastal counties, under this bill the Department of Public Safety (Department), in conjunction with other emergency management officials, must use all existing traffic lanes, designated evacuation routes, and, as appropriate and necessary, other roadways to route traffic away from the evacuated area in one direction.  Traffic must continue to flow away from the evacuated area until such time as the Governor determines that the traffic flow no longer necessitates the use of all existing traffic lanes to efficiently move traffic away from the evacuated area.  

Once the Governor terminates the mandatory evacuation order, the Department, in conjunction with other emergency management officials, must use all existing traffic lanes and segments on affected interstate systems, designated evacuation routes, and, as appropriate and necessary, other roadways to route traffic toward the evacuated area in one direction.  Traffic must continue to flow toward the evacuated area until such time as the Governor determines that the traffic flow no longer necessitates the use of all existing traffic lanes to efficiently move traffic toward the evacuated area.


S.935 REGISTRATION OF FIREFIGHTERS WITH THE STATE FIRE MARSHAL 

Sen. Ravenel
This bill requires paid and volunteer firefighters, no later than 10 working days before the date of their employment, to register with the Office of State Fire Marshal (Office).  No person may perform firefighting duties in the State without first being registered; exceptions are provided for firefighters employed by the United States Government.

Under this bill, the Office must maintain a file on each registered firefighter.  The information in the file may be released in its entirety to a potential fire department or other employer and may be used as the basis for employment.  The bill requires the requesting department or employer to maintain the information in a confidential manner.  A registered firefighter may request a copy of his or her file; however, the Office may charge a reasonable fee for researching and copying.

Prior to the initial recommendation for registration and employment of a firefighter, the fire chief must ensure that each prospective firefighter undergoes a criminal record check conducted by a law enforcement agency.  No person, shall be eligible for registration as a firefighter, if within 10 years prior to the date of application, he or she has been convicted of a felony or arson related crime.  However, a criminal record check is not required for any firefighter employed on or before July 1, 1999.  Under this bill, a firefighter previously registered with the Office, but not actively engaged with a fire department or as a firefighter for a period of six months, is required to apply for reregistration and to submit to a criminal record check.

Under certain circumstances, upon recommendation of the employing fire chief, the Office must withdraw registration of a firefighter.  Each fire department must notify the Office that a firefighter is separated from employment or membership.  At least 10 days prior to the withdrawal of a firefighter, the Office must notify the firefighter of the reason and the proposed action.  The bill outlines the procedure for mailing the notice to the firefighter; the bill also outlines how a firefighter may request an administrative review of the decision.  Civil penalties are established for failure to comply with the provisions of this bill.  The appeal of the denial or withdrawal of registration or the imposition of a civil penalty must be reviewed in accordance with the Administrative Procedures Act.

S.1145 TRAINING IN THE DOMESTIC VIOLENCE AREA FOR CLASS ONE 

 LAW ENFORCEMENT OFFICERS Sen. Holland

Under this bill, a class one law enforcement officer must complete continuing law enforcement education credits in the area of domestic violence.  This bill requires the training to be provided for or approved by the South Carolina Criminal Justice Academy; the bill also outlines curriculum which must be included in the training.


S.1160 LOCAL JAIL TASK FORCE STUDY COMMISSION CREATED 

 Sen. Thomas

This bill creates a Local Jail Task Force to identify and study the many problems confronting local jails.  These problems include, but are not limited to:


ways to reduce the number of pending cases on the criminal court docket and the prosecution process 


financial support for construction and expansion of jails 


control over the growing costs of housing inmates and providing for their medical care


more and better training and higher salaries for correctional officers 


alternatives to incarceration for lesser crimes and other means to alleviate overcrowding

Under the bill, the task force would be composed of 13 members; the bill provides for the task force membership.  The task force is charged with electing one of its members as chairman and other necessary officers.  The task force must meet as often as necessary for the discharge of its business.  The bill further requires the task force to make recommendations to the Governor and General Assembly before January 1, 2001, at which time the task force is abolished.


H.4786 ASSESSMENTS IMPOSED IN MUNICIPAL COURT Rep. Kirsh

Under this bill, the assessment imposed in a municipal court is increased from 74% of the fine imposed to 84%.  This bill provides that the additional monies collected are to be remitted to the State Treasurer for the Department of Juvenile Justice (Department).  Under this bill, the monies would be put in a separate account to pay the two-thirds cost of the per diem charged by the Department for housing each child detained on an offense occurring in a municipality.  The bill also provides that unexpended revenue in the fund at the end of the year must be used to defray the costs associated with preadjudicatory juvenile detention.


H.4788 PYRAMID CLUBS Rep. Simrill

This bill prohibits individuals from establishing, operating, participating, or otherwise promoting a pyramid club.  Under this bill, the term “pyramid club” means a group, plan, program, device, or scheme having the following provisions, regardless of the descriptions actually used: 


new members of the club are required to pay or give fees, dues, or anything of material value to other members for the opportunity to participate; 


membership of the club increases through a chain process of new members securing other new members; and 


as a result of the increases in membership, new members advance in the club to a position where they are entitled to receive fees, dues, or anything of material value from other members 

Under this bill, any contract or agreement for which the consideration or a portion of the consideration is the opportunity or chance to participate in a program described above is contrary to public policy and is void and unenforceable.

Penalties are established for failure to comply with the provisions of this bill.  In addition to civil penalties and costs, the Attorney General may recover the fees or dues a person receives for establishing, operating, participating in, or promoting a pyramid club.  The bill further provides for the distribution of the fees or dues (1) to the law enforcement agency (2) to the prosecuting agency involved in the investigation and prosecution, and (3) to the State.


H.4797 REVISION OF VARIOUS FIREARM STATUTES Rep. Knotts

This bill revises several definitional statutes pertaining to firearms.  With regards to the carrying of firearms into public buildings, the terms “premises” and “property” do not include parking areas, vehicular ingresses or egresses, or driveways.  With regards to the carrying of weapons on school property, the term "property" does not include state or locally owned or maintained roads, streets, or rights-of-way of them, running through or adjacent to elementary or secondary school property, which is open fulltime to public vehicular traffic, or to parking areas, vehicular ingresses or egresses, or driveways.  This bill revises the definition of the term “resident” as used in the Law Abiding Citizen’s Self-Defense Act of 1996.  Under this bill, resident means an individual who is present in South Carolina with the intention of making a home in South Carolina or military personnel on permanent change of station orders.

This bill makes several changes to the procedure to obtain or renew a concealable weapon permit (permit).  Currently, an applicant must submit three full-face color photographs; this bill only requires the applicant to submit one full-face color photograph.  Currently, an applicant must either (1) have been a resident of this State for at least 12 months preceding the date of his or her application, or (2) he or she must be military personnel on permanent change of station orders.  This bill removes the 12-month residency requirement.  This bill requires an applicant seeking to renew a permit to complete a one-hour course that provides legal updates relating to the permit laws.  The applicant for a renewal of a permit must also demonstrate to SLED that he or she has a proficiency in both the use of handguns and state laws pertaining to handguns.  Once a permit holder is no longer a resident of this State, his or her permit must be revoked automatically by SLED.

This bill revises the size, content, and placement requirement for the posting of signs prohibiting the carrying of a concealed weapon upon the premises.  This bill requires signs to be posted in both written language and universal sign language.  Also, this bill allows a person who possesses a permit to possess a concealable weapon and its ammunition at any park or facility under the jurisdiction of the Department of Parks, Recreation and Tourism.  Additionally, this bill deletes the prohibition against authorizing a permit holder to carry a concealable weapon into a church or other religious sanctuary.


H.4798 ADOPTION OF THE FEDERAL EMERGENCY PLANNING AND 

 COMMUNITY RIGHT-TO-KNOW ACT OF 1986 Rep. Knotts

The federal Emergency Planning and Community Right-to-Know Act (EPCRA) is a program with two main goals: (1) to facilitate and promote planning for chemical emergencies at the state and local levels, and (2) to provide information to the public about the chemicals used, stored, and released in their communities.  This bill authorizes the Department of Health and Environmental Control to implement and enforce the EPCRA and its subsequent amendments.  Under this bill, the federal law would be the law of this State.  However, the bill does provide for one variance from the federal law.  

The EPCRA requires the owner or operator of any facility which is required to prepare or have available a material safety data sheet for a hazardous chemical under the Occupational Safety and Health Act of 1970 to submit a material safety data sheet for each hazardous chemical to the following: (1) the appropriate local emergency planning committee (2) the State emergency response commission, and (3) the fire department with jurisdiction over the facility.  As for the initial submission and updating of the material safety data sheet or list, current federal law references a 1986 deadline.  Under this bill, the deadline for submission and updating of the material safety data sheet or list would be as follows:


three months after the owner or operator of a facility is required to prepare or have available a material safety data sheet for the chemical under the Occupational Safety and Health Act of 1970 and regulations promulgated under that Act, or


72 hours prior to receiving on site by an owner or operator of hazardous chemicals under the Occupational Safety and Health Act of 1970 for which no previous material safety data sheets had been reported as otherwise required

Additionally, within 3 months following discovery of significant new information concerning an aspect of a hazardous chemical for which a material safety data sheet was previously submitted to the local emergency planning committee, a revised sheet must be provided.

LABOR, COMMERCE AND INDUSTRY


H.4767 BUILDING CODES Rep. Haskins

This bill makes revisions regarding the procedure under which building codes are adopted.  The bill provides that the adoption by this State of any portion of a regional or national building code, that is primarily safety in nature, may not be done based upon actions taken by other states, recommendations of manufacturers, or because of positions taken by various trade associations.  Due diligence required to implement these building safety codes requires: (1)
an estimate of the likelihood of occurrence; (2) a rating as to type of hazard controlled; and (3)
 on existing technology or systems there must be a documentable history of failures with high enough risk to warrant the costs involved with code changes and implementation.  The legislation also provides that the building codes statutes do not affect landscape irrigation systems. 




H.4769 MORTGAGE LOAN BROKERS Rep. Cato

This bill conforms laws pertaining to the licensure and regulation of mortgage loan brokers to the uniform statutory organizational and administrative framework established for professional and occupational boards and commissions under the Department of Labor, Licensing and Regulation.  The bill makes other revisions regarding the licensure and regulation of mortgage loan brokers.




H.4784 REGROOVED AND REGROOVABLE TIRES  Rep. Harvin

This bill provides for regulation of the sale of regrooved and regroovable tires.  Under the bill, a “regroovable tire” is a tire, either original tread or retread, designed and constructed with sufficient tread material to permit renewal of the tread pattern or the generation of a new tread pattern in an approved manner.  A “regrooved tire” means a tire, either original tread or retread, on which the tread pattern has been renewed or a new tread has been produced by cutting into the tread of a worn tire to a depth equal to or deeper than the molded original groove depth.  Penalties are provided for violations.




H.4785 CONTRACTS SECURED BY A MORTGAGE ON REAL ESTATE 








Rep. Harvin
This bill provides that a contract of any type, the performance of which is secured by a mortgage of real estate located within this State, is subject to, and must be construed by, the laws of this State as to the allowable rate of interest and for all other purposes, regardless of the place provided in the contract for performance.  The bill also revises consumer protection laws so as to include provisions on contracts whose performance is secured by real estate located in this State.  




S.477 PRESSURE EQUIPMENT SAFETY ACT Sen. Giese

This bill enacts the Pressure Equipment Safety Act of 1999 to provide that all boiler and pressure vessels installed in this state be designed and manufactured and sealed or stamped under a national code and registered with the State Fire Marshal.  Registration forms are to be provided and approved by the Department of Labor, Licensing and Regulation.  The bill provides a penalty for the failure to register a boiler or pressure vessel or the installation of one that is not in compliance with this legislation.




S.560 REAL ESTATE APPRAISERS Sen. Alexander

This bill revises statutes providing for the licensure and regulation of real estate appraisers, so as to conform them to the statutory organizational framework established for professional and occupational boards under the administration of the Department of Labor, Licensing and Regulation.  The bill makes various other revisions pertaining to the licensure and regulation of real estate appraisers.




S.571 CERTIFIED PUBLIC ACCOUNTANTS Sen. Giese

This bill provides that a person admitted to practice before the Internal Revenue Service as an enrolled agent or an enrolled actuary may use the abbreviation ‘EA’.  The bill also conforms certain requirements for registration, certification, licensure, contingent fees, commissions, and forms of practice for public accountants and accounting practitioners to those requirements for certified public accountants.




S.952 ARCHITECT LICENSE RENEWAL Sen. Rankin

This bill revises the architect license renewal process, so as to require completion of continuing education requirements as a condition of renewal.




S.1035 INSTALLATION AND REPAIR OF EXTERIOR CLADDING Sen. Reese 

This bill prohibits the installation or repair of exterior lath and plaster, exterior insulation finish systems, or other exterior cladding unless performed by a certified contractor or residential specialty contractor.  The bill requires building inspectors to conduct certain flashing inspections before such exterior cladding is installed or repaired.  The bill makes revisions regarding residential specialty contractors, both so as to include exterior lath and plaster and exterior insulation finish systems installers and repairers as a subclassification and specialty, respectively.  The bill makes revisions relating to classification of residential specialty contractors so as to provide qualifications for such contractors in exterior lath and plaster and exterior insulation finish systems.  The bill prohibits the intermixing of components or materials from different manufacturers of exterior insulation finish systems.  The legislation establishes penalties for violations.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

S.985 volunteer pharmacy technicians Sen. Waldrep
This bill provides that a person who works as an unpaid volunteer under a licensed pharmacist or who handles legend drugs in the pharmacy department of a free clinic staffed by a licensed pharmacist may be registered as a pharmacy technician.  This person is exempt from registration fees and from filing with the Board of Pharmacy.  However, the clinic must keep a register of the name of every volunteer pharmacy technician and their period of service.


S.1169 South Carolina physician assistants practice 

 act Sen. Giese
The provisions in this bill do not apply to (1) Anyone who is a physician assistant for the U.S. government and only provides services as directed by the U.S. government or (2) Anyone studying in a program that requires such activities as a part of its course of study.  The Commission on Accreditation of Allied Health Education Programs must approve the program and the student must wear a visible identification badge.

This bill creates the Physician Assistant Committee to advise the Board of Medical Examiners of SC.  The Board appoints this eight-member committee.  The committee must consist of the following: 3 licensed physician assistants with a minimum of three years patient care in the State; 3 physicians who are licensed to practice in SC one of which regularly employs a physician assistant; 1 consumer; and 1 member of the Board of Medical Examiners.  The members will serve four year terms.  The Board may remove committee members (after notice and opportunity for hearing) if they fail to complete their duties.  No member can serve two full terms consecutively but may be eligible for reappointment four years after their last term.  The committee will meet at least twice a year and shall elect a chairman, vice-chairman and a secretary yearly.  

The committee is authorized to make recommendations to the Board regarding professional certification and establishment of ethical standard.  Additionally, the committee can determine the qualifications and make recommendations regarding the issuance of licenses to physician assistants.  The committee may recommend to the Board whether to issue or renew physician assistant licenses and may recommend continuing education requirements.  The committee must provide notice of all of its hearings and thorough records and minutes of these hearings.  The committee must report annually on its activities to the Board.  

The committee will keep track of all licenses issued.  The Board will make available a list of physician assistants certified to work in this state.  This list will be available to the public.  The committee will hear all disciplinary cases and recommend sanctions to the Board, which will make the final ruling.  Also, the committee will perform any task such delegated by the Board.

Under this bill, physician assistants may perform medical tasks within the written scope of practice and under the supervision of a physician.  They may prescribe and dispense drugs and complete other activities lawfully delegated by their supervisors.

In order to obtain a physician assistant license, this bill requires the physician and the assistant to fill out a detailed application (including scope of practice guidelines), and appear before the committee.  In addition, the physician assistant must (1) pay an application fee, (2) complete an educational program approved by the Accredited Allied Health Education Programs, (3) successfully complete the NCCPA certifying examination, (4) certify that he is mentally and physically capable of practicing as a physician assistant, (5) not have any prior physician assistant license under revocation or probation, (6) have good moral character, (7) successfully complete a committee exam, and (8) provide the committee with any other pertinent information.  The bill also outlines the specific cases in which the board may issue a limited physician assistant license.

Since the supervising physician is responsible for all aspects of the assistant’s practice, the supervisor should specifically delegate tasks, which are in accordance with the assistant’s abilities.  The supervisor must be present at least seventy-five percent of the time the assistant is practicing and must review the charts of all patients seen by the assistant.  A physician may not supervise more than two assistants.

This bill details the minimum information that must be included in the written scope of practice guidelines.  A physician assistant’s authority to prescribe and dispense drugs may be terminated if the assistant operates outside the written guidelines or violates any state or federal law relating to prescriptions or physician assistants.

A physician assistant may not practice outside the written guidelines, prescribe anything not specifically authorized by the physician, or prescribe controlled substances in Schedules II through IV.  When dealing with patients in long term care, the physician must make the initial visit.  

Any person who claims to be a physician assistant and is not licensed under this bill is guilty of a misdemeanor.  Upon conviction, they can be fined up to $300 and imprisoned for up to 90 days.  For the purpose of investigations or proceedings under this bill, a person designated by the board may administer oaths, subpoena witnesses, take testimony and require the production of relevant documents.

Any communication made on behalf of any person to the board is considered privileged information and may not be disclosed except in the proceedings before the Board.  This bill outlines several cases in which the Board may revoke or suspend a license or take other action against a physician assistant.  

A physician assistant’s license must be renewed on January 1 of each licensure period.  The license shall be renewed upon payment of renewal fees and proof of certification with NCCPA.  The bill delineates the specific fees applicable to physician assistants.


H.4782 Funeral establishments Rep. Canty
This bill clarifies the definition of manager to be someone who is a licensed funeral director, who has been licensed in this state for at least one year, who is a fulltime employee, and who is responsible for the day-to-day management of funeral establishments, crematories, or retail sales outlets.  A retail sales outlet is an establishment where funeral merchandise is sold.  It may not contain any type of chapel or in anyway dispose of human remains.  For the purpose of this bill, an owner is a person (i.e. proprietor, partner, etc.) who possesses authority and control over a funeral establishment.  

The bill also changes the requirements for an embalmer’s license.  Previously, one was required to complete a course in an embalming college accredited by the National Conference of State Examining Boards.  Under this bill, the American Board of Funeral Service Education must accredit the college.  Also a person who has held an embalmer’s license or funeral director’s license in another state for five years bill is not exempt from the apprenticeship requirement.  A person hold these licenses issued by another state may apply for licensure in this state by submitting an appropriate application; a nonrefundable fee and a board certified statement that proves he held a license in another state.  This bill extends the period that a license may be issued or renewed for from one year to two years.  This bill outlines the conditions under which a permit for a funeral home, a branch funeral home, a retail sales outlet, and a crematory may be issued.  If the manager of a funeral establishment, crematory or retail sales outlet is incapacitated, the board must be notified within 30 days.  

H.4801 powers of the board of trustees of the veteran’s

 trust fund of south carolina Rep. Breeland
Under this bill, the board of trustees for the Veteran’s Trust Fund of South Carolina no longer serves as the advisory committee to the Veteran’s Affairs Division.  Previously the Board could make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retained primary distribution power.  This bill would give the Board the power to decide how the Trust Fund money may be disbursed.  


H.4802 Veteran’s issues committee Rep. Breeland
This joint resolution forms a Committee to Study Certain Issues Affecting Veterans.  The committee will consist of three members of the House and three members of the Senate.  The Speaker of the House and the President of the Senate, respectively, will appoint these members.  Specifically, the committee will study (1) the feasibility of constructing a fourth Veteran’s nursing home, (2) the availability of nursing and daycare facilities to veterans, (3) how to most effectively use tax revenue to benefit veterans, and (4) the projected growth of the veteran population over the next 20 years.  The committee will submit a report on these topics no later than June 1, 2001.

WAYS AND MEANS
H.4773 PROPERTY TAX EXEMPTIONS Rep. Neilson

This bill provides an exemption from property tax for the dwelling home and a lot not to exceed one acre of land, of a South Carolina resident who is a Medal of Honor recipient or who was a prisoner of war in World War I, World War II, the Korean Conflict, or the Vietnam Conflict.  The bill also provides conditions under which the exemption is allowed to a surviving spouse.


S.1041 INSURANCE COVERAGE FOR TREATMENT OF MENTAL

  HEALTH CONDITIONS AND ALCOHOL OR

  SUBSTANCE ABUSE Sen. McConnell
This bill requires the state health insurance plan and certain other group health insurance plans defined in the bill to provide coverage for treatment of a "mental health condition" and "alcohol or substance abuse" (both terms are defined in the bill), and prohibits the establishment of any term or condition that places a greater financial burden on an insured for access to treatment for a mental health condition or alcohol or substance abuse than for access to treatment for a physical health condition. The bill specifies that any deductible or out-of-pocket limits required under these insurance plans must be comprehensive for coverage of mental health conditions, alcohol or substance abuse, and physical health conditions. The bill requires that to be eligible for this coverage under these plans, the treatment must be rendered by a licensed health professional who is acting within the scope of his or her license and in accordance with the provisions of the plan or contract. 

The bill provides that if these insurance plans do not otherwise provide for management of care under the plan or do not provide for the same degree of management of care for all health conditions, they may provide management of care for treatment of mental health conditions and alcohol or substance abuse as long as the management of care does not diminish or negate the purpose of the bill.  The bill requires that the management of care must ensure that timely and appropriate access to care is available, that the quantity, location, and specialty distribution of health care providers is adequate, and that administrative or clinical protocols do not reduce access to medically necessary treatment for any insured.

The bill provides that for the state health plan, a portion of the increase in total health insurance costs resulting from these provisions must be borne by the persons covered under that plan.  The bill requires the Budget and Control Board, before July 1, 2005, to report to the General Assembly on the impact of the provisions of this bill on total health insurance costs beginning January 1, 2002, and ending December 31, 2004.

The bill allows the state health insurance plan to opt out of the requirements of this bill if, as a result of this coverage, the total health insurance costs of the state health insurance plan increase by more than one percent by the end of the three year period beginning January 1, 2002, and ending December 31, 2004; or by more than 3.24 percent at any time during this three year period.  

The bill provides that, insofar as the other group health insurance plans are concerned, the provisions of the bill do not take effect if, as a result of the application of these coverage requirements to the state health plan, the total health insurance costs of the state health insurance plan increase, as reported to the General Assembly, by more than: one percent by the end of the three year period beginning January 1, 2002, and ending December 31, 2004; or 3.24 percent at any time beginning January 1, 2002, and ending December 31, 2004.  If these increases do not occur, these requirements take effect for these group health insurance plans on the next policy anniversary for plan years after December 31, 2005.  The bill also provides that, insofar as these group health insurance plans are concerned, if total health insurance costs of a health insurance plan increase by more than three percent at any time after December 31, 2005, as a result of the application of these provisions, that group health insurance plan may opt out of the requirements of the bill.

The bill provides that these provisions take effect for the state health insurance plan on January 1,2002.  For the other group health insurance plans, these provisions take effect on plan years after December 31, 2005, if the increase in health insurance costs of the state health insurance plan, as reported by the Budget and Control Board's report to the General Assembly (as described above), does not exceed one percent by the end of the three-year period beginning January 1, 2002, and ending December 31, 2004, or does not exceed 3.24 percent at any time beginning January 1, 2002, and ending December 31, 2004. 

In the event that any provision of the bill or any application of a provision to any person or circumstance is held to be unconstitutional, the bill provides that the remainder of the bill and its application to any person or circumstance shall not be affected.
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