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WEEK IN REVIEW

HOUSE

The House of Representatives amended, approved, and sent to the Senate joint resolution H.4856 which proposes an amendment to the State Constitution pertaining to PROPERTY TAX EXEMPTIONS FOR CERTAIN VEHICLES.  This joint resolution proposes an amendment to the South Carolina Constitution which, if approved by voters,  would allow the governing body of a county by ordinance to exempt county private passenger motor vehicles, motorcycles, airplanes, private aircraft, and boats and motors from property taxes levied in the county.  This exemption would be allowed pursuant to a referendum held in the county as provided by the General Assembly. 

The House amended, approved, and sent to the Senate H.4854, the PERSONAL PROPERTY TAX EXEMPTION SALES TAX ACT.  This bill authorizes a county council by ordinance to impose a sales and use tax in increments of one-tenth of one percent, not to exceed two percent, and subject to referendum approval, to replace property tax revenues not collected because of a one hundred percent property tax exemption for private passenger motor vehicles, motorcycles, airplanes, private aircraft, boats and motors.  The bill establishes a procedure under which this sales and use tax may be rescinded.  The bill provides that, beginning two years after a county has imposed the sales and use tax and upon petition of at least fifteen percent of the voters of the county requesting that this tax be rescinded, the county shall conduct a referendum on the question of rescinding the sales and use tax with the revenue not collected replaced by extending the property tax to the previously exempted vehicles.  The bill provides that if a majority of the voters vote against rescinding the tax, no further referendums may be held on rescinding the tax for two years.  If a majority votes in favor of rescinding the sales and use tax, the tax may not be reimposed in the county for a period of two years.  The bill provides for administration and collection of the tax and for distribution of revenue from the tax.

The House amended, approved and sent to the Senate to H.4426.  This bill provides measures to REDUCE THE ACCESSIBILITY OF PORNOGRAPHIC WEB SITES on computers that (1) can access the Internet, (2) are available for use by the public and/or students, and (3) are located in a lending library supported by public funds, a public school library or media center, or public institutions of higher learning.  The bill provides that use policies for these computers shall be determined by the institution's governing board, which must adopt and enforce policies to reduce access to web sites containing material which is in violation of current obscenity statutes.  Public lending libraries or media arts centers must publicly post these provisions.  All applicable federal and state laws and ordinances relating to obscenity and other similar criminal law violations apply to persons who knowingly download such material from these computers.  A pilot program must be established to assess the feasibility of installing Internet filtering software in libraries and institutions specified in the bill (medical schools would be exempt).  The bill includes provisions and procedures for the pilot program, and requires a report to the General Assembly of findings from the pilot program by December 1, 2001.

The House concurred in Senate amendments on H.4558, relating to Notary powers in the MILITARY, and ordered the bill enrolled for ratification.  This bill entitles the following people (1) judge advocates, (2) civilian attorneys serving as legal assistance officers, (3) adjutants, assistant adjutants, personal adjutants, and (4) all other members of the armed forces who are explicitly given these powers by statute or regulation of the armed forces; to have the powers of a notary public when performing specified notarial acts for certain military personnel.  The person acting as a notary may not receive any fee for their services.  The bill also provides that any legal assistance attorney or judge advocate that provides premobilization legal assistance and counseling to National Guard personnel may provide specified services to immediate family members and dependents of SC National Guard members for such personal legal affairs such as basic wills, estate planning, divorce, and landlord and tenant matters.  Legal assistance attorneys may not become involved with individual interests that are in conflict with those of the State of South Carolina or the United States.  Advice and assistance may not be provided through a third party or over the telephone unless there are compelling circumstances.  The legislation also provides that the BOARD OF TRUSTEES FOR THE VETERAN’S TRUST FUND OF SOUTH CAROLINA would no longer serve simply as the advisory committee to the Veteran’s Affairs Division.  Currently the Board can make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retains primary distribution power.  The legislation authorizes the board of trustees to decide how to disburse the Trust Fund money.

The House approved S.1212 and ordered the bill enrolled for ratification.  This bill amends current law regarding the issuance of a standard license plate to a manufacturer for VEHICLES USED IN EMPLOYEE BENEFITS PROGRAMS OR FOR TESTING AND PROMOTIONAL PURPOSES, by increasing the annual registration fee for the plate from six hundred ninety-seven dollars and forty-six cents to eight hundred eighty dollars.

The House approved and enrolled for ratification S.1263.  This bill revises FEE IN LIEU OF PROPERTY TAXES allowed for certain industrial development projects, so as to provide an alternative method for determining the fair market value of a pharmaceutical company project with more than a four hundred million dollar investment.

The House amended, approved, and sent to the Senate H.4852 which provides that the dollar amount of the HOMESTEAD EXEMPTION PROVIDED FOR TAXPAYERS SIXTY-FIVE AND OVER OR THOSE WHO ARE TOTALLY AND PERMANENTLY DISABLED OR LEGALLY BLIND shall be adjusted annually beginning in 2000 by the Comptroller General to reflect any percentage increase in the prior year’s consumer price index for the southeast region as published by the United States Department of Labor.

The House amended Senate amendments on H.3393.  As amended by the House, the bill provides that a CERTIFICATE OF TITLE ON WATERCRAFT may not be transferred if the Department of Natural Resources has notice that property taxes payable by the current owner within the past three years are owed on the watercraft or outboard motor.  The legislation provides that, as of the date of sale, the bill of sale or title to watercraft or an outboard motor shall require certification that property taxes have been paid by the current owner.  The legislation also provides that commercial tugboats are to be taxed as personal property at 5% of fair market value, the same assessment rate as applies to commercial fishing boats.  The bill also specifies conditions under which a boat is to considered real property rather than personal property for taxation purposes.    

The House returned S.437 to the Senate with amendments.  This bill revises the composition of the GOVERNING BOARD OF THE SOUTH CAROLINA REINSURANCE FACILITY in light of a 1998 ruling of the South Carolina Supreme Court.  The Supreme Court found that the statute establishing the composition of the Governing Board of the South Carolina Reinsurance Facility violated the South Carolina Constitution (Article III, Section I).  The Court struck the statute because it found the provision under which the Director of the Department of Insurance appoints certain members of trade associations to the Facility’s Governing Board to be an unconstitutional delegation of legislative powers to private persons.  Under other statutes, the Director of the Department of Insurance makes similar appointments with regard to the membership of the ADVISORY COMMITTEE FOR CONTINUING EDUCATION and the ADVISORY BOARD FOR THE SOUTH CAROLINA ASSOCIATED AUTO INSURERS PLAN, making them susceptible to being struck down using the standard established in the Supreme Court ruling.  This legislation revises the statutes providing for the composition of these three boards and committees so as to correct the problem identified by the Supreme Court.  Under the revision, the Director continues to make appointments to these boards and committees, but is no longer limited by having to select from a list of members from specified associations.  These associations may still make recommendations to the Director, but nominations could be made by anyone.  Board/committee vacancies must be published in newspapers of statewide circulation.  The legislation also makes certain revisions to the terms of service and composition of the Governing Board of the Reinsurance Facility.

The House amended, approved and sent to the Senate H.4743, the SAFE HAVEN FOR ABANDONED BABIES ACT.  Under the bill, a hospital or hospital outpatient facility must, without a court order, take temporary physical custody of a child who is voluntarily left with the facility by a person who does not express an intent to return for the child and the circumstances give rise to a reasonable belief that the person does not intend to return for the child.  The person leaving the child is not required to disclose his or her identity.  The legislation specifies the duties of the facility include:  


performing any act necessary to protect the physical health or safety of the child


offering the person leaving the child information concerning the legal effect of leaving the child with the facility


asking the person leaving the child to identify any parent of the child


attempting to obtain from the person leaving the child information concerning the child’s background and medical history on a form provided by DSS


giving the person leaving the child a copy of the DSS form and a prepaid envelope for mailing the form to DSS, if the person does not wish to provide the information to the facility

Under H.4743, any identifying information disclosed by the person leaving the child must be kept confidential and disclosed to no one other than DSS.  Exceptions are provided in the event that a court determines that for some reason the immunity provisions do not apply.  The facility must notify DSS that it has taken temporary custody of a child.  DSS shall have legal custody of the child upon receipt of the notice and must assume physical control of the child as soon as practicable.  DSS must contact the South Carolina Law Enforcement Division (SLED) for assistance in assuring that the child left at the facility is not a missing child.  SLED must treat the request as ongoing for a period of 30 days and must contact DSS if a missing child report is received that might relate to the child left at the facility.

Under H.4743, within 48-hours after taking legal custody of the child, DSS must publish a notice in a newspaper of general circulation and send a news release to broadcast and print media.  The notice and the news release must state the circumstances under which the child was left at facility, a description of the infant, and the date, time, and place of the permanency planning hearing.  The notice must also state that any person wishing to assert parental rights in regard to the child must do so at that hearing.  Additionally, if the person leaving the child identified anyone as being a parent of the child, the notice must be sent to the last known address of the person identified at least two weeks prior to the hearing.  Within 48-hours after taking legal custody of the child, DSS must file a petition alleging that, among other things, the child has been abandoned.  A hearing on the petition must be held no earlier than 30 and no later than 60 days after DSS takes legal custody of the child.  This hearing shall be the permanency planning hearing for the child.  The act of leaving a child with a facility is conclusive proof that the child has been abused or neglected for purposes of DSS jurisdiction and for evidentiary purposes in any judicial proceeding in which abuse or neglect of the child is in issue.  It is also conclusive proof that the requirements for termination of parental rights have been satisfied as to any parent who left the child or acted in concert with the person leaving the child.

Under H.4743, a person who leaves a child at a facility or directs another person to do so must not be prosecuted for any criminal offense on account of such action if: (1) the person is a parent of the child or is acting at the direction of a parent, (2) the person leaves the child in the physical custody of an employee of the facility, and (3) the child is no more than 30 days old.  Immunity is also granted to various personnel and employees of the facility where the child was left.  DSS alone or in collaboration with any other public entity, must take appropriate measures to achieve public awareness of these provisions.

The House amended, approved, and sent to the Senate H.4003.  This bill pertains to JUVENILE RECORDS, JUVENILE FINGERPRINTING, JUVENILE PHOTOGRAPHS, AND OTHER JUVENILE INFORMATION.  The bill provides for the following:  The definitional section of the Children’s Code is amended to include a definition for the term “criminal justice purposes.”  The term “criminal justice purposes” means the performance of any activity directly involving the detection, apprehension, recapture from escape or elopement, detention, pretrial release, post‑trial release, prosecution, adjudication, supervision, or rehabilitation of accused or adjudicated persons or criminal offenders or involving the collection, storage, and dissemination of juvenile offense history records.


When a child is taken into custody by a law enforcement officer for any offense, the law enforcement officer must notify the principal of the school in which the child is enrolled of the nature of the offense.  This information may be used by the principal for monitoring and supervisory purposes but otherwise must be kept confidential.


All information obtained and social records prepared in the discharge of official duty by an employee of the court or DJJ are confidential and must not be disclosed directly or indirectly to anyone, other than the judge, the child’s attorney, or others entitled to receive this information, unless otherwise ordered by the judge.  These records are open to inspection without a court order where the records are necessary to defend against an action initiated by a child.  


The Director of DJJ must develop policies allowing for the transmission of information of certain information regarding juveniles.  The information may be provided to another department or agency of state or local government, a school district, or a private institution or facility licensed by the state as a child‑serving organization.  Additionally, the Director is authorized to enter into interagency agreements for the purpose of sharing information about children under the supervision or custody of DJJ; the agencies entering into these agreements must maintain the confidentiality of the information.  Reports and recommendations produced by the DJJ for the family court for the purpose of a waiver or dispositional hearing must be disseminated by the agency to the court, the solicitor, the child’s attorney, and to the victim.  


DJJ must notify the senior administrator of a public or private school in which a child is enrolled, intends to be enrolled, or was last enrolled when the child is adjudicated delinquent for having committed certain offenses.  Additionally, school principals of a public or private school may request from DJJ the juvenile offense history of any child.  Each school district is responsible for developing a policy for schools within the district to follow which ensures that the confidential nature of these records is maintained. 


When requested, DJJ must provide the victim of a crime with the name and other basic descriptive information about the child charged with the crime including, but not limited to, a photograph; information about the juvenile justice system; the status and disposition of the delinquency action including hearing dates, times, and locations; and services available to victims of juvenile crime.  


DJJ or SLED, or both, must provide the Attorney General, a circuit solicitor, or a law enforcement agency a copy of a child’s juvenile offense history upon request for criminal justice purposes.  Other information retained by the DJJ may be provided to law enforcement, the Solicitor, the Attorney General, and federal authorities pursuant to an ongoing criminal investigation or prosecution.

DJJ may fingerprint and photograph a child upon the filing of a petition, release from detention, release on house arrest, or commitment to a juvenile correctional institution.  Fingerprints and photographs taken by DJJ remain confidential and must not be transmitted to the SLED, the FBI, or another agency or person, except for the purpose of aiding DJJ in apprehending an escapee from DJJ; assisting the Missing Persons Information Center in the location or identification of a missing or runaway child; locating and identifying a child who fails to appear in court as summoned; or who is the subject of a house arrest order, or except as otherwise provided. 


The name, identity, or picture of a child under the jurisdiction of the court, must not be provided to a newspaper or radio or television station (1) unless authorized by order of the court or (2) unless the child has been charged with a crime which would have been within the trial jurisdiction of a court other than the family court had the offense been committed by an adult or (3) unless the child has been adjudicated delinquent in family court for certain offenses.  Additionally, when a child is bound over to the jurisdiction of circuit court, the provisions addressing the confidentiality of fingerprints and identity do not apply.

A person who has been taken into custody for, charged with, or adjudicated delinquent for having committed a status or a nonviolent offense may petition the family court for an order destroying all official records relating to being taken into custody, the charges filed against the child, the adjudication, and disposition.  The granting of the order is discretionary with the court and the person applying for the destruction of records must meet certain eligibility requirements.

The House amended, approved, and sent to the Senate H.3808.  The bill provides that DEEDS THAT TRANSFER REAL ESTATE FROM AN AGENT TO THE AGENT’S PRINCIPAL are exempt from the State’s deed recording fee when the real estate was purchased with the principal’s funds.  Under the amendment approved by the House, a notarized document must be filed with the deed that establishes (1) the fact that the agent and principal relationship existed at the time of the original purchase and (2) the purpose of the agent and principal relationship included purchasing the real estate.

The House amended, approved, and sent to the Senate H.3927 was given a favorable recommendation with amendment.  This bill revises statutes pertaining to solid waste management.  The bill revises various definitions used in the Solid Waste Policy and Management Act of 1991.  The bill revises goals for solid waste reduction, so as to provide it is the goal of the State to reduce, on a statewide per capita basis, the amount of municipal solid waste being generated to 3.5 pounds per day no later than June 30, 2005.  The bill also sets as a goal to recycle, on a statewide basis, at least twenty-five percent, calculated by weight, of the municipal solid waste stream generated in this state no later than June 30, 2005.  Under the bill, it is the goal of the State to continue setting new, more stringent, solid waste recycling and waste reduction goals after June 30, 2005.  The bill establishes a mechanism for obtaining data on and evaluating the success of recycling and municipal solid waste reduction programs.  The bill eliminates a provision, which imposes a ten dollar fee on each ton of out-of-state solid waste deposited in this state.  The bill revises the responsibilities of the Office of Solid Waste Reduction and Recycling so as to provide that the office shall: (1) promote and assist in the development of household hazardous waste materials management programs; (2) no longer be responsible for conducting at least one workshop each year in each region served by a council of governments; (3) establish and implement recycling education grants to school districts, public and private schools, colleges and universities to establish waste reduction and recycling education programs.  The bill provides that education grants for solid waste and recycling programs are to receive funding from the Solid Waste Management Trust Fund.  The bill proposes grant assistance to be given to local governments, which are in need of assistance in carrying out solid waste management requirements.  By September 15 of each year, each state agency and state-supported institution of higher learning must submit a report detailing its source separation and recycling program and reviewing all goods and products purchased during the preceding fiscal year containing recycled materials.  The bill provides that no person shall knowingly dispose of used oil filters in a landfill unless the filter has been crushed to the smallest practical volume possible, as prescribed by regulation.  Counties may charge a tipping fee of up to $1.50 for each waste tire manufactured in this State or up to $150 per ton for waste tires manufactured in this State for which no fee has been paid otherwise.  The bill revises where waste tires may be lawfully disposed.  The bill provides for a refund in cases where waste tires generated in this state, on which a fee has been paid, are delivered to a waste tire facility located outside the state.  The bill revises the way in which counties may use grant money from the Waste Tire Trust Fund.  Under the legislation, such grant funds may no longer be utilized for constructing or operating a Tire Derived Fuel burning facility.  Such grant funds may be used for the purchase or use of recycled products or materials made from waste tires generated in this State.  The bill revises the composition and terms of service for the committee which awards the Waste Tire Trust Fund grants.  The bill allows the Recycling Development Advisory Council in addition to the Solid Waste Advisory Council to make recommendations to the office of Solid Waste Reduction and Recycling as to the use of these funds.  The bill revises requirements pertaining to the construction of new or expansion of existing solid waste management facilities. The bill also finds that a facility’s permit application is “administratively complete” if the Department of Health and Environmental Control determines that all elements of the application have been received.  In order to receive their permits, the bill requires facilities to conform to all applicable local ordinances and solid waste management plans.  Currently, the Department of Health and Environmental Control is required to submit a waste management report to the Governor and the General Assembly by the end of the calendar year.  The bill requires this report detailing solid waste management for the previous year to be submitted by March 15.

SENATE

The Senate gave third reading to H.4730.  Having received three readings in both Houses, the bill was ordered enrolled for ratification.  This bill revises the penalties for violating certain provisions, relating to animals, livestock and poultry.  The penalty changes from a maximum fine of $500 or imprisonment for up to 30 days; to a fine and/or imprisonment not to exceed the amount authorized as the jurisdictional maximum for a summary court.  This bill deletes the current provision, which states that all dairy and breeding cattle must be tested for brucellosis.  The bill adds that all animals, except those up for immediate slaughter, must be tested for brucellosis before being removed from stockyards.  The bill requires all horses entering the state to be accompanied by a test chart proving that the said horse reacted negatively to an official Equine Infectious Anemia test.  The bill changes the penalties for violations of the Equine Infectious Anemia requirements or of having false Coggins test certificates.  Individuals convicted of these violations are guilty of a misdemeanor and may be fined up to $500 or imprisoned for up to 30 days for the first offense.  The court has discretion over the penalties for subsequent offenses.  Violations of several other code sections dealing with slaughtering, processing, transporting, or selling livestock and poultry are punishable with the above mentioned penalties.  However, if the violation involves intent to defraud, or any distribution or attempted distribution of an adulterated article, then the person may be fined up to $10,000, imprisoned for up to three years, or both.  This bill revises the definition of garbage to exclude vegetable wastes.  Unpasteurized milk and unpasteurized milk products are considered animal wastes.

The Senate gave third reading to H.4336, and ordered the bill returned to the House with amendments.  This bill REVISES REQUIREMENTS FOR CHARTER SCHOOLS.  As passed by the Senate, H.4336 included the following provisions:


Notes that diversity is an education benefit in public school education and declares that the Charter Schools Act should not encourage a return to a dual school system.  (This issue was not addressed in the House version of the bill.)


Clarifies the definition of certified teacher and requires all teachers to undergo a fingerprint check.  


Requires non-certified teachers to have at least one year of college. 


Clarifies the roles of the ‘charter committee’ and the ‘board of directors’.


Stipulates that teachers who are teaching in the four core academic areas must be certified or have a baccalaureate or graduate degree in those areas. 


Clarifies that the charter school may hire administrative staff at its discretion and requires that at least one administrator must be certified in school administration.


Allows the enrollment of a charter school to differ racially from that of the district or from the targeted student population by 15%.


Gives children of the charter committee members preference in enrollment provided they do not make up more than 10% of the enrollment.


Stipulates that a charter contract may include participation in agreed upon interscholastic activities at a designated school.


Allows the local school district board to deny a charter school application or revoke a charter if the applicant or charter school is found to be operating in a racially discriminatory manner.  (This issue was not addressed in the House version of the bill.)


Allows the applicant and local board to communicate with the State Board regarding written instructions when a charter application is reviewed by the State Board and is remanded back to the local board.


Stipulates that the two-thirds vote to convert an existing school to a charter is two-thirds of the voting parents and that all parents are to be given the opportunity to vote.


Adds that students enrolled in the converting school must have priority in enrollment.


Stipulates that the Department of Education must verify the amount of state, local, and federal funding per student to be transferred from the district to the charter school.


Requires the charter school to report to the district all gifts/donations within 30 days.


Requires a charter school to be given the right of first refusal to purchase or lease a building that a district has declared surplus or chooses to sell or lease.

The Senate amended H.4650, gave the bill third reading, and ordered the bill returned to the House.  This bill REPEALS THE STAR DIPLOMA PROGRAM.  The bill eliminates references to the STAR Diploma Program including the current requirement that to be eligible for the LIFE Scholarship, students must have passed all courses required for a STAR diploma.  The bill also eliminates the provision providing that all students who earn a LIFE Scholarship or the Palmetto Fellows Scholarship shall be recognized at graduation from high school with a certificate issued by the Department of Education.  

As amended by the Senate, H.4650 provides that in order to qualify for or continue to receive a (1) PALMETTO FELLOWS SCHOLARSHIP or (2) TUITION GRANT or (3) NEED-BASED GRANT, the student must not have been adjudicated delinquent or been convicted or pled guilty or nolo contendere to any felonies or any alcohol or drug related offenses.  However, the Senate amendment does provide that a high school or college student otherwise qualified who has been adjudicated delinquent or has been convicted or pled guilty or nolo contendere to an alcohol or drug-related offense nevertheless shall be eligible to continue to be eligible for such scholarships after the expiration of one academic year from the date of the adjudication, conviction, or plea.  

Under the Senate’s amendment to H.4650, the term “qualifying college or institution” as defined by the SOUTH CAROLINA ACADEMIC ENDOWMENT INCENTIVE ACT OF 1997 would include a regional campus of the University of South Carolina. 

H.3741, which creates the “ENVIRONMENTAL EMERGENCY FUND,” was read for the third time and ordered returned to the House with amendments.  The Environmental Emergency Fund is created to meet the demands of situations that may require funds for certain activities that do not fall into any existing program.  The Fund must be financed from fines and penalties levied by the South Carolina Department of Health and Environmental Control (DHEC), excluding any funds that are explicitly directed for distribution by another statute.  The fund balance is limited to $250,000.  When the fund reaches the $250,000 limit, excessive funds shall be deposited in the general fund of the state.  The commissioner of DHEC must certify that expenditures from the fund for a specific emergency are necessary to protect the environment or public health.  The bill as amended by the Senate deletes provisions regarding the filing of bond certificates of deposit prior to approval by Commission of construction or other work on water or sewer system.

H.3120 was read for the third time by the Senate and ordered sent to the House.  This bill pertains to PERSONS REQUIRED TO BE INCLUDED IN THE STATE DNA DATABASE.  As passed by the House, this bill requires that anyone convicted or adjudicated delinquent after June 30, 1999 of (1) homicide, (2) assault and battery against a child by a person sixteen years of age or older, or (3) a violent crime must be included in the State DNA Database.  This bill also requires that anyone convicted before July 1, 1999, sentenced to, and serving a term of confinement for (1) homicide, (2) assault and battery against a child by a person sixteen years of age or older, or (3) a violent crime must be included in the State DNA Database.  The House version of the bill also provides that the State Law Enforcement Division (SLED) shall begin no later than June 30, 2000, to analyze certain cases where offenders have been ordered by a court to provide DNA samples.

As passed by the Senate, H.3120 requires that all law enforcement agencies and court officials must report all criminal data and related information within their respective jurisdictions to SLED’s Central Record Repository.  Under the Senate’s amendment, a person subjected to a lawful custodial arrest for a state offense must be fingerprinted.  Fingerprints taken by a law enforcement agency or detention facility must be submitted to SLED’s Central Record Repository.  Also under the Senate amendment, the Department of Corrections and the Department of Probation, Parole and Pardon Services must submit the fingerprints of persons taken into custody to SLED’s Central Record Repository.  

As passed by the Senate, H.3120 requires that individuals convicted or adjudicated delinquent for the following crimes after July 1, 2000 must be included in the State DNA Database: (1) a violent crime (excluding drug trafficking, arson in the first and second degree) (2) involuntary manslaughter (3) the common law offense of assault and battery of a high and aggravated nature (4) criminal sexual conduct in the third degree (5) assault with intent to commit criminal sexual conduct, third degree (6) burglary, third degree (7) spousal sexual battery (8) spousal sexual battery (9) criminal domestic violence of a high and aggravated nature (10) eavesdropping or peeping (11) stalking (12) aggravated stalking (13) committing or attempting lewd act upon child under sixteen (14) first degree sexual exploitation of a minor (15) sexual intercourse with patient or trainee, and (16) any individual who is ordered by the court to provide a sample.  As passed by the Senate, H.3120 requires that individuals adjudicated delinquent for the above-mentioned crimes before July 1, 2000, and who were sentenced to and are serving a term of confinement on or after July 1, 2000 must be included in the State DNA Database. 

Under the Senate’s amendment to H.3120, at such time as possible before release from confinement or release from an agency jurisdiction, a suitable sample from which DNA may be obtained for inclusion in the State DNA Database must be provided as a condition of probation or parole by individuals convicted or adjudicated delinquent for the following crimes before July 1, 2000 who are serving a probated sentence or are paroled on or after July 1, 2000: (1) a violent crime (excluding drug trafficking, arson in the first and second degree) (2) involuntary manslaughter (3) the common law offense of assault and battery of a high and aggravated nature (4) criminal sexual conduct in the third degree (5) assault with intent to commit criminal sexual conduct, third degree (6) burglary, third degree (7) spousal sexual battery (8) spousal sexual battery (9) criminal domestic violence of a high and aggravated nature (10) eavesdropping or peeping (11) stalking (12) aggravated stalking (13) committing or attempting lewd act upon child under sixteen (14) first degree sexual exploitation of a minor (15) sexual intercourse with patient or trainee, and (16) any individual who is ordered by the court to provide a sample.

Under the Senate’s amendment to H.3120, an agency having custody of an offender who is required to provide a DNA sample must notify SLED at least three days, excluding weekends and holidays, before the individual is paroled or released.  The Senate’s amendment to H.3120 requires SLED to begin collecting DNA samples no later than July 30, 2000.

The Senate gave third reading to H.4555 and ordered the bill returned to the House with amendments.  As passed by the House, this bill adds the chief executive officer of the State Board for Technical and Comprehensive Education as an ex officio non voting member of the SOUTH CAROLINA FIRST STEPS TO SCHOOL READINESS BOARD.  The Senate’s amendment to the bill revises the Juvenile Justice Code’s definitional section so as to define the term “VALID COURT ORDER.”  Under the Senate amendment, a valid court order means an order, including a consent order, issued by the family court pertaining to a child over whom the court has jurisdiction and where (1) the court has ensured that the child has been afforded all due process rights guaranteed to child offenders; and (2) the court received a written report from the appropriate state or local agency or public entity which has (a) reviewed the circumstances causing the child to be before the court; and (b) made a recommendation as to disposition.  Also under the Senate’s amendment, a child who commits a status offense may be committed to the custody of a correctional institution only if the child has been found in contempt of court or has violated the conditions of probation.

H.4450 was read for the third time by the Senate and ordered sent to the House.  This bill establishes provisions which would make it more difficult for an AUTOMOBILE MANUFACTURER TO OWN A DEALERSHIP WHICH COMPETES WITH A FRANCHISED DEALER.  The bill provides that it is unlawful for a motor vehicle manufacturer or franchisor or any parent, affiliate, wholly or partially owned subsidiary, officer, or representative of a manufacturer or franchisor to own, operate, or control a new motor vehicle dealership in this State.  Exceptions are provided; the Senate amended the bill to include an exception for a passive interest in a publicly traded corporation held for investment purposes.  The Senate amendment includes a provision stating that nothing prohibits a manufacturer or franchisor or any parent, affiliate, wholly or partially owned subsidiary, officer, or representative of a manufacturer or franchisor operating as a motor vehicle lessor from selling a motor vehicle to the lessee at the conclusion of a lease agreement between the two parties.  The Senate amendment also includes a provision stating that nothing prevents a manufacturer or franchisor from establishing an e-commerce website for the purpose of referring prospective customers to motor vehicle dealers holding a franchise for the same line make of the manufacturer or franchisor.

H.4450 imposes various restrictions to prevent a manufacturer/franchisor from competing unfairly with a dealer of new motor vehicles.  As passed by the House, the legislation provides that it is unlawful to deny, restrict, or delay payment for a dealer’s valid claim for payment or reimbursement for warranty service or parts, incentives, hold-backs, or other amounts owed the dealer.  However, the Senate amendment provides that if an audit or other authorized means of review by the manufacturer or franchisor discloses a material defect in the claim, the manufacturer or franchisor may demand reimbursement for funds previously paid to a dealer for warranty service so long as the audit is completed within 12 months of filing a claim.  The bill places limits on audits for sales incentives, service incentives, rebates or other forms of incentive compensation. 

A franchisor that intends to establish a new dealership or relocate a dealership for a particular line-make motor vehicle within a ten-mile relevant market area of an existing dealership of the same line-make motor vehicle must notify the existing dealership in a specified manner.  Within 60 days of the receipt of the notification, the existing dealership may petition the court to enjoin or prohibit the new or relocated dealership.  H.4450 provides that the court shall prohibit the new or relocated dealership unless the franchisor shows, by a preponderance of the evidence, that the existing dealership is not providing adequate representation of the line-make motor vehicle in the pertinent market area.

The Senate amended H.4450 to require every sale or transfer of a motor vehicle returned to the manufacturer under a “lemon law” to have the following statement on the title in large, bold, uppercase type: “Returned to manufacturer under lemon law or other proceeding.”  Penalties are established for failure to comply with these provisions.

H.4710 was read for the third time by the Senate and ordered returned to the House with amendment.  This joint resolution creates a LOCAL JAIL TASK FORCE to identify and study the many problems confronting local jails.  The Senate amended the bill so as to include the following four representatives from the South Carolina Jail Administrators’ Association: (1) a jail administrator representing a county whose population is less than 30,000; (2) a jail administrator representing a county whose population is at least 30,000 but not more than 80,000; (3) a jail administrator representing a county whose population is more that 80,000; and (4) a jail administrator representing a regional jail.  The Senate’s amendment requires the county chief administrative officer serving on the task force to be one who oversees a county jail, and the Senate’s amendment requires the police officer on serving on the task force to be one who actually operates a jail.

The Senate appointed Conference Committees to resolve differences with the House on H.3509 the “PERSONAL FINANCIAL SECURITY ACT.”
The Senate gave third reading to S.1359 and ordered the bill sent to the House.  Among other things, this bill prohibits the hunting of migratory waterfowl on a portion of LAKE MARION.

S.257 was read for the third time by the Senate and ordered sent to the House.  This bill requires that within five days of receipt, a copy of all campaign reports received by the STATE ETHICS COMMISSION must be forwarded to the clerk of court in the county of residence of the person required to file.  Additionally, the State Ethics Commission must review all statements for inadvertent and unintentional errors or omissions; currently the State Election Commission is charged with reviewing these statements.  Under this bill, certified campaign reports would no longer be available for public inspection at the office of the State Election Commission.

The Senate read S.669 for the third time and ordered the bill sent to the House.  This bill amends Title 48, Chapter 27, as amended, Code of Laws of South Carolina, 1976, relating to the LICENSING AND REGULATION OF FORESTERS, so as to conform this chapter to the statutory organizational and administrative framework established for professional and occupational licensing boards in Chapter 1, Title 40.  Among other things, the bill further defines and clarifies the practice of forestry and revises procedures for use of an escrow account.

The Senate gave third reading to S.1009 and ordered the bill sent to the House.  This bill relates to ELECTIONS, BALLOTS, VOTING MACHINES, AND POLL MANAGERS.  This bill provides that for each voting place where voting machines are used there must be a number of ballots not to exceed 10% of the registered qualified voters at the voting place.  The bill further provides that there must be provided for each voting place as many failsafe ballots, or ballots containing only the races for federal, statewide, countywide, and municipal offices as are equal to no more than 5% of the registered qualified voters at the voting place.  The authority responsible for conducting an election must provide to each poll manager the appropriate number of ballots.

S.1009 also provides that the governing body of any county or municipality providing voting machines at polling places must provide for each polling place at least one voting machine for each 250 registered voters rather than 350 registered voters.  This bill provides that a voting machine may be locked or sealed.  This bill deletes a provision which provides that the managers of election shall have the voting machines, ballots, and stationery delivered to them for the elections, and the bill deletes other obsolete language in the statutes pertaining to managers of election.  Under this bill, managers must lock or seal voting machines as soon as the polls are closed.  However, the bill provides that machines may be opened and all data examined by the authority responsible for conducting the election in order to ascertain the machine results as long as all candidates in an affected race are notified and given an opportunity to be present.  

S.1081 received third reading from the Senate and was ordered sent to the House.  This bill relates to the distribution of the ANNUAL JAIL AND PRISON INSPECTION REPORT.  This bill revises the list of persons who must receive copies of reports prepared by the jail and prison inspection division.      

S.1315 was read for the third time by the Senate and ordered sent to the House.  This bill pertains to accident and health insurance.  This bill establishes the HEALTH CARRIER EXTERNAL REVIEW ACT which provides standards for the establishment and maintenance of external review procedures to assure that covered persons have the opportunity for an independent review of adverse and final adverse determinations.

The Senate gave third reading to S.566, relating to COLLECTION AND DISTRIBUTION OF RESTITUTION FEES, and ordered the bill sent to the House.  Currently, the Department of Probation, Parole and Pardon Services assesses a collection fee of 20% of each restitution program.  Under this bill, the total of the collection fee must not exceed $3,000.

S.1031 received third reading from the Senate and was ordered sent to the House.  This bill requires COMPUTERS IN PUBLIC LIBRARIES, PUBLIC SCHOOL LIBRARIES, AND PUBLIC INSTITUTIONS OF HIGHER LEARNING LIBRARIES (1) which can access the Internet and (2) are available for use by the public or students to be equipped with screening software to eliminate or reduce the accessibility of pornographic sites.

The Senate read S.1345 for the third time and ordered that the bill be sent to the House.  This bill establishes the “NEWBORN PROTECTION ACT” so as to permit a parent of a newborn infant or of a child 30 days of age or less to relinquish custody of the child to a hospital.  The bill provides for termination of parental rights of the relinquishig parent by operation of law, and the bill requires certain medical information to be provided. Additionally, the bill provides prosecution immunity for a relinquishing parent who provides the requisite medical information.

S.778 received third reading from the Senate and was ordered sent to the House.  This bill pertains to the HIGHWAY PATROL DIVISION OF THE DEPARTMENT OF PUBLIC SAFETY.  (For a summary of this bill, please see the Medical, Military, Public and Municipal Affairs Committee Bills Introduced portion of this week’s Legislative Update.)

The Senate gave third reading to S.1152, relating to DEFINITIONS APPLICABLE TO THE STATE EMPLOYEE GRIEVANCE PROCEDURES, and ordered that the bill be sent to the House.  (For a summary of this bill, please see the Ways and Means Committee Bills Introduced portion of this week’s Legislative Update.)

S.1329 was read for the third time by the Senate and ordered sent to the House.  This bill establishes SOUTH CAROLINA YOUTH HUNTING DAYS for certain game species; the bill also specifies certain requirements and restrictions for participation in these youth hunting  days.

The Senate read S.1340, relating to SHRIMP, for the third time and ordered that the bill be sent to the House.  (For a summary of this bill, please see the Agriculture, Natural Resources and Environmental Affairs Committee Bills Introduced portion of this week’s Legislative Update.)

S.265, relating to the SOUTH CAROLINA INSTITUTE OF ARCHEOLOGY AND ANTHROPOLOGY, received third reading from the Senate and was ordered sent to the House.  (For a summary of this bill, please see the Ways and Means Committee Bills Introduced portion of this week’s Legislative Update.)

S.820, relating to PENALTIES FOR HARASSMENT AND STALKING, was read for the third time and sent to the House.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

The Senate read S.891 for the third time and ordered the bill sent to the House.  This bill pertains to the Department of Social Services’ authority to investigate ABUSE AND NEGLECT IN RESIDENTIAL INSTITUTIONS AND FOSTER HOMES.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

The Senate gave third reading to S.1116 and ordered the joint resolution sent to the House.  This joint resolution proposes to amend the State Constitution so as to allow public schools to begin each day with a MOMENT OF SILENCE.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

S.1332 received third reading from the Senate and was ordered sent to the House.  This bill allows CERTAIN CHILDREN OF GOVERNMENT EMPLOYEES FREE TUITION TO STATE-SUPPORTED SCHOOLS.  Under this bill, no tuition may be charged for a period of four years by any state-supported college or university or any state-supported vocational or technical school for children of government employees who become totally disabled or are killed in the line of duty while working on state time on or after July 1, 1996, as a result of a criminal act committed against them which constitutes a felony.  The tuition only applies to undergraduate courses or curriculum.  

S.57, relating to MUNICIPAL JUDGES AND MUNICIPAL MINISTERIAL RECORDERS, was read for the third time by the Senate and ordered sent to the House.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

The Senate gave third reading to S.1347 and ordered the bill sent to the House.  This bill relates to a SHERIFF OR CHIEF OF POLICE PROVIDING NOTICE TO OWNERS OR LIENHOLDERS OF ABANDONED VEHICLES THAT HAVE BEEN TAKEN INTO CUSTODY.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

S.1210 was read for the third time by the Senate and ordered sent to the House.  This bill provides for a MORATORIUM ON STATE CORPORATE INCOME TAXES FOR A TAXPAYER WHO CREATES AND MAINTAINS FULL-TIME JOBS IN CERTAIN COUNTIES.  (For a summary of this bill, please see the Ways and Means Committee Bills Introduced portion of this week’s Legislative Update.)

S.1350 received third reading from the Senate and was ordered sent to the House.  This bill provides for the ISSUANCE OF HIGH SCHOOL DIPLOMA TO CERTAIN ARMED FORCES ENLISTEES.  (For a summary of this bill, please see the Education and Public Works Committee Bills Introduced portion of this week’s Legislative Update.)

The Senate gave third reading to S.283, relating to SPECIAL LEAVE FOR RED CROSS VOLUNTEERS, and ordered the bill sent to the House.  (For a summary of this bill, please see the Ways and Means Committee Bills Introduced portion of this week’s Legislative Update.)

The Senate read S.946 for the third time and ordered the bill sent to the House.  This bill relates to PROCEDURES FOR VOTING WHEN A QUALIFIED ELECTOR MOVES AND 

DOES NOT NOTIFY THE COUNTY BOARD OF VOTER REGISTRATION OF THE CHANGE OF ADDRESS BEFORE THE ELECTION.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

S.1291 was read for the third time by the Senate and ordered sent to the House.  Among other things, this bill pertains to PROCEDURES FOR SETTLEMENT OF CLAIMS IN FAVOR OF OR AGAINST MINORS OR INCAPACITATED PERSONS.  (For a summary of this bill, please see the Judiciary Committee Bills Introduced portion of this week’s Legislative Update.)

S.52, pertaining to HOME SCHOOL STUDENTS, was read for the third time and ordered sent to the House.  (For a summary of this bill, please see the Education and Public Works Committee Bills Introduced portion of this week’s Legislative Update.)

JOINT ASSEMBLY

On Wednesday, April 26, the Senate and House of Representatives met in Joint Assembly to recognize and commend the winners of the 2000 JEAN LANEY HARRIS FOLK HERITAGE AWARDS. The recipients of the awards honored during the joint assembly were M. Jeannette Gaillard Lee, an accomplished sweetgrass basket maker; J.C. Owens, a master fiddler in the bluegrass, old-time, and swing styles; the Red White Family, esteemed bluegrass and Southern Gospel musicians; and the Avery Center for African American History and Culture at the College of Charleston, recipient of the Advocacy Award for the preservation and promotion of Gullah traditions and other folk history and culture of South Carolina’s African American population.  

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND

 ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week.

JUDICIARY

On Tuesday, April 25, the full Judiciary met and gave a favorable recommendation with amendment to S.1266.  This bill pertains to the PLACEMENT OF THE UNITED STATES FLAG, THE SOUTH CAROLINA STATE FLAG, AND THE SOUTH CAROLINA INFANTRY BATTLE FLAG OF THE CONFEDERATE STATES OF AMERICA INSIDE THE STATE HOUSE AND ON THE GROUNDS OF THE CAPITOL COMPLEX.  

As introduced, S.1266 as of a certain date authorizes only the United States Flag and the South Carolina State Flag to fly atop the dome of the State House and in the chambers of the Senate and House.  As introduced, the bill authorizes the South Carolina Infantry Battle Flag of the Confederate States of America to be flown on the grounds of the Capitol Complex; additionally, the bill provides that this flag must be located at a point on the south side of the Confederate Soldier Monument.  As introduced, the Division of General Services of the Budget and Control Board is charged with replacing the above-mentioned flags as may be necessary due to wear.  These provisions regarding the placement of the United States Flag, the South Carolina State Flag, and the South Carolina Infantry Battle Flag of the Confederate States of America, may only be amended or repealed upon passage of an act which has received a two-thirds vote on the third reading of the bill in each branch of the General Assembly.

Under the Judiciary Committee’s proposed amendment, on the effective date of S.1266 (July 1, 2000) the Confederate Flag must be removed from atop the State House dome and from the Chambers of the Senate and House; the South Carolina Infantry Battle Flag of the Confederate States of America would be erected simultaneously with the removal of the Confederate Flag from the atop the dome.  The Judiciary Committee’s proposed amendment provides that the South Carolina Infantry Battle Flag of the Confederate States of America must be centered on the Confederate Solider Monument, 10 feet from the base of the monument, and at a height of 20 feet.  Under the Judiciary Committee’s proposed amendment, an appropriately decorative iron fence must be erected around the flagpole to keep the flag secure.  Additionally, under the Judiciary Committee’s proposed amendment, the term “chambers” of the House or Senate does not include individual members’ offices.  Under the Judiciary Committee’s proposed amendment, nothing in this bill would prohibit a private individual from wearing as a part of his or her clothing or carrying or displaying any type of flag including a Confederate flag.

Under the introduced version of S.1266, no Revolutionary War, War of 1812, Mexican War, War Between the States, Spanish‑American War, World War I, World War II, Korean War, Vietnam War, Persian Gulf War, Native American, or African‑American History monuments or memorials erected on public property of the State or any of its political subdivisions may be relocated, removed, disturbed, or altered.  No street, bridge, structure, park, preserve, reserve, or other public area of the State or any of its political subdivisions dedicated in memory of or named for any historic figure or historic event may be renamed or rededicated.  No person may prevent the public body responsible for the monument or memorial from taking proper measures and exercising proper means for the protection, preservation, and care of these monuments, memorials or nameplates.  As introduced, these provisions regarding the markers and memorials may only be amended or repealed upon passage of an act which has received a two-thirds vote on the third reading of the bill in each branch of the General Assembly.

H.3731¸relating to DRIVER’S LICENSES AND SPECIAL IDENTIFICATION CARDS, received a favorable report with amendment from the full Judiciary Committee on Tuesday, April 18.  However, the Judiciary Committee’s proposed amendment to this bill was not available to be included in this week’s Legislative Update.

LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee did not meet this week.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The full Ways and Means Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND

ENVIRONMENTAL AFFAIRS
S.967 forest lands Sen. Martin
This bill clarifies the definitions of ‘forest land ‘ and ‘forest fire’ by replacing the term ‘inflammable’ with the synonymous term ‘flammable.’  The State Commission of Forestry shall prepare a plan for forest fire protection.  Under this bill, the county ranger, fire wardens, and all other county forest fire protection officers shall be employed, retained, or dismissed only with the consent of the county forestry board.  The county ranger, fire wardens and all other county officers of the county board must be residents of the county in which they are so employed.  It shall have power to make and enforce all rules and regulations necessary for the administration of forest fire protection.  South Carolina Code of Laws §48-33-60 (relating to duties and powers of county forestry boards and employees) is repealed effective July 1, 2005.


S.1279 Drycleaning facilities Sen. Leventis
This bill changes the date that an owner or operator of a drycleaning facility shall receive certification from before July 1, 1999 to before July 1, 2002.  Also, an owner of a drycleaning facility in operation before July 1, 2000 shall install containment structures around machines where drycleaning solvents are used before January 1, 2002.  The bill adds to the criteria that the containment devices must meet.  This bill also changes the dates and the deductible amounts for eligible drycleaning facilities wishing to obtain money from the Drycleaning Facility Restoration Trust Fund.

S.1337 SOUTH CAROLINA CIVIL WAR HERITAGE TRUST 

 PROGRAM Sen. Passailaigue

This bill establishes a system of Civil War Heritage Preserves and Sites.  It creates a Civil War Heritage Trust Commission, which will be responsible for the administration of the Civil War Heritage Trust Program.  The bill forms an advisory board to assist the Commission with its duties.  Based on recommendations from the advisory board, the Commission shall choose sites to be included in the program.  The Civil War Heritage Preserves and Sites should preserve and protect the natural or cultural character of an area or feature so established.  Additionally, the bill creates the Civil War Heritage Trust Fund.  This fund is administered by the Commission and is eligible to receive state funds, federal funds, donations and other various types of gifts.


S.1340 Shrimp baiting licenses and cast net sizes Sen. Ravenel
As of July 1, 2000, no person licensed as a commercial saltwater fisherman or as a wholesale seafood dealer may obtain a shrimp baiting license.  This bill also prohibits using a cast net with mesh size smaller than one-half inch square measure or one inch stretch measure when taking shrimp over bait.

EDUCATION AND PUBLIC WORKS


S.1111 SCHOOL DISTRICTS, TEACHERS, CERTIFICATION, EVALUATION, MIDDLE 

   GRADES, READING, ATTENDANCE, HONORARIUMS, ETC. Sen. Setzler
The following are highlights of provisions included in this comprehensive bill:


Increases the school term to 193 days in 2000-2001; 195 days in 2002-2003; additional days must be used for professional development, academic plans, and conferencing with parents;


Refines the performance dimensions in the ADEPT teacher evaluation program to ensure that they are consistent with national performance-based accreditation and certification standards;


Establishes a pilot program to include student achievement as a component in ADEPT;


Develops guidelines for the teacher induction program to include sustained long-term coaching and assistance, information on best practices, and criteria for selection and training of teachers to serve as mentors;


Expands the charge to the Governor's Institute of Reading to include the improvement of reading in the middle grades and to award competitive grants for comprehensive approaches to reading improvement or targeted assistance to get students to grade level;


Adds a provision to the teachers' "Plan of Benefits" to allow teachers working less than thirty hours per week, but no less than fifteen hours per week, to qualify for health and dental insurance with the employer to contribute a proportionate share which is no less than half the normal cost;


Makes changes to the Teacher Loan Program including basing "critical geographic areas" on the federal Perkins Loan Program; changing repayment provisions;


Gives National Board certified teachers a recertification cycle consistent with the National Board and exempts National Board for Professional Teaching Standards (NBPTS) certified teachers moving into South Carolina from initial certification requirements; provides Board certified teachers a minimum $10,000 pay increase for the life of the certificate;  provides teachers with loans for application fee for National Certification, and forgives the loan when certification is acquired within three years of application;


Creates a program honoring the State Teacher of the Year, including providing an honorarium of no less than $25,000; recognizes four Honor Roll teachers of the year with awards of at least $10,000 each, and local district teachers of the year with honoraria of at least $1,000 each;


Requires school and district strategic plans to include the stated goals and objectives for parent involvement and the methods used for data collection to support statewide evaluation of parent involvement efforts;


Requires the State Board of Education and/or the State Deparment of Education to:


Revise regulations regarding an out-of-field permit, to take into consideration the phase-in for middle school certification;


Consider establishing immediately as a recertification requirement for principals that they must complete in-depth training on ways to support and encourage teachers professionally;


Establish, with the Commission on Higher Education, a collegial panel to develop any needed additional training standards and needs for middle grade teacher preparation and professional development courses;


Establish requirements for initial certification for teaching in the middle grades and establish a timeline and staged phase-in of add-on certification for teachers currently teaching in the middle grades;


Immediately consider granting certification to out-of-state teachers possessing middle grades certification based on a review of their teaching experience and background;


Appoint a panel on middle grades principals to look at training standards and preparation and professional development standards and needs;


Redefine the defined program for grades 6-8; as part of the review, reduce over time the pupil-teacher ratio to 24:1 and the pupil-guidance ratio to 300:1.  Also, require middle schools to designate a home-school liaison to work with individual families and with community groups;


Establish criteria for competitive grants for districts to develop or implement programs found to be successful in getting middle grade students up to grade level;


Develop criteria for competitive grants for middle grades teacher "networks" for the development of collegial study groups to investigate and implement effective teaching strategies;


Consider as an area included in the new accreditation system the functioning of the school improvement council;


Review purposes and certification standards of the NBPTS and examine the purposes and certification standards of other specified organizations to determine comparability and make recommendations regarding recertification cycles, initial certification requirements for personnel certified out-of-state, and incentives for these national certifications;  requires the State Department of Education to report its findings to the General Assembly by December 1, 2000;


Develop a program to award funds to districts that develop incentives for teachers trained and serving as mentor to new teachers as a part of the induction program provided in the bill;


Undertake a study of the training, responsibilities, and funding of paraprofessionals to better enable school districts and schools to organize teachers' work days to reduce non-instructional duties.

S.52 HOME SCHOOL STUDENTS Sen. Giese

This bill directs the State Department of Education to conduct a study to determine the feasibility of allowing home schooled students to participate in interscholastic activities, and the impact of allowing such participation.  The bill also directs that a report on the findings be presented to the General Assembly by January 15, 2001.

S.1350 ISSUANCE OF HIGH SCHOOL DIPLOMA TO 


    CERTAIN ARMED FORCES ENLISTEES Sen. Education Committee

This bill provides that, upon presentation of specified documentation, a high school diploma must be issued to a South Carolinian who enlisted in any branch of the U.S. military while enrolled as a student in any high school of this State between December 8, 1941, and September 1, 1946.  The bill also requires that a posthumous diploma must be awarded to any person meeting the specified criteria, upon written request of a member of the deceased individual's family.

JUDICIARY


S.57 MUNICIPAL JUDGES AND MINISTERIAL RECORDERS Sen. Alexander

This bill requires councils to notify the South Carolina Court Administration of any persons appointed or reappointed as municipal judges.  Under this bill, municipal judges must complete a training program or pass certification or recertification examinations pursuant to standards established by the Supreme Court of South Carolina.  Municipal judges appointed for the first time after the effective date of this bill must complete a training program and pass the certification examination within one year after taking office.  All municipal judges must pass a certification examination before a certain date.  Additionally, every municipal judge must pass a recertification examination within eight years after passing the initial certification and at least once every eight years thereafter.  If any municipal judge does not comply with the training or examination requirements, under this bill his or her office is declared vacant on the date the time expires or when he or she is notified.  Also under the bill, the council may not reappoint the current municipal judge who failed to complete the training program or pass the certification examination to 

a new term or to fill the vacancy in the existing term.

Under this bill, ministerial recorders have the power to set and accept bonds and recognizances.  Other than the listed duties set forth in the statute pertaining to the powers and duties of ministerial recorders, ministerial recorders have no other judicial authority.


S.820 INCREASED PENALTIES FOR HARASSMENT AND STALKING Sen. Holland

This bill amends the definition of the term harassment so as to include written or electronic communication.  This bill increases the penalties for conviction of harassment.  Under this bill, a person is guilty of a misdemeanor and, upon conviction, must be fined not more than $1,000 and imprisoned not more than one year if: (1) the person has a prior conviction of harassing or stalking or (2) at the time of the harassment or stalking, an injunction or restraining order was in effect prohibiting the harassment or stalking.  This bill also increases the penalties for conviction of stalking.  Under this bill, a person who engages in stalking when an injunction or restraining order is in effect prohibiting this conduct is guilty of a felony and, upon conviction, must be fined not more than $2,000, imprisoned not more than three years, or both.  Also under the bill, a person who engages in aggravated stalking and who has a prior conviction of harassing or stalking a person is guilty of a felony and, upon conviction, must be fined not more than $10,000, imprisoned not more than 15 years, or both.  

This bill requires that upon the issuance of the restraining order against a person engaged in harassment or stalking, the court must issue a written copy of the restraining order to the victim in person or by mail within 24 hours of the bond hearing.

With regards to service of certified copies of restraining orders, this bill provides that after reasonable attempts to locate the defendant have failed, service of the defendant must be made by mail return receipt requested to the defendant’s last known address.  The receipt return must be filed with the magistrates court; a copy must also be mailed to the plaintiff.  

Prior to the setting of bail, a magistrate or a municipal judge may order a defendant charged with harassment or stalking to undergo a mental health evaluation.  The purpose of this evaluation is to determine if the defendant poses a threat to the victim or possesses a mental abnormality which requires immediate commitment or additional treatment as a condition of bond.  The term “mental abnormality” means a mental condition affecting a person’s emotional or volitional capacity that predisposes the person to commit an offense against another person.  The bill requires the evaluation to be scheduled within 10 days of the order’s issuance.  Once the evaluation is completed, the examiner must, within 48 hours, issue a report to the local solicitor’s office.  Upon receipt of the report, the solicitor must arrange for a bond hearing before a circuit court judge. 


S.891 INVESTIGATION OF CHILD ABUSE AND NEGLECT CASES IN RESIDENTIAL 

INSTITUTIONS AND FOSTER HOMES Sen. Holland

Under this bill, the Department of Social Services (DSS) is authorized to receive and investigate reports of abuse and neglect in residential institutions and foster homes.  Also under the bill DSS must investigate an allegation of abuse and neglect of a child where the child is in the custody of or a resident of a residential treatment facility or Intermediate Care Facility for the mentally retarded licensed by the Department of Health and Environmental Control or operated by the Department of Mental Health.  However, in no case does DSS have responsibility for investigating allegations of abuse and neglect in institutions operated by DSS.  


S.946 PROCEDURES FOR VOTING WHEN A QUALIFIED ELECTOR MOVES AND 

DOES NOT NOTIFY THE COUNTY BOARD OF VOTER REGISTRATION OF THE CHANGE OF ADDRESS BEFORE THE ELECTION Sen. Holland

Under this bill, a qualified elector who has moved to another county within the 30-day period before an election, and who has failed to notify the county board of voter registration of the change of address before the date of an election, at the option of the elector: 

(1) 
must be permitted to correct the voting records and vote provisional ballots containing only the races for federal, statewide countywide, and municipalwide offices at the elector's former polling place, upon oral or written affirmation by the elector of the new address before an election official at that polling place; or 

(2) 
must be permitted to correct the voting records and vote at a central location located at the main office of the county board of voter registration in his new county of residence where a list of eligible voters is maintained, upon written affirmation by the elector of the new address on a standard form provided at the central location." 


S.1116 AMENDING THE STATE CONSTITUTION TO ALLOW A MOMENT OF 

 SILENCE IN PUBLIC SCHOOLS Sen. Grooms

This joint resolution proposes to amend the State Constitution so as to require that the public schools of this state must begin each school day with a moment of silence of not less than one minute nor more than three minutes in duration.  Under this joint resolution, the proposed amendment to the State Constitution must be submitted to the qualified electors at the next general election for representatives.

S.1291 PROCEDURES FOR SETTLEMENT OF CLAIMS IN FAVOR OF OR 

AGAINST MINORS OR INCAPACITATED PERSONS; JOINT TENANCY; AND REVISIONS TO THE SOUTH CAROLINA PROBATE CODE Sen. McConnell

This bill amends the statute relating to procedures for settlement of claims in favor of or against minors or incapacitated persons.  Specifically, this bill provides that for settlement of claims in an amount exceeding $25,000, jurisdiction shall be with the circuit court; and for claims not exceeding $25,000, jurisdiction shall be with either the circuit court or the probate court.

This bill provides that in addition to any other methods for the creation of a joint tenancy in real estate, whenever any deed of conveyance of real estate contains the names of the grantees followed by the words “as joint tenants with right of survivorship, and not as tenants in common” the creation of a joint tenancy with rights of survivorship in real estate is conclusively deemed to have been created.  The surviving joint tenant or tenants may, following the death of a joint tenant, file with the Register of Deeds of the county in which the real estate is located a certified copy of the death certificate of the deceased joint tenant.  The filing of the death certificate is conclusive that the joint tenant is deceased and that the interest of the deceased joint tenant has vested by operation of law in the surviving joint tenant or tenants. 

Also this bill makes several revisions to the South Carolina Probate Code.  Some of the major revisions are listed below.  


If the will of a decedent devises real property to a personal representative or authorizes a personal representative to sell real property (the title to which was not devised to the personal representative), under this bill the personal representative may execute a warranty deed in favor of a purchaser for value.  


If the decedent dies intestate or devises real property to a distrubtee, the personal representative’s execution of a deed of distribution of real property constitutes a release of the personal representative’s power over the title to the real property.  


The personal representative’s execution of an instrument or deed of distribution of personal property constitutes a transfer of the title to the personal property from the personal representative to the distributee, as well as a release of the personal representative’s power over the title to the personal property.  


This bill also provides that an improper distribution includes, but is not limited to, those instances where the instrument or deed of distribution is found to be inconsistent with the provisions of the will or statutes governing intestacy.  


If a will devises real property to a personal representative or authorizes a personal representative to sell real property (the title to which was not devised to the personal representative), under this bill a purchaser for value who receives a warranty deed from the personal representative takes title to the real property free of rights of any heirs or devisees or other interested person in the estate and incurs no personal liability to the estate or to any heir or devisee or other interested person in the estate, whether or not the sale was proper and regardless of whether the heirs or devisees executed or consented to the deed.  


Currently, in order to qualify for summary administration of a small estate, the total value of the probate estate must not exceed $10,000; this bill increases that limit to $25,000.


S.1347 ABANDONED OR UNCLAIMED VEHICLES Sen. Leventis

Under this bill, the tow company that has custody of the motor vehicles is authorized to provide notice to the last known registered owner of the vehicle and all lienholders of record that the vehicle has been taken into custody.  This bill also amends the statute relating to the sale of unclaimed vehicles so as to provide that the persons who incurred certain expenses relating to the sale of the unclaimed vehicle shall be reimbursed from the proceeds of the sale of the vehicle.

LABOR, COMMERCE AND INDUSTRY


S.735 CRIMINAL BACKGROUND CHECKS FOR FIREFIGHTERS Sen. Ravenel

This bill provides that, prior to the employment of any firefighter, paid or volunteer, the fire chief or other employer shall ensure that each prospective firefighter undergoes a criminal records check conducted by a law enforcement agency.  The cost of the criminal records check shall not exceed five dollars.  No person shall be allowed to perform firefighting duties in the State of South Carolina on or after July 1, 2000, who is convicted, pleads guilty, pleads no contest, or otherwise admits guilt, regardless of adjudication, to a felony, arson-related crime, or use of a controlled substance within the last ten years.  However, no criminal records check shall be required of any firefighter employed on or before June 30, 2000.


S.1163 LICENSING OF PUBLIC INSURANCE ADJUSTERS Sen. McConnell

This bill requires that all public insurance adjusters be licensed by the Director of the Department of Insurance, or his designee.  The bill establishes licensure requirements and a biennial license fee.  The legislation places specific restrictions on the conduct of public insurance adjusters and establishes requirements for all agreements between the insured and the public insurance adjuster.  The bill provides for record-keeping requirements for public insurance adjusters.  Penalties are established for violations.


H.4995 UNEQUAL PAY FOR WOMEN PROHIBITED Rep. Martin

This bill provides that it is a violation of the wage requirements of this State for an employer to pay female employees less than male employees for comparable employment if the female employees have equivalent experience and training.  The bill includes the new unequal pay violation under a provision relating to civil penalties for violation of certain wage and hourly provisions, and raises from one hundred dollars to one thousand dollars the civil penalty which may be assessed for each violation.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


S.778 complaints against law enforcement officers Sen. Matthews
This bill requires agencies, which employ law enforcement officers to enforce traffic laws, collect and maintain the certain identifying information about the drivers and officers involved in a traffic stop.  The bill provides some instances when it is not required to collect this information.  This information must be reported to the Speaker of the House ad the President Pro Tempore of the Senate.  Additionally, the Department of Public Safety must compile an annual report for the General Assembly.  This report should give the number of licensed drivers in each county categorized by age, gender and race/ethnicity.  The aforementioned agencies must also make public a report that details certain information regarding formal complaints.  The report must include among other things, the number and nature of complaints and the gender, age and race of complainants.    

S.958 PHARMACY BOARD, PHARMACISTS, AND PRESCRIPTION

DRUGS Sen. Giese
Under this bill, the Pharmacy Board (Board) has the authority to issue permits to facilities which “possess or dispense” drugs, rather than only facilities, which dispense drugs.  The bill also amends the requirements for licensure of a pharmacist, so as to conform to national standards by eliminating a minimum examination score and changing the required examinations.  Relating to the transfer of pharmacist licenses from other jurisdictions, the bills specifies that the applicant must have passed the Multistate Pharmacy Jurisprudence Examination, rather than undergo a law exam review with the Board.  Before licensure, an interview with the Board is required.  Moreover, the bill deletes the requirement that the written application be submitted within 30 days before the advertised date of the Pharmacy Law Exam.    

S.958 revises the reporting requirements for continuing education credits.  Currently, the licensee must submit to the board a copy of the original certificates of completion of the required continuing education.  This bill provides that a statement certifying completion of the required continuing education must be submitted as a part of the annual license renewal application and no renewal of an active license may be issued without the certification.  The Board shall conduct an audit of continuing education credits of ten percent of the licensees, randomly selected, of the total number of active pharmacists.  The bill also changes the requirements of the exemption provided for pharmacists enrolled in an approved pharmacy postgraduate degree program.  A current official transcript must be submitted instead of grade reports.

This bill states that the possession of complimentary drug samples intended for distribution, and stock bottles and legend devices intended for remuneration or demonstration by manufacturer’s representatives as allowed by the federal Food and Drug Administration and the actual distribution of them to pharmacists licensed to dispense and to practitioners of this State who are legally authorized to prescribe does not require a permit.  The bill also provides that applicants and licensees must pay fees for new and renewed permits, licenses, registrations, and certifications.  

S.958 further provides that physicians who are in charge or who directly supervise the operation of college and university athletics department training rooms may dispense prescription drugs owned by the facility in order to meet the needs of the patient.  Records of drugs dispensed must be maintained.  A valid physician-patient relationship shall exist between the athletics department physician and the patient before dispensing prescription drugs in the athletics department training room.


S.959 controlled substances Sen. Giese
This bill includes “Butorphanol” as a Schedule IV controlled substance.  Under this bill, no controlled substances included in any schedule may be distributed or dispensed for other than a medical purpose.  No practitioner may dispense a Schedule II narcotic controlled substance for the purpose of maintaining the addiction of a narcotic dependent person outside of a facility or program approved by the Department of Heath and Environmental Control.  No practitioner may dispense a controlled substance outside of a bona fide practitioner‑patient relationship.  Additionally under this bill, prescriptions for controlled substances in Schedules II through V must not exceed one hundred twenty‑four dosage units or a thirty one-day supply in accordance with dosage instructions, whichever quantity is the lesser.  Prescriptions for Schedule II substances must be dispensed within thirty days of the date of issue, after which time they are void.  Under this bill, the South Carolina Department of Health and Environmental Control has exclusive control over the controlled substance methadone.


S.1264 powers of the board of trustees of the veteran’s

 trust fund of south carolina Sen. Moore
Under this bill, the board of trustees for the Veteran’s Trust Fund of South Carolina would no longer serve as the advisory committee to the Veteran’s Affairs Division.  Previously the board of trustees could make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retained primary distribution power.  This bill would give the board of trustees the power to decide how to disburse the Trust Fund money.


H.4993 four-year-old KINDERGARTEN Rep. Gilham
This bill alters the definition of ‘child daycare facilities’ so that the term no longer includes four-year-old kindergarten programs.

WAYS AND MEANS


S.1152 STATE EMPLOYEE GRIEVANCE PROCEDURES Sen. Holland

For purposes of state employee grievance procedures, this bill clarifies definitions of "demotion" and "promotion."  The bill adds language providing that for employees in positions without  a salary range, "demotion" means assignment of a lower rate of pay to the employee except when the employee's job duties also are decreased for nonpunitive reasons.  The bill amends the definition of "promotion" to mean the assignment of an employee by the appointing authority from one established position to a different established position having a higher state salary range or, for positions without a state salary range, having a higher rate of pay.


S.265 SC INSTITUTE OF ARCHEOLOGY & ANTHROPOLOGY Sen. Russell

This bill provides that the director of the SC Institute of Archeology and Anthropology shall appoint, rather than serve as, the State Archeologist, and shall also appoint a State Underwater Archeologist.  The bill further provides for the duties of each of these appointees.


S.1210 STATE CORPORATE INCOME TAX MORATORIUM Sen. Short

This bill provides a state corporate income tax moratorium for a taxpayer creating and maintaining a minimum specified number of full-time "new jobs" (defined as jobs created in this state at the time a new facility or an expansion is initially staffed) at certain facilities designated in the bill.  The bill provides that the jobs must be in a county qualifying by reason of high unemployment or low per capita income, and the bill provides criteria for the number and type of full-time new jobs, the determination of qualifying counties, and the length of the moratorium.

The bill provides that job tax credits may be claimed, or unused tax credits carried forward, after expiration of the moratorium period.  The bill also provides that a taxpayer may qualify for the moratorium beginning in tax years after 1997, with the repeal of these provisions on July 1, 2005, not affecting a moratorium then in effect.


S.283 SPECIAL LEAVE FOR RED CROSS VOLUNTEERS Sen. Wilson

This bill provides that a state employee entitled to annual leave who is a certified disaster service volunteer of the American Red Cross may be granted a maximum of fifteen days per year paid leave to participate in specialized disaster relief services.  The bill provides that this leave is in addition to other leave to which the employee is entitled, and the bill requires that the leave be requested by the American Red Cross and approved by the employee's employer.


H.5008 GREENVILLE SCHOOL DISTRICT FISCAL AUTONOMY Rep. Tripp 

This joint resolution provides for an advisory referendum to be held at the same time as the 2000 general election to determine whether or not the voters of the School District of Greenville County wish to grant unlimited fiscal autonomy to the Board of the District beginning in 2001.
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