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The following is a list of some of the major issues which are likely to be considered by the General Assembly this year.  The list is developed from a variety of sources, including newspaper coverage and legislative programs of various groups.  The list is not intended to suggest that any legislation is more important than another, and the list is not exhaustive.  Several players in the legislative arena have not released their legislative agendas at the time of publication.

APPROPRIATIONS

The 2001-02 State Budget

A major issue for the General Assembly this year is writing a budget that meets the needs of the State while considering an annualization amount of $586 million to $700 million, in the face of decreased revenue growth. The Board of Economic Advisors (BEA) certifies the official projections made by the state economist.  The BEA has projected that potential new General Fund Revenue is less than $100 million and funds are not available to write a Capital Reserve Fund (CRF) Bill for Fiscal Year 2001-02.  The Budget and Control Board has already sequestered the CRF as of November of this year.

Based on the budget as passed by the General Assembly this past June, annualizations totaled $586 million; however, this does not include funding for EFA growth, funding for health insurance costs  for state employees, or other items.  Therefore, the figure may range from $586 million to $700 million.

An annualization occurs for a variety of reasons. These reasons include: 1) the planned loss of revenue, 2) funding recurring programs with non‑recurring dollars, 3) funding items partially in FY 2000‑2001 which will have to be funded for a full‑year in FY 2001‑2002, 4) funding items required by the constitution or statute to be funded at a level computed by a set formula, 5) funding expected increases in a program to maintain the service and growth, and 6) funding capital items with multi‑year funding requirements. 

It should be noted that there is sometimes a difference of opinion as to what constitutes an annualization.  Therefore, not all listed annualizations have to be funded.  Whether or not an item is truly an annualization and then whether or not to fund an annualization are determinations of the General Assembly.

BUSINESS AND INDUSTRY

Electrical Restructuring

The General Assembly may continue to consider ways in which the state’s electrical utility industry could be restructured into a competitive marketplace.  Under a restructured system, consumers would select providers of electrical utility services from competing companies in much the same way as consumers currently select providers of long distance telecommunications services.

Right to Work Laws

Legislators may also revisit proposals to strengthen the state’s Right to Work Laws which prohibit practices that have the effect of making employment contingent upon whether or not an employee is affiliated with a labor union or organization.  certain activities that have the effect of requiring employees to join labor unions and organizations.  Legislation that passed the House of Representatives in 2000 proposed enhanced authority for investigating alleged violations and broadened criteria for who may be prosecuted under Right to Work laws.  Right to Work legislation has been prefiled in the House this year.

CASINO BOAT GAMBLING

In October of 1998, Federal District Judge David Norton issued a ruling stating that casino gambling ships may dock at South Carolina ports and operate offshore South Carolina's coast.  The judge based his decision on the absence of state legislation specifically prohibiting offshore casino gambling.  Earlier in the 1990's, the federal government passed a little known federal law that allowed offshore casino boat gambling in all coastal states UNLESS the individual states passed legislation that specifically prohibited casino boat gambling.  

These casino boat companies operate what are commonly referred to as "cruises to nowhere."  The boats dock at coastal ports and proceed to travel outside of the state's territorial waters into international waters - typically 3 miles offshore.  The ships then proceed to cruise in the international waters and offer Las Vegas style gambling with craps, roulette, blackjack, etc.  Legislation has been drafted that, if passed into law, would prohibit the operation of these "cruises to nowhere" off the South Carolina coast.

THE COURTS

Drug Treatment Courts

The General Assembly may consider the establishment of special Drug Treatment Courts to handle substance abuse cases and utilize intensive treatment programs and community service as alternatives to incarceration.  Drug treatment programs use a non-adversarial approach to provide participants with access to drug and alcohol treatment and rehabilitation services.  Currently, there are no provisions in the South Carolina Code of Laws relating to Drug Treatment Courts. 

Tort Reform

If an individual is injured or suffers a loss as a result of another person’s negligence, the individual is entitled to adequate compensation.  And if the individual does not receive that compensation, he or she has the right to present his or her case through a court of law, by filing a "tort" lawsuit.  This session the General Assembly may address the issue of tort reform; several bills addressing the issue of tort reform have been prefiled.
Truth In Sentencing

Legislation extending the provisions of Truth in Sentencing to all crimes, except those punishable by imprisonment in local correctional facilities for ninety days or less, has been prefiled.  (Act 83 of 1995 provided Truth in Sentencing for only those offenses with maximum possible penalties of twenty years or more.)  Under this legislation, a prisoner convicted of a crime and sentenced to the Department of Corrections is not eligible for early release, discharge, or community supervision until the prisoner has served 85% of the actual term of imprisonment imposed.  This bill phases out parole, and offenders who commit their crimes after the effective date of this bill will not be eligible for parole release.

DOMESTIC VIOLENCE

According to State Law Enforcement Division statistics, 35,603 individuals in South Carolina were victims of some form of domestic assault during 1999.  During the summer of 2000, the Governor appointed a task force to address the issue of domestic violence; this task force issued a report on November 30, 2000.  The 2001 legislative session may see further legislative attempts to address the problem of domestic violence; legislation pertaining to domestic violence has been prefiled.  

EDUCATION
Charter Schools

During the 2000 legislative year, the House and the Senate approved differing versions of legislation which revises charter school statutes.  The legislation from this session contained various revisions for charter schools, which are exempted from certain state regulations and authorized to pursue the specialized educational missions approved in their charters.  Most notable were proposals to relax or eliminate the current requirement that a charter school may not have a racial composition that differs from the composition of the surrounding school district by more than ten percent.

The House-Senate conference committee reached a compromise literally minutes before sine die adjournment, but the compromise did not pass before the session ended.  The issue is also impacted by a South Carolina Circuit Court decision ruling the present charter school law unconstitutional because of the racial composition requirement.  That decision is on appeal.  

Funding Public Education

Legislation has been prefiled for consideration this session which proposes an amendment to the South Carolina Constitution to require that the General Assembly provide for an equitable and high quality system of free public schools open to all children in the State and establish, organize, and support such other public institutions of learning, as may be desirable; and to require that the General Assembly by law shall provide for the manner in which funding of all public school districts must be equalized.  Currently, the State Constitution requires the General Assembly to provide for the “maintenance and support of” a system of free public schools open to all children in the State and to establish, organize, and support such other public institutions of learning, as may be desirable. 

Lottery Plan

In a November referendum, South Carolinians favored an amendment to the State Constitution to allow a state-run lottery, with the revenue first being used to pay operating expenses and prizes, and the remaining revenue to be used only for education “as the General Assembly provides by law.”  Details of how to run the lottery and how to use the profits will be a major issue for the General Assembly to address.  

Continued Implementation of Education Reform Measures

As a provision of the 1998 Education Accountability Act (EAA), the South Carolina Education Oversight Committee (EOC) was appointed by the legislature and the Governor to provide ongoing review of the education improvement provisions of the Act.  These provisions set standards for improving the State’s K-12 education system.  The EOC is charged with evaluating the standards our schools must meet and assessing how our schools are doing in meeting the standards.  

One of the EOC’s most prominent responsibilities (along with the State Department of Education) is to establish an annual report card reporting on the performance of the individual elementary schools, middle schools, high schools, and districts of the State.  A school’s ratings are intended to inform parents and the public about the school’s performance; to assist in addressing the strengths and weaknesses within a particular school; to recognize schools with high performance; and to evaluate and focus resources on schools with low performance.

As our schools make this transition to a standards-based curriculum and as they face these new and challenging academic standards, our teachers are being held accountable for students’ academic success.  Schools that fail to meet these standards can be declared “unsatisfactory,” and students who fail to meet the standards can be retained and denied a high school diploma.  

Drafts of the annual school and district Report Card have now been developed and the Report Card is to be published in November 2001.  Meanwhile, there is much discussion and concern about how the State should respond to a school or district which is found to be “unsatisfactory.”  EAA implementation and other education improvement and reform measures are likely to bring before the legislature issues such as teacher pay, teacher quality, and increased funding and resources for schools which have been reported as failing to meet the standards of the EAA.

ELECTIONS

Ethics and Campaign Disclosure Issues

In past elections, controversy has arisen over campaign finance disclosure and what is commonly referred to in the news media as "soft money."  Unlike "hard money" that is contributed directly to a candidate's campaign account and is traceable to the source, "soft money" is indirectly given to the candidate's campaign fund, is virtually untraceable to the source, and is not required to be reported.  

Last session the General Assembly passed legislation that would have reformed the state’s campaign finance laws.  However, the Governor vetoed this legislation and established an advisory campaign finance reform task force.  This year the General Assembly may revisit the issue of campaign finance reform; legislation addressing the issue of campaign finance reform has been prefiled.

Reapportionment
The reapportionment of House and Senate districts and the six Congressional districts based upon the 2000 Census is an important task facing the General Assembly in 2001.

GROWTH

Studies have shown that South Carolina is one of the fastest-growing states in the country and that we are losing our farms, wetlands and green space to sprawl and unplanned growth.  House Speaker David Wilkins appointed an ad hoc committee to study growth issues in South Carolina.  That committee, chaired by Rep. Gresham Barrett, began its work with a public hearing in late August.  The Senate has also considered the issue, but no legislation has passed.  Also, Governor Hodges assembled a growth summit in the spring of 2000.  Recommendations from any or all of these entities could result in growth management legislation in 2001. 

SHORTENING THE LEGISLATIVE SESSION

Over the past years, legislation has been filed that would shorten the legislative session.  Proponents will likely continue in 2001 their efforts to shorten the legislative year.

TRANSPORTATION

Safety Belt Law

Legislation has been prefiled which would allow a law enforcement officer to stop a driver of a motor vehicle for any primary violation of a provision that requires a driver or a passenger to wear a seat belt or a passenger restraint system.  This issue was also addressed by a task force of South Carolina legislators who recently studied highway safety in South Carolina and who included “primary enforcement” of the state’s seat belt law as part of their recommendations to the Speaker of the House.  This issue has recently been featured in the news as the State’s “Click it or Ticket” driver checkpoints resulted in more than 14,000 seat belt violations.
Other Highway Safety Issues 

With the formation of the Ad Hoc Committee on Highway Safety, there is a strong likelihood that improving highway travel will be an issue for this session.  There are several issues likely to be addressed: higher speeding fines for commercial vehicles; increased minimum age for licensing drivers; definition of aggressive driving and implementation of severe penalties; examination of highway engineering, to include the placement of median cables, improvements to secondary roads, and increased signage; primary enforcement of the seat belt law (see above).

Cell Phone Use

As the popularity of cell phones increases among the state’s motorists, possible restrictions on hand-held phones may be addressed.

Mass Transit Initiatives

The identification of rail corridors and additional funding for mass transit providers may be discussed as a result of increased traffic congestion and air quality concerns.  Additionally, as the larger metropolitan areas expand mass transit service, assistance may be sought from the state.

School Buses

As the current school bus fleet continues to age, additional funding for school buses may be sought.  Moreover, with the formation of a new school bus specifications committee, changes in the marking, design, and procurement of school buses may be addressed.

Increased Funding for the State Infrastructure Bank

Although the bank has funded six highway projects, support is still sought for several areas in the state.  Moreover, mass transit providers have expressed interest in making applications to the bank.  In order for the bank to take on additional projects, however, additional funding is necessary.

PREFILED BILLS

AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS


H.3086 LAKE WYLIE Rep. Kirsh

This bill authorizes the Department Of Natural Resources to establish the daily creel and size limits on striped bass and black bass from Lake Wylie.

H.3087 OPEN SEASON FOR ANTLERED DEER Rep. Barrett

This bill conforms the open season for taking antlered deer in Game Zone 1 with the open season for taking antlered deer in Game Zone 2.


H.3103 LIMITS FOR TREATMENT OF OUT-OF-STATE SEWAGE Rep. Sharpe

This bill revises laws that authorize governmental entities to operate or contract for sewage collection, disposal, and treatment so as to provide that a contract shall not contain a provision that more than ten percent of the sewage treated by the sewer facilities may be generated from outside the boundaries of the state.

 
H.3111 “FARM AND FOREST LANDS PROTECTION ACT” Rep. Sharpe

This bill establishes requirements, criteria, and procedures for the establishment of priority agricultural land areas and the purchase of agricultural conservation easements for the purpose of protecting and enhancing agricultural and forest lands as a viable segment of the state’s economy.  The bill provides for compensation of landowners for relinquishment of the right to develop private property.  The legislation also establishes the State Priority Agricultural Land Board within the Department of Natural Resources to administer a program to disburse funds for the purchase of agricultural conservation easements.  The bill provides for the board’s membership, powers and duties.  County councils are authorized to establish county priority agricultural land boards and to provide for their powers and duties.



H.3127 MOTORBOATS TOWING PERSONS ON WATER SKIS Rep. Rodgers

This bill revises provisions relating to motorboats towing persons on water skis or similar devices having an observer or rear‑view mirror, so as to require the person observing the person being towed to be not less than sixteen years.


H.3150 SUNDAY HUNTING RESTRICTIONS IN GAME ZONE 4 Rep. Littlejohn
This bill provides that it is unlawful for any person to hunt on private property in Game Zone 4 on Sunday.  Any person violating this provision is guilty of a misdemeanor and, upon conviction, must be punished by a fine of not less than one hundred dollars nor more than five hundred dollars, or imprisoned for not more than thirty days, or both.


H.3173 NO WAKE ZONE ON THE COOPER RIVER Rep. Law

This bill establishes a no wake zone on a portion of the Cooper River lying between Bushy Park and Moncks Corner, beginning at channel marker 13 near or in the vicinity of Pimlico Plantation and running approximately two thousand eight hundred linear feet to the water check station near or in the vicinity of Bluff Plantation. 
EDUCATION AND PUBLIC WORKS

H.3014 VEHICLE REGISTRATION BY NONRESIDENT OWNER Rep. Kirsh

This bill requires that the nonresident owner or operator of a nonregistered motor vehicle must respond to inquiry by the auditor of any county in which public records show the nonresident owns or leases real or personal property, with a sworn written statement which provides specified information about the vehicles owned or operated by the nonresident, and which affirms that the nonresident has not established domicile in the county.  The bill provides that violation of this provision is a misdemeanor.  The bill also provides that a person who files a false sworn statement or wilfully fails to respond to inquiry from the county auditor is guilty of a misdemeanor and, upon conviction, must be fined not more than $1,000 or imprisoned not more than one year, or both, and must pay twice the amount all personal property taxes properly due and payable on the vehicle, and other vehicles owned now or earlier, if the vehicle had been registered lawfully pursuant to these provisions, plus penalties and interest.


H.3022 HANDICAPPED PARKING SPACES Rep. J. Brown

This bill provides that a handicapped parking space is available for use by a person authorized to use a handicapped placard.  The bill also states that this provision does not apply to numbered spaces reserved for use by only one person.


H.3024 TRANSITION PLANS FOR SPECIAL

 EDUCATION STUDENTS Rep. J. Brown
This bill provides that beginning no later than age sixteen, special education students who graduate from high school by diploma, attendance certificate, or who otherwise exit the public school system after entering high school must be provided an individual transition plan, outlining transition services which must assure that these students have adequate information, access to adult service agencies, and a statement of the interagency responsibilities or linkages which can provide appropriate “assistive technology” devices (defined in the bill) and services to these students after they exit the public school system.  The bill assigns to the special education teacher or transition teacher, the responsibility for development of the individual transition plan.  The bill requires that a “community transition planning cooperative” -  which would consist of the special education teacher or the transition coordinator for the district, or both, and the student, the student’s parent or guardian, and representatives from services agencies and businesses - be developed in each county to ensure adequate transition services.


H.3026 ASSISTIVE TECHNOLOGY TRAINING Rep. J. Brown

This bill requires that a minimum of one credit hour in assistive technology training be included in the recertification requirements for special education teachers and administrators.  “Assistive technology” is defined in the bill as a device or service which is used to increase, maintain, or improve the functional capacities of an individual with a disability.


H.3029 PUBLIC SCHOOL FUNDING Rep. Harvin

This joint resolution proposes an amendment to the South Carolina Constitution to require that the General Assembly provide for an equitable and high quality system of free public schools open to all children in the State and establish, organize, and support such other public institutions of learning, as may be desirable, and to require that the General Assembly by law shall provide for the manner in which funding of all public school districts must be equalized.  Currently, the State Constitution requires the General Assembly to provide for the “maintenance and support of” a system of free public schools open to all children in the State and to establish, organize, and support such other public institutions of learning, as may be desirable. 


H.3030 OFFICIAL HALL OF FAME FOR SOUTH CAROLINA Rep. Harvin

This bill provides that the South Carolina Hall of Fame located at Myrtle Beach Convention Center is the official state Hall of Fame.  The bill also clarifies that the name of the Law Enforcement Officers Hall of Fame administered as an office of the Department of Public Safety is the “South Carolina Law Enforcement Officers Hall of Fame” rather than the “South Carolina Hall of Fame.”


H.3036 COMMISSIONED TROOPERS AT ATHLETIC EVENTS Rep. Kirsh

This bill provides that if a commissioned trooper is required to provide traffic, crowd, or pedestrian control at an athletic event, the athletic department of the school, college, or university at which the event is held must reimburse the Department of Public Safety for the cost of providing these services if the official attendance of the event is more than fifty thousand.


H.3044 DECEDENT’S MOTOR VEHICLE Rep. Sharpe

This bill provides that the title, registration, and license plate of a decedent’s motor vehicle may be reissued to, and in the name of, the decedent’s surviving spouse. The bill prohibits charging fees for such reissues and provides that these reissues do not interrupt the motor vehicle tax year of the vehicle.


H.3048 S.C. RELEASED TIME FOR RELIGIOUS AND CHARACTER



 EDUCATION ACT OF 2001 Rep. Campsen
This bill authorizes school trustees, under circumstances prescribed in the bill, to adopt policies authorizing a student to be excused from school to attend a class in religious or character instruction conducted by a private entity.  The bill provides that a student is not considered to be absent from school while attending such classes, and is responsible for making up any missed schoolwork.


H.3060 SALE OR LEASE OF SCHOOL PROPERTY BY TRUSTEES Rep. Kirsh

This bill deletes the requirement that the sale or lease of school property by school trustees requires the consent of the county Board of Education or governing body of the county in those counties which do not have a county Board of Education.


H.3068 TOILETS IN STATE BUILDINGS Rep. J. Brown

This bill requires that after June 30, 2001, all buildings constructed by the State or for occupancy by an entity of the State shall have twice as many toilets for women as for men.


H.3075 COMMISSIONED TROOPERS AT ATHLETIC EVENTS Rep. Kirsh

This bill provides that if a commissioned trooper is required to provide traffic, crowd, or pedestrian control at an athletic event, the athletic department of the school, college, or university at which the event is held must reimburse the Department of Public Safety for the cost of providing these services.


H.3080 SAFETY BELTS ON SCHOOL BUSES Rep. J. Brown

This bill requires that school buses purchased on or after July 1, 2001, must be equipped with safety belts of a prescribed design, for use by each person riding the bus.


H.3081 INTERIM LICENSE PLATES Rep. J. Brown

This bill requires a motor vehicle dealer to issue an interim license plate and an interim registration certificate at the time the vehicle is transferred, for vehicles purchased from the dealer that are required to be registered.  The bill requires the Department of Public Safety to provide these plates to dealers for a fee of five dollars each, and the bill allows the dealer to charge the purchaser five dollars per plate.  The bill specifies requirements for the design of the interim plates, and specifies information which must be included on the plates.  The bill includes provisions for interim plates for a person who is obtaining a vehicle from someone other than a dealer, and allows persons newly acquiring vehicles a period of forty-five days to replace an interim plate and registration card with a permanent plate and registration card.  The bill provides that a person who operates a motor vehicle in violation of these provisions is guilty of a misdemeanor and, upon conviction, may be fined not more than fifty dollars.


H.3082 MOTOR VEHICLE LICENSE PLATES AND REGISTRATION FOR



 DISABLED VETERANS Rep. Kirsh
This bill provides that a veteran classified as at least 55% disabled due to a service-connected disability is eligible to apply for registration and license of a private passenger motor vehicle without paying the fee.  Currently, a veteran must be totally and permanently disabled to obtain this fee exemption.


H.3085 DUCKS UNLIMITED LICENSE PLATES Rep. Meacham-Richardson

This bill provides for the issuance of special license plates for members of Ducks Unlimited.


H.3098 PURPLE HEART LICENSE PLATES Rep. McGee

This bill provides that Purple Heart recipients may be issued no more than two permanent special license plates.  Currently, Purple Heart recipients may be issued only one such plate. 


H.3114 SCHOOL BUS MONITORS Rep. Moody-Lawrence

This bill requires that a school bus, while transporting students in grades K-6, must have an adult passenger (in addition to the driver) on board who serves as a school bus monitor, and who must have a South Carolina driver’s license and be paid not less than the minimum wage.  The bill provides that the monitor is responsible for maintaining accountability of passengers and enforcing proper school bus etiquette.


H.3117 DRIVER’S LICENSE SUSPENSION FOR

 DELINQUENT TAXPAYERS Rep. Kirsh

This bill requires the Department of Public Safety to suspend the driver’s license and motor vehicle registration of a person upon certain notification stating that property taxes owed by the person on a motor vehicle have not been paid within a prescribed time limit.  The bill also amends current law relating to the prohibition of additional taxes when a motor vehicle license plate is transferred so as to provide that the prohibition applies if the title and registration to the vehicle from which the tag was removed is transferred to a new owner.  The bill also amends current law relating to the transfer of license plates so as to allow a transfer only if the title and registration to the vehicle from which the license was removed is transferred to a new owner.


H.3120 VOLUNTARY PRAYER AT SCHOOLS Rep. Quinn

This bill requires the State to pay for a school district’s legal costs if the district is sued because of a district policy allowing voluntary prayer at school functions. The bill requires the Attorney General, if requested by the district, to provide the district legal representation in civil actions involving district school prayer policy.  The bill provides that if the district selects its own legal representative, the Attorney General must approve the selection and the fee.  If the district prevails in such a civil action, the bill allows the district to recover from the losing party the costs of defending its policy. 


H.3137 HAZING IN PUBLIC AND PRIVATE SCHOOLS Rep. Kirsh

This bill defines actions which do and do not constitute “hazing,” and provides that any person who engages in hazing; or who encourages, aids, or assists another person in hazing; or who knowingly permits or abets any person in committing the offense of hazing; or who wilfully acquiesces in the commission of hazing; or who fails to promptly report his knowledge of the practice of hazing in any public or private school to the chief executive officer of the school; whether by act of commission or omission, is guilty of the offense of hazing.  The bill provides for punishment, upon conviction, by fine and/or imprisonment.  The bill provides that the amount of the fine and the length of imprisonment would be determined by whether or not the hazing incident results in a serious injury to the mental or physical health of a pupil or group of pupils.


H.3146 SPEED LIMITS/COMMERCIAL VEHICLES Rep. Lourie

This bill adds provisions to the law creating special fines which may be imposed against a person violating speed limits established in zones where the posted maximum speed limit is at least fifty-five miles per hour, while driving a commercial vehicle which requires the driver to possess a commercial driver’s license.  The bill provides that such a person is guilty of a misdemeanor and, upon conviction for a first offense, must be fined as follows: in excess of the posted limit but not in excess of ten miles an hour – a fine of not less than twenty dollars nor more than thirty-five dollars; in excess of ten miles an hour but less than fifteen miles an hour above the posted limit – a fine of not less than seventy-five dollars, nor more than one hundred twenty-five dollars;  in excess of twenty miles an hour above the posted limit – a fine of not less than one hundred twenty-five dollars, nor more than three hundred dollars or imprisonment for not more than thirty days, and lose his privilege to drive for six months.  The bill provides that these penalties are in lieu of any other penalties imposed upon a driver of a commercial motor vehicle exceeding the speed limit in a zone where the maximum speed limit is fifty-five miles an hour.


H.3174 S.C. HOME SCHOOL AWARENESS WEEK Rep. Wilkins

This bill establishes “South Carolina Home School Awareness Week,” to be observed concurrently with “National Home Educator’s Week,” in recognition of the South Carolina families who educate their children at home as provided by law.  The bill provides that during this week all home school students and their parents, guardians, and teachers shall have free admission to all parks, museums, science centers, planetariums, and educational facilities owned or under the control of the State.  The bill also provides that these same facilities (not including public school facilities) which are owned or under the control of a local entity may also provide free admissions during this week.

JUDICIARY


H.3003 REAPPORTIONMENT Rep. Wilkins

This is a skeleton bill for the establishment of election districts from which members of House of Representatives will be elected commencing with the 2002 general election; also, the bill repeals the current statute relating to the House of Representatives election districts.  The bill designates the House of Representatives as the submitting authority to make required submission to the United States Department of Justice.


H.3004 SINE DIE ADJOURNMENT Rep. Campsen

After convening the annual session, this bill requires the General Assembly to meet in local session for a period of 30 calendar days in odd-numbered years.  However, the bill allows either or both houses to meet in statewide session during this 31-day period when there is a two-thirds vote of that particular body.

This bill provides that in odd-numbered years that the regular annual session of the General Assembly shall adjourn sine die no later than 5:00 p.m. on the first Thursday in June.  This bill further provides that in even-numbered years that the regular annual session of the General Assembly shall adjourn sine die no later than 5:00 p.m. on the first Thursday in May.

In any year that the House of Representatives fails to give third reading to the general appropriations bill by March 31 in odd-numbered years, this bill requires the date of sine die adjournment to be extended by one statewide day for each statewide day after March 31 that the House of Representatives fails to give the bill third reading.

Under the provisions of this bill, beginning in the year 2003 the General Assembly must enact a biennial state general appropriations act in a form and under the conditions it considers appropriate.  

Under the provisions of this bill, beginning in the year 2003 in any odd-numbered year in which the biennial general appropriations act is given third reading before March 31 by the House of Representatives, the date of sine die adjournment is shortened by one statewide day for each statewide day before March 31 that the act is given third reading by the House of Representatives.

This bill provides that the Governor and the General Assembly will use a “zero base” budget process applying the Malcolm Baldridge award criteria standards or its substantial equivalent.

Nothing in the bill prevents the General Assembly from enacting a supplemental appropriations bill or a capital reserve fund appropriations bill in even-numbered years.


H.3009 GAMBLING CRUISE PROHIBITION ACT Rep. Campsen  

The stated intent of this bill is to reinforce prohibitions on gambling, and the stated purpose of this act is to prohibit gambling on so-called “cruises to nowhere.”  This bill emphasizes that gambling offenses provided under the South Carolina Constitution and the laws of this state extend to any United States or foreign documented vessel where the voyage begins and ends in the waters of this State.  The bill references standards expressed in the United States Code, specifically the Johnson Act Amendments of 1992.

This bill prohibits gambling or the repair of gambling devices on a vessel in a voyage that begins and ends within South Carolina.  The bill also prohibits the operation of a vessel that transports persons to another vessel for the purpose of gambling, if both the transporting vessel and the vessel on which a gambling device is used or repaired begins and ends its voyage in this State.  Penalties are established for failure to comply. 


H.3010 REVISION OF VARIOUS FIREARM STATUTES Rep. Knotts

This bill revises several statutes pertaining to firearms.  Currently, it is unlawful for a person to carry onto any premises or property of a public or private school a firearm of any kind.  Under this bill, a married student residing in an apartment provided by a private or public school is exempted from this prohibition so long as the married student has a concealed weapon permit. 

Currently, in addition to any other penalties, a person convicted of carrying a pistol or firearm onto the premises of a business that sells alcoholic liquor, beer, or wine for consumption on the premises is guilty of a misdemeanor.  This bill changes the phrasing of this statute so as to only prohibit carrying a pistol or firearm into such a business. 

This bill allows a person who possesses a permit to possess a concealable weapon and its ammunition at any park or facility under the jurisdiction of the Department of Parks, Recreation and Tourism.  

This bill deletes the prohibition against authorizing a permit holder to carry a concealable weapon into a church or other religious sanctuary.
With regards to the carrying of firearms into public buildings, under this bill the terms “premises” and “property” do not include parking areas, vehicular ingresses or egresses, or driveways.  With regards to the carrying of weapons on school property, under this bill the term "property" does not include state or locally owned or maintained roads, streets, or rights-of-way of them, running through or adjacent to elementary or secondary school property, which is open fulltime to public vehicular traffic, or to parking areas, vehicular ingresses or egresses, or driveways.  This bill revises the definition of the term “resident” as used in the Law Abiding Citizen’s Self-Defense Act of 1996.  Under this bill, resident means an individual who is present in South Carolina with the intention of making a home in South Carolina or military personnel on permanent change of station orders.

This bill makes several changes to the procedure to obtain or renew a concealable weapon permit.  Currently, an applicant must submit three full-face color photographs; this bill only requires the applicant to submit one full-face color photograph.  Currently, an applicant must either (1) have been a resident of this State for at least 12 months preceding the date of his or her application, or (2) he or she must be military personnel on permanent change of station orders.  This bill removes the 12-month residency requirement.  Once a permit holder is no longer a resident of this State, his or her permit must be revoked automatically by SLED.

This bill revises the size, content, and placement requirement for the posting of signs prohibiting the carrying of a concealed weapon upon the premises.  This bill requires signs to be posted in both written language and universal sign language.  


H.3011 PERSONNEL ACTIONS INVOLVING MOTORCYCLES Rep. J. Brown

This bill prevents personnel actions (employment, termination, demotion, etc.) from being brought against individuals on the basis of (1) the ownership or the operation of a motorcycle, or (2) the wearing of clothing associated with the ownership or the operation of a motorcycle, except when the clothing is obscene.  Employers who violate the provisions of this bill would be subject to actions for damages.  The bill places the burden of proof upon the employee or the applicant for employment, and the statute of limitations for actions under this bill is one year.


H.3017 DISHONORED CHECKS Rep. Kirsh

This bill authorizes state agencies to establish, collect, and retain a fine to cover the costs of collecting a dishonored check.  


H.3020 COLLECTION EFFORTS IN CONNECTION WITH DISHONORED 

 CHECKS Rep. Taylor

Under this bill, a holder of a check that has been dishonored must give 30 days notice to the drawer of the check before submitting the check to a check recovery service for collection.  The bill provides that a check recovery service may not undertake collection efforts until 30 days after the drawer of the check has received notice.  Additionally, the check recovery service must suspend collection efforts, if there is (1) a request for certain information, or (2) notice of a wrongful dishonor, or (3) a bona fide dispute.  The failure of a holder or a check recovery service, or both, to comply with the requirements of this legislation is punishable by a fine of not less than $100 for each occurrence.


H.3023 CHARLESTON COUNTY SCHOOL DISTRICT BOARD OF TRUSTEES

  Rep. Campsen

This bill revises the manner in which a member of the board of trustees of Charleston County School District shall be elected in 2002.  Additionally, the bill provides that the General Assembly in 2002, and every ten years thereafter based on the results of the census shall also provide by law for further reapportionment of the number of members of the board of trustees who must reside in specified areas to reflect population changes since the last census.


H.3027 REGULATIONS Rep. Townsend

This bill provides that a regulation not approved or disapproved within two years of being submitted for General Assembly review must be refiled by the promulgating agency as a new regulation in accordance with the Administrative Procedures Act.


H.3032 REPRESENTATION OF A CORPORATION IN MAGISTRATES’ COURT

 Rep. Kirsh

Under this bill, a professional corporation may designate in writing an employee or agent who may represent the corporation in magistrates’ court.  Notwithstanding any other provision of law, the person designated, while representing the corporation in magistrates’ court, is not engaged in the unauthorized practice of law.

H.3035 QUALIFICATION OF A CANDIDATE FOR STATEWIDE OFFICE WHEN

 THE PERSON WINNING THE PRIMARY DIES OR WITHDRAWS 

 Rep. J. Brown

When a candidate who has qualified for the general election dies or withdraws from the election, under this bill the candidate receiving the next highest number of votes in the primary election is qualified for the general election.  However, the bill does require that the candidate with the next highest number of votes must have received at least 30% of the votes cast in the primary election.  This procedure may be utilized until the maximum number of candidates for each office on the general election ballot is reached.

H.3040 KAYAKING, CANOEING, AND RAFTING LIABILITY IMMUNITY 

  Rep. Kirsh
This bill provides that kayaking, canoeing, or rafting activity sponsors and professionals are not liable for the injury or death of participants resulting from the inherent danger of the activity.  This bill does not limit recovery if a participant is intentionally injured.  This bill does not prevent or limit the liability of kayaking, canoeing, or rafting activity sponsors and professionals under products liability laws.  H.3040 does not apply to liability arising from the ownership or maintenance of a motor vehicle.

Kayaking, canoeing, or rafting activity sponsors and professionals are required to give participants notice of their immunity through the use of signs and printed release forms.  The bill outlines the necessary language for the notices.  When a sponsor or professional fails to comply with these notice requirements, he or she may not invoke the immunity granted by this bill.

Nothing in this bill may be construed to limit the ability of kayaking, canoeing, or rafting activity sponsor and professionals to contract for other releases and waivers from suit.


H.3041 MECHANICS’ LIENS Rep. Kirsh

Under current law, in order to preserve the lien an individual has 90 days to serve the owner with statement of account after he or she ceases to labor on or furnish labor or materials for the building or structure.  This bill extends that time frame from 90 days to 120 days.


H.3042 APPLICATION FOR A PERMIT TO SELL BEER AND WINE AND THE 

 CRITERIA APPLICABLE TO ISSUE A MINIBOTTLE LICENSE 

 Rep. Knotts

This bill amends the statutes relating to an application for a permit to sell beer and wine and the criteria applicable to issue a minibottle license.  This bill requires an applicant to furnish certification from the municipality or county in which the business is to be conducted that the applicant is in compliance with all applicable zoning and land use ordinances and regulations of that jurisdiction.


H.3043 DEPUTY COUNTY TREASURERS AND 

 DEPUTY COUNTY AUDITORS Rep. Sharpe

This bill authorizes a county treasurer to appoint an employee as a deputy treasurer; the deputy may act for and on behalf of the county treasurer when the treasurer is incapacitated by reason of a physical or mental disability or during a temporary absence.  If there is a vacancy in the office of county treasurer by reason of death, resignation, or disqualification, the appointed deputy shall carry out the duties of the office until a successor is appointed or elected and qualified.

This bill authorizes a county auditor to appoint an employee as a deputy auditor; the deputy may act for and on behalf of the county treasurer when the auditor is incapacitated by reason of a physical or mental disability or during a temporary absence.  If there is a vacancy in the office of county auditor by reason of death, resignation, or disqualification, the appointed deputy shall carry out the duties of the office until a successor is appointed or elected and qualified.


H.3045 SENTENCING IN CRIMINAL CASES Rep. Harrison

This bill provides that upon the state’s motion, a court may reduce the sentence imposed to reflect a defendant’s subsequent substantial assistance in the investigation or prosecution of another person.  In evaluating whether substantial assistance has been rendered, the court may consider the defendant’s pre-sentence assistance.  Also, this bill authorizes the court to reduce a sentence to a level below that established by statute as a minimum sentence.


H.3046 GENERAL EFFECTIVE DATE OF ACTS AND JOINT RESOLUTIONS

  Rep. Harrison

Currently, an act or joint resolution passed by the General Assembly takes effect on the twentieth day after its approval by the Governor, unless some other day is specially named in the act as the day upon which it takes effect.  Under this bill, all acts which impose a criminal penalty would be effective on January first of the year after approval by the Governor, unless another date is specially named in the act as the day upon which it takes effect.


H.3047 OUT-OF-COURT STATEMENT MADE BY A CHILD LESS 

 THAN FOURTEEN Rep. Campsen

This bill provides that an out-of-court statement made by (1) a child less than fourteen years of age or (2) a child who functions cognitively, adaptively, or developmentally under the age of fourteen who is a victim of or witness to certain specified criminal offenses may be admitted to evidence under certain circumstances.  


H.3049 COMMITMENT OF A DEFENDANT FOUND NOT GUILTY 

 BY REASON OF INSANITY OF A VIOLENT CRIME Rep. Campsen

Under this bill, if a defendant is committed to the South Carolina State Hospital after having been found not guilty by reason of insanity of a violent crime, the defendant may not leave the hospital premises unless an employee of the hospital is physically present with the defendant at all times.  For purposes of this statute, a violent crime includes those offense described in South Carolina Code of Laws §16-1-60 and the common law offense of assault and battery of a high and aggravated nature.


H.3050 “HOME INVASION PROTECTION ACT OF 2001” Rep. Campsen

This bill creates the offense of “home invasion” in the first, second, and third degrees.  The offense of “home invasion” makes it unlawful for a person to (1) enter a dwelling without consent, (2) with the intent to commit a felony, larceny, or assault (3) while armed with a dangerous weapon, and (4) while another person is lawfully present in the dwelling.  Criminal penalties are established for failure to comply with the provisions of this bill.  Under the bill, a person sentenced to a mandatory minimum term of imprisonment is not eligible for parole or any early release program, nor is the person eligible to receive any work credits, education credits, good conduct credits, or any other credits that would reduce the mandatory minimum term of imprisonment.

This bill amends South Carolina Code of Laws §16-1-60, relating to violent offenses, so as to include home invasion in the first and second degree.  The bill also amends South Carolina Code of Laws §16-3-20, relating to the punishment for murder, so as to include as a separate statutory aggravating circumstance which may be considered in the determination of whether the death penalty should be imposed, a murder committed while in the commission of the offense of home invasion in the first degree.


H.3052 JUDICIAL VACANCIES Rep. W.D. Smith

This bill requires the Judicial Merit Selection Commission, in a timely fashion, to send a news release to each newspaper of daily circulation in the state that contains the names of the candidates as well as the date, place, and time of judicial screening hearings.  The news release must contain a statement about the importance of public input in the screening process.  Under the bill, the Judicial Merit Selection Commission is required to (1) request of each newspaper that the news release be published on at least one-half of one newspaper page, and (2) send the news release to applicable bar organizations.  


H.3053 EMBEZZLEMENT OR APPROPRIATION OF PUBLIC FUNDS OR

 PROPERTY TO PRIVATE USE Rep. J. Young

This bill creates a general lien upon the real and personal property of any public officer, public employee, or any other person who is convicted of an offense involving embezzlement or appropriation of public funds or public property to the private use of himself or herself or any other person.  The lien is to the extent of the total loss, damage, and expense to the State, county, or municipal entity; the lien attaches when the act constituting the offense giving rise to the lien is committed.  The bill outlines procedures for filing notice of the lien.  

In addition to any to any other sentence imposed upon a person for embezzlement, this bill authorizes the presiding judge the option to require full restitution of all public funds embezzled and full payment for the conversion, use, and value of public property appropriated to private use.  Also under this bill, the presiding judge may provide for an indeterminate sentence of incarceration or probation, or both until restitution in full has been made. 

Under this bill, the Attorney General is charged with an affirmative duty to recover public funds and property embezzled or converted to private use.  This bill authorizes the Attorney General or his designee to file a satisfaction and discharge the lien created by this legislation after restitution has been made.


H.3054 DEATH PENALTY Rep. Leach

This bill relates to the punishment for murder and the separate sentencing proceeding to determine whether the sentence should be death or life imprisonment.  Under this bill, the jury would render an advisory sentence to the court.   The court, notwithstanding the recommendation of the jury and after weighing the aggravating and mitigating circumstances, would enter a sentence of death, life imprisonment, or a mandatory minimum term of imprisonment for thirty years.  The bill further provides that if the judge imposes a sentence of death, the judge must set forth in writing the findings upon which the sentence of death is based.   


H.3055 BINGO Rep. Davenport

This joint resolution proposes an amendment to the State Constitution so as to provide that the game of bingo is unlawful regardless of what entity conducts the game.  The proposed amendment must be submitted to the qualified electors at the next general election for representatives.  


H.3056 “DOMESTIC VIOLENCE PREVENTION ACT OF 2001” 

  Rep. Meacham-Richardson

With regards to the punishment for murder, this bill adds as separate aggravating circumstances which may be considered in the determination of the sentence imposed:  (1) a murder committed in violation of a protective order or a restraining order, and (2) a murder committed against a household member when the defendant had a prior conviction for committing certain offenses against the household member.

Under current law it is unlawful to:  (1) cause physical harm or injury to a person’s own household member, (2) offer or attempt to cause physical harm or injury to a person’s own household member with apparent present ability under circumstances reasonably creating fear of imminent peril.  This bill deletes fines as a penalty for these offenses.  This bill authorizes suspension of the sentence imposed, except mandatory minimum sentences where applicable, upon the offender satisfactorily completing an approved treatment program for batters.  This bill prohibits a solicitor from dropping a criminal domestic violence charge before trial.  

Additionally, this bill creates the offense of criminal domestic violence committed in the presence of a minor.  The bill outlines penalties for this offense.

Under this bill, persons charged with criminal domestic violence offenses may not be considered for a pretrial intervention program.

With regards to bond hearings and the release of defendants charged with criminal domestic violence, this bill requires a magistrate (1) upon request from the alleged victim and (2) upon good cause shown at the hearing, to deny the defendant’s release until forty-eight hours after the defendant’s arrest.


H.3057 WILFUL FAILURE TO APPEAR IN COURT TO ANSWER THE CHARGE 

 OR INDICTMENT Rep. McGee

This bill establishes the offense of willful failure to appear in court to answer the charge or indictment.  If the person was released in connection with a felony charge or while awaiting sentence after conviction, the penalty is a fine of not more than five thousand dollars, or imprisonment of not more than five years, or both.  If the person was released in connection with a misdemeanor charge, the penalty is a fine of not more than one thousand dollars, or imprisonment for not more than one year, or both.  In addition, the bond or security pledged for the release of the person is forfeited. 

H.3058 “SOUTH CAROLINA NONECONOMIC DAMAGE AWARDS ACT OF 2001” Rep. Kirsh

Under this bill, a prevailing plaintiff in a personal injury action may be awarded 1) compensation for actual economic damages, and 2) compensation for noneconomic damages not to exceed two hundred fifty thousand dollars or the amounted awarded in economic damages, whichever is greater.

If liability is found in a personal injury action or wrongful death action, this bill provides that the trier of fact should make the following separate findings for each claimant specifying the amount of 1) any past damages, and 2) any future damages including medical and other costs of health care, other economic loss, and noneconomic loss.  Also for some types of future damages, the trier of fact must decide the period over which the future damages will actually accrue.  The bill also outlines a procedure for calculating future damages.

H.3059 PUNITIVE DAMAGES IN CIVIL SUITS Rep. Kirsh
This bill sets as a maximum for punitive damages awarded in a civil suit two hundred fifty thousand dollars or three times the amount of compensatory damages, whichever is greater.  This maximum does not apply to punitive damages awarded in cases involving driving under the influence of drugs or alcohol.  Punitive damages may only be awarded in cases where the claimant proves that the defendant has been directly involved in fraud, malice, or wilful, wanton, or reckless conduct.  The court shall award the defendant reasonable attorney’s fees in cases where the claim is frivolous or malicious.


H.3061 “SOUTH CAROLINA ELIMINATION OF DOUBLE RECOVERIES ACT

 OF 2001” Rep. Kirsh

When determining the amount of damages in tort actions, this bill permits the trier of fact to consider evidence concerning other sources of payments that are due or have already been paid to the claimant.  Likewise, the bill authorizes the court to consider evidence relating to these other payments when determining if the damage awards are excessive.  

The bill requires that the trier of fact must be informed about the tax implications of all damages awards.  Also, the trier of fact may hear evidence as to any of the premiums personally paid by the claimant.

The trier of fact must make separate findings for each claimant as to 1) the amount of past damages, and 2) any future damages including medical and other costs of health care, economic loss, and noneconomic loss.  Also for some types of future damages, the trier of fact must decide the period over which the future damages will actually accrue.  There is a provision in the bill describing how to calculate future damages.


H.3063 DEFINITION OF “ABUSE” Rep. McGee

This bill amends the definition of the term “abuse” as used in the Protection From Domestic Abuse Act.  Under this bill, the term abuse would include verbal intimidation or verbal abuse that would cause a reasonable person to fear fro the person’s or another family or household member’s safety.  

Additionally, this bill provides that even when the court finds no basis to issue an order of protection that the court has the authority to (1) issue a temporary order addressing the issues applicable to the parties, and (2) schedule a temporary hearing at the request of either party.


H.3064 JUDGMENT LIENS ON REAL PROPERTY / WRITS OF EXECUTION

 FOR THE ENFORCEMENT OF JUDGMENTS / RENEWAL OF

 DORMANT LIENS Rep. Keegan

Currently, a final judgment decree constitutes a lien upon the real estate of the judgment debtor for a period of ten years.  This bill reduces the lien period from ten years to one year and provides for the renewal or revival of the lien for an additional period of five years.  

Likewise with regards to writs of execution for the enforcement of judgments, this bill provides the period of execution on a final judgment is reduced from ten years to one year.  The bill further provides that the final judgment may be renewed or revived for a period of five additional years.

Under this bill a final judgment or decree may be renewed or revived for a period of five years by an action filed in the manner provided by law and the South Carolina Rules of Civil Procedure.  Also if the judgment becomes dormant, it may be renewed or revived by an action filed in the manner provided by law and the South Carolina Rules of Civil Procedure so long as it is filed within three years form the time it becomes dormant.


H.3065 DEATH PENALTY Rep. Kirsh

Under this bill, a murder committed while in the commission of stalking or aggravated stalking, is a separate aggravating circumstance which may be considered in the determination of whether the death penalty should be imposed.


H.3066 FAILURE TO STOP A MOTOR VEHICLE WHEN SIGNALED BY LAW

 
ENFORCEMENT Rep. Leach

This bill increases the penalties for failure to stop a motor vehicle when signaled by a law enforcement officer.  This bill also eliminates the ability to expunge a conviction for a first offense.

H.3067 “COMPREHENSIVE CRIMINAL PROCEDURES AND DEATH PENALTY 

 REFORM ACT OF 2001” Rep. Leach

This bill amends South Carolina Code of Laws §14-7-1110, relating to the number of peremptory challenges for defendants and the State in criminal cases, so as to equalize the number of peremptory challenges allowed to defendants and to the State.  

This bill also amends South Carolina Code of Laws §16-3-20, relating to the punishment for murder.  The bill includes as a separate aggravating circumstance, which may be considered in the determination of whether the death penalty should be imposed, the following: (1) a murder committed in violation of a valid order of protection or valid restraining order, and  (2) a murder committed against a household member when the defendant had at least one prior conviction for committing certain listed offenses against the household member victim.  


H.3069 GRANDPARENT VISITATION Rep. J. Brown

Currently, courts may order periods of visitation for the grandparents of a minor child only in limited circumstances.  This bill deletes the conditions that limit when a court may award grandparent visitation.

H.3076 REPRESENTATION OF IMMEDIATE FAMILY MEMBERS IN MAGISTRATE’S COURT Rep. Kirsh

This bill authorizes an individual to represent any member of his or her immediate family in magistrate’s court on a criminal matter, so long as no fee is charged for the representation.

H.3077 TIMING OF FORFEITURE HEARINGS FOR CONFISCATED VEHICLES 

Rep. Kirsh

This bill provides that people convicted of 1) driving with a suspended driver’s license, or 2) driving under the influence of alcohol or drugs, must have the forfeiture hearing concerning their confiscated vehicles completed and the final order issued within three months from the date the action commenced.


H.3078 PATERNITY Rep. J. Brown

This bill allows court orders establishing paternity to be reversed when 1) there is evidence that was not available at the hearing, and 2) that evidence shows the order establishing paternity was in error.


H.3079 BALLISTICS TESTS ON FIREARMS Rep. J. Brown

This bill requires a retailer to perform a ballistics test on a firearm before the firearm is delivered to a purchaser.  The bill also requires a retailer to provide the following information to the State Law Enforcement Division: 1) the bullet discharged from the firearm during the ballistics test, 2) the firearm’s serial number, and 3) the firearm purchaser’s name.  Penalties are established for failure to comply.


H.3088 CARELESS OPERATION OF A VEHICLE Rep. Barfield
Under this bill, a law enforcement officer has the discretion to charge a person with careless operation of a vehicle as defined by local ordinance in lieu of charging the person with driving too fast for conditions or speeding.  This bill also provides that the offense of careless operation of a vehicle is a zero point violation under the point system for the evaluation of a person’s driving record.

H.3093 DISTRIBUTION OF CONDOMS OR OTHER CONTRACEPTIVES 

 Rep. Campsen

This bill requires the Department of Health and Environmental Control (DHEC) to develop a data base in which parents/guardians/person acting en locos parentis may register to prevent DHEC or any other state agency from distributing condoms or other contraceptives to their children under the age of sixteen.  This bill also requires DHEC to publish and distribute information concerning registration for this database.  H.3093 prohibits DHEC or any other state agency from distributing condoms or other contraceptives to a child under the age sixteen years, if the child’s parent/guardian/person acting en locos parentis has registered with DHEC.


H.3094 “SOUTH CAROLINA PARENTAL MEDICAL RIGHTS ACT” 

  Rep. Campsen

This bill pertains to the confidentiality of sexually transmitted disease records.  Under this bill, the Department of Health and Environmental Control must notify the parents of a minor with a known case of a sexually transmitted disease.


H.3095 APPOINTMENT OF MUNICIPAL JUDGES Rep. Whipper

Under this bill, municipal judges would serve a four-year term of office rather than having the council of the municipality set the term.


H.3099 DRIVER’S LICENSE SUSPENSION Rep. Kirsh

If an individual is accepted into a pretrial intervention program for either 1) a controlled substance violation, or 2) the underage purchase and possession of alcohol, then under this bill the individual’s driver’s license must be suspended the same as if that individual was convicted of either offense.  Solicitors are responsible for reporting the names of individuals accepted into pretrial intervention programs.


H.3100 MOTOR VEHICLE REPAIRS Rep. Simrill

Under this bill, it is unlawful for a person who repairs a motor vehicle whose inflatable restraint system has been damaged or deployed to fail to repair or replace the system so that it is fully operational. Penalties are established for failure to comply.


H.3101 OFFENDER EMPLOYMENT REFERRAL PROGRAM Rep. Huggins

This bill establishes the Offender Employment Referral Program within the Department of Corrections as a statewide employment referral program designed to reintegrate inmates into the labor force after serving their sentences in a department facility.


H.3102 SPEEDING Rep. Simrill

Under this bill, the driver of a law enforcement vehicle may not exceed the speed limit to entice the driver of a private motor vehicle to follow him/her at a speed that exceeds the speed limit in an effort to have the driver of the private motor vehicle charged with speeding by a law enforcement officer traveling in another law enforcement vehicle.


H.3107 MAGISTRATES’ JURISDICTION Rep. Huggins

This bill provides that magistrates have concurrent jurisdiction of interpleader actions filed over claims of disputed real estate earnest money.  This bill provides the form and wording of the interpleader pleading to be used in real estate earnest money disputes in magistrates court.  Additionally, this bill provides that the failure of a competing claimant to recover in an interpleader action must not be considered a judgment claim against the claimant or used to impair the credit of a claimant.


H.3110 “SOUTH CAROLINA PRIVATE PROPERTY RIGHTS PROTECTION

 

  ACT” Rep. Sharpe

This bill enacts the "South Carolina Private Property Rights Protection Act."  This bill provides for relief or payment of compensation when a new law, regulation, or ordinance of the state or political subdivision of the state, which does not amount to a taking of real property, as applied, unfairly affects real property.


H.3112 REVOCATION OF DRIVING PRIVILEGES WHEN DEFENDANT IS 

 UNABLE TO STAND TRIAL BECAUSE OF A MENTAL CONDITION

 Rep. Kirsh

When a person is charged with a criminal offense or civil contempt and that person is not fit to stand trial, family court and circuit court judges have the authority to order an examination of the person or have the person committed for examination.  This bill gives magistrates the same authority.

When a person is unable to stand trial because of a mental condition, under this bill the court must confiscate his or her driver’s license.  Within five days of the confiscation of the driver’s license, the court must notify the Department of Public Safety.  The suspension will remain in place until the court disposes of the case.

When a person is mentally able to stand trial but has a relapse of a mental condition before the trial, under this bill the court must confiscate his or her driver’s license. Within five days of the confiscation of the driver’s license, the court must notify the Department of Public Safety.  The suspension will remain in place until the court disposes of the case.


H.3113 PISTOLS Rep. Moody-Lawrence

This bill requires an owner of a pistol to maintain it in a locked compartment or have a trigger lock placed on it when the pistol is not being used. Penalties are established for failure to comply.


H.3115 PUBLIC ACCOMMODATION DISCRIMINATION Rep. J. Brown

Under this bill, places of public accommodation may not discriminate against a person based on (1) the ownership or operation of a motorcycle, or (2) the wearing of clothing associated with motorcycles, except when such clothing is obscene. 


H.3123 IMPEACHMENT OF CERTAIN PUBLIC OFFICERS Rep. Davenport

This joint resolution proposes to amend the State Constitution so as to provide procedures for recalling and removing certain individuals holding public offices of the state, a specified district of the state, or a political subdivision thereof in the executive, legislative, or judicial branches of government.  The proposed amendment must be submitted to the qualified electors at the next general election for representatives.


H.3125 NUMBERING REQUIREMENTS FOR WATERCRAFT Rep. Rodgers

This bill establishes a criminal penalty for violating the numbering requirements for watercraft.  The bill includes a maximum five hundred dollar fine for operating an unnumbered vessel for more than twelve months.  The offense is triable in magistrate's court.


H.3131 ASSAULT AND BATTERY Rep. Rodgers

Currently, the statute of limitations for commencing an action for assault and battery is two years.  This bill increases the statute of limitations to three years.

H.3132 “SOUTH CAROLINA NONECONOMIC DAMAGE AWARDS ACT OF 2001” Rep. Rodgers

Under this bill, a prevailing plaintiff in a personal injury action may be awarded 1) compensation for actual economic damages, and 2) compensation for noneconomic damages not to exceed two hundred thousand dollars or the amounted awarded in economic damages, whichever is greater.

If liability is found in a personal injury action or wrongful death action, this bill provides that the trier of fact should make the following separate findings for each claimant specifying the amount of 1) any past damages, and 2) any future damages including medical and other costs of health care, other economic loss, and noneconomic loss.  Also for some types of future damages, the trier of fact must decide the period over which the future damages will actually accrue.  The bill also outlines a procedure for calculating future damages.


H.3136 PRIMARY ENFORCEMENT OF SEAT BELT VIOLATIONS 

  Rep. J. Brown

Under this bill, a law enforcement officer may stop a driver of a motor vehicle for any primary violation of a provision that requires a driver or passenger to wear a seat belt or a passenger restraint system.


H.3138 SESSIONS OF THE GENERAL ASSEMBLY Rep. Wilkins

This joint resolution proposes to delete certain obsolete language from the State Constitution relating to the sessions of the General Assembly.  

This joint resolution proposes that the General Assembly will convene in the State Capitol on the second Tuesday in January in even-numbered years and on the second Tuesday in February in odd-numbered years.

This joint resolution proposes an organizational meeting of the Senate and House of Representatives in even-numbered years for the purposes of organization and electing officers.

This joint resolution proposes during odd-numbered years that the officers of the House and Senate will convene on second Tuesday in January for not more than two days in order to 1) accept any bills or resolutions introduced by a member, and 2) refer the bills and resolutions to the appropriate committees.

This joint resolution proposes that if casualties of war or contagious disease make it unsafe to meet at the seat of government, then the Governor by proclamation may appoint a more secure place to meet.

This joint resolution proposes that members of the General Assembly should not be compensated for more than forty days in any one session.


H.3139 SINE DIE ADJOURNMENT Rep. Wilkins

This bill changes the date for sine die adjournment of the General Assembly from the first Thursday in June to the second Thursday in May.  

Currently, in any year the House of Representatives fails to give third reading to the appropriations bill by March 31, then the date of sine die adjournment is extended by one statewide day for each statewide day after March 31 that the House of Representatives fails to give the bill third reading.  Under this bill, in any year the House of Representatives fails to give third reading to the appropriations bill by March 15, then the date of sine die adjournment is extended by one statewide day for each statewide day after March 15 that the House of Representatives fails to give the bill third reading. 


H.3140 ADOPTION OF REVISED VOLUME FOURTEEN OF THE CODE 

  Rep. Wilkins

The Legislative Council and the Code Commissioner have determined that the cumulative supplement to Volume Fourteen has become too bulky for convenient use.  This joint resolution adopts the revised Volume Fourteen as of January 1, 2001.


H.3141 “SOUTH CAROLINA TRUTH IN SENTENCING ACT” Rep. Wilkins

This bill extends the provisions of Truth in Sentencing to all crimes except those punishable by imprisonment in local correctional facilities for ninety days or less.  (Act 83 of 1995 provided Truth in Sentencing for only those offenses with maximum possible penalties of twenty years or more.)  Under this bill, a prisoner convicted of a crime and sentenced to the Department of Corrections is not eligible for early release, discharge, or community supervision until the prisoner has served 85% of the actual term of imprisonment imposed.  This bill phases out parole, and offenders who commit their crimes after the effective date of this bill will not be eligible for parole release.


H.3144 STATE ETHICS ACT REVISIONS - CAMPAIGN FINANCE REFORM


 Rep. Wilkins

H.3144 amends the State Ethics Act.  Many of these amendments pertain to campaign finance reform.  Highlights of the legislation are listed below.

This bill extends the deadline in which lobbyists and lobbyist principals must report any lobbying activity not reflected on the October tenth report and not reported on a statement of termination from December thirty-first to January tenth of the succeeding year.  Additionally, this bill extends the deadline for submission of each state agency or state department’s lobbying during a particular filing period from the first of the month to the tenth of the month.  Under the bill, the filing periods are from January first to March thirty-first for the April tenth report and from April first to September thirtieth for the October tenth report.  The bill further provides that any lobbying activity not reflected on the October tenth report and not on a statement of termination must not be reported any later than January tenth of the succeeding year.
If required reports are not filed within five days of due date, current law provides that an individual (1) must pay a $100 penalty, and (2) must pay a fine of $10 for each calendar day in which the required statement is not filed.  Additionally, current law provides that the $10 daily fine may not exceed $500; this bill eliminates the $500 cap on civil penalties for failure to file required reports.
Also, this bill creates a new penalty for failure to file required reports or other reporting violations.  Current law provides for a penalty of not less than $5,000, or imprisonment for not more than five years, or both.  In addition to current law, H.3144 adds a fine of up to 500% of the amount that should have been reported.
For purposes of determining who has to file disclosure reports, this bill expands the definition of the term “influence the outcome of an elective office” so as to include express words advocating the election or defeat of candidates [i.e. “vote for” “elect” “defeat.”

This bill provides the House and Senate Ethics Committees with jurisdiction to impose penalties against legislative caucus committees that violate ethics laws.
This bill adds an “individual” who makes independent expenditures of $500 or more during an election cycle for the purpose of influencing the outcome of an elective office to the group of persons and entities that must file disclosure reports.  Also, this bill requires an “individual” who makes an independent expenditure totaling $1,000 or more during an election cycle for the purpose of influencing the outcome of a ballot measure to file disclosure reports.
Under this bill, the term “ballot measure committee” is defined as 

(a)
an association, club, an organization, or a group of persons which, to influence the outcome of a ballot measure, receives contributions or makes expenditures in excess of $1,000 in the aggregate during an election cycle;

(b)
a person, other than an individual, who, to influence the outcome of a ballot measure makes contributions aggregating at least $50,000 during an election cycle to, or at least at the request of, a ballot measure committee; or

(c)
a person, other than an individual, who makes independent expenditures aggregating $1,000 or more during an election cycle

This bill requires a ballot measure committee, except an out‑of‑state committee, which receives or expends more than $1,000 in the aggregate during an election cycle to influence the outcome of a ballot measure to file a statement of organization.  The statement of organization must be filed with the State Ethics Commission no later than five days after the ballot measure committee receives the contribution or makes the expenditure.  Also, this bill requires an out‑of‑state ballot measure committee that expends more than $1,000 in the aggregate during an election cycle to influence the outcome of a ballot measure to file a statement of organization with the State Ethics Commission no later than five days after making the expenditure. 

This bill prohibits a political party through its party committee or legislative caucus committee from giving a candidate contributions which total in the aggregate more than (1) $50,000 in the case of a candidate for a statewide office; and (2) $5,000 in the case of a candidate for any other office.  The recipient of a contribution given in violation of this legislation may not keep the contribution and must, within 10 days, remit the contribution to the Children’s Trust Fund.
This bill eliminates the requirement that campaign reports must be sent to the State Election Commission; also, the bill eliminates the State Election Commission as the location for public availability of certified campaign reports.  Additionally, this bill substitutes the State Ethics Commission for the State Election Commission as the agency responsible for determining errors or omissions on campaign reports.


H.3149 HATE CRIMES Rep. Whipper

Under this bill, a person who commits an offense against a person with the intent to assault, intimidate, or threaten that person because of his/her race, religion, color, sex, age, or national origin is guilty of a felony.  Additionally, the bill provides for additional penalties for persons who maliciously injure personal or real of another person with the intent to assault, intimidate or threaten that person because of his/her race, religion, color, sex, age, or national origin. 


H.3153 REVISIONS TO THE SOUTH CAROLINA TORT CLAIMS ACT 

  Rep. Whipper

This bill provides that an action filed under the South Carolina Tort Claims Act which seeks damages of $7,500 or less must be filed in magistrate’s court in the county where the act or omission occurred.  This bill further provides that in an action seeking damages of $7,500 or less, the state agency or political subdivision may be represented by a representative of its insurance carrier, department manager, staff person, or another official.  However, the representative shall not receive additional compensation for representing a state agency or political subdivision.


H.3155 CERTIFIED CAMPAIGN REPORTS Rep. Lourie

Currently, at least fifteen days before an election, a certified campaign report must be filed showing contributions of more than $100.  Under current law, the certified campaign reports must contain the name and address of each person making a contribution of more than $100 and the date of receipt of each contribution.  This bill deletes the under $100 exception and requires disclosure of all campaign contributions.


H.3156 CRIMINAL RECORD SEARCHES Rep. Lourie

This bill establishes a twenty-five dollar fee for criminal record searches conducted by the State Law Enforcement Division.  The bill also provides for an eight-dollar fee when the criminal records search is conducted for a for-profit nursing home, home health agency, community residential care facility, an adult or child daycare center, a charitable organization, or a bona fide mentor.


H.3157 DEFINITION OF THE TERM “INFLUENCE THE OUTCOME OF AN

 ELECTIVE OFFICE” Rep. Lourie

For purposes of determining who has to file disclosure reports, this bill expands the definition of the term “influence the outcome of an elective office” so as to include the following:
(a)
Express words advocating the election or defeat of candidates 

[i.e. “vote for” “elect” “defeat”];

(b) 
Campaign slogans or words which have no other meaning than to urge the election or defeat of a candidate; or

(c) 
Communications about a public issue, made not more than 120 days before an election, that references a clearly identifiable candidate, that but for the reference would not as a whole convey a clear message concerning the public issue, and that is reasonably suggestive of primarily advocating the election or defeat of a candidate.


H.3158 AGGRESSIVE DRIVING Rep. Lourie

This bill establishes aggressive driving as a motor vehicle offense.  A person is guilty of aggressive driving when he/she commits any three of the following motor vehicle offenses: 
(1) operates his/her motor vehicle in excess of ten miles an hour above the posted speed limit;  (2) runs a red light;  (3) makes an improper lane change; or (4) follows another vehicle too closely.  Penalties are established for failure to comply with the legislation.


H.3159 DISQUALIFICATIONS FOR REGISTRATION TO VOTE Rep. Fleming

Currently, a person is disqualified from being registered or voting if he/she is convicted of a felony or offenses against the election laws, unless the disqualification has been removed by service of the sentence, including probation and parole time unless sooner pardoned.  This bill deletes this provision.  Under this bill, a person is disqualified from being registered or voting if he/she is convicted of a felony or offenses against the election laws, unless the disqualification has been removed by pardon.

H.3160 APPOINTMENT OF INTERPRETERS IN CRIMINAL AND CIVIL 

  PROCEEDINGS Rep. Lee

This bill revises the circumstances upon which an interpreter is appointed in a criminal or civil proceeding.  Under this bill, whenever a principal party in interest or witness to a civil legal proceeding does not sufficiently understand or speak the English language to comprehend the proceeding or testify, the appointing authority must appoint a certified or otherwise qualified interpreter to interpret the proceedings to the principal party in interest and the testimony of the witness.  The term “appointing authority” means a trial judge, administrative hearing officer, or another officer authorized by law to conduct a judicial or quasi-judicial proceeding.  

Additionally, the bill requires the Division of Court Administration to appoint a Court Interpreters Advisory Panel to assist the State Supreme Court and the Division of Court Administration in developing policies that include a code of professional responsibility for interpreters, interpreter training, continuing education, and recruitment of interpreters.


H.3161 OFFENSE OF GROSS INTOXICATION Rep. Easterday

This bill creates the offense of gross intoxication.  A person is grossly intoxicated if he/she drives a motor vehicle while under the influence of intoxicating liquors, drugs, or a similar substance and one of the following factors is present:  (1) his/her manner, disposition, speech, muscular movement, general appearance, or behavior is affected grossly by the influence of intoxicating liquor, drugs, or a similar substance; or (2) at the time of the offense, there was at least sixteen one-hundredths of one percent by weight of alcohol in his blood.  The question of gross intoxication is one of fact that must be determined by a judge or jury.  This bill provides increased penalties, including prohibition from obtaining a provisional driver’s license, for individuals who have at least sixteen one-hundredths of one percent or more by body weight of alcohol in his/her blood.

 
H.3162 REPEAL OF BLUE LAWS Rep. Rodgers

This bill repeals the statutes (1) which prohibit the sale of certain items on Sunday, except during specified hours, and (2) which prohibit the conduct of certain work or events or the operation of specific businesses or manufacturing establishments on Sunday.  This bill does not affect the statutes that prohibit the sale of alcohol on Sunday.


H.3165 CRIMINAL DOMESTIC VIOLENCE AND FIREARMS Rep. Lourie

Under this bill, it is unlawful for a person convicted of a misdemeanor criminal domestic violence offense to ship, transport, possess, or receive a firearm or ammunition if the conviction meets certain conditions.  Additionally, this bill provides that it is unlawful for a person subject to a protection order, under certain conditions, to ship, transport, possess, or receive a firearm or ammunition.  The bill outlines penalties for failure to comply.


H.3167 “SOUTH CAROLINA EXILE ACT OF 2001” Rep. J. Young

This bill imposes mandatory prison sentences for individuals possessing guns in certain situations.  This bill provides increased penalties for an offender with a previous conviction for a felony.  Under this bill, individuals previously convicted of violent crimes that are caught carrying a gun would face a mandatory sentence of five years.  People who carry a gun (or what visibly appears to be a firearm) while selling drugs would also be subject to a mandatory five-year sentence.    

Under this bill, whenever a person is sentenced to a mandatory sentence, the person is not eligible for parole or any early release program, nor is the person eligible to receive any work credits, education credits, good conduct credits, or any other credits that would reduce the mandatory minimum term of imprisonment.

The bill also makes several substantive and technical changes in regards to bail.  The bill allows the court to impose the following additional conditions before allowing an individual to be released on his or her own recognizance: (1) maintain employment, or if unemployed, actively seek employment, (2) maintain or begin an educational program, (3) avoid all contact with an alleged victim of the crime and with any potential witnesses who may testify concerning the offense, (4) comply with a specified curfew, (5) refrain from excessive use of alcohol or use of an illegal drug or a controlled substance not prescribed by a health care provider or (6) submit to testing for drugs and alcohol until the final disposition of the case.

This bill requires the court to consider the following additional factors when making a bail decision: (1) whether a firearm is alleged to have been used in the offense, (2) the weight of the evidence, (3) whether the person is likely to obstruct or attempt to obstruct justice or threaten, or injure, or intimidate a prospective witness, juror, or victim, and (4) any other information available which the court considers relevant to the determination of whether the person is unlikely to appear for court proceedings or whether the person’s release constitutes an unreasonable danger to the community.

This bill also amends S.C. Code of Laws §22-5-510, relating to bond hearings, so as to require the magistrate to obtain, when feasible, the person’s criminal history from the arresting law enforcement agency before conducting the bond hearing.  The bill also provides for additional offenses in which a magistrate may deny bail.


H.3168 POWERS, DUTIES, AND RESPONSIBILITIES OF COUNTY

 LEGISLATIVE DELEGATIONS Rep. Rodgers

Under this bill, all powers, duties, and responsibilities granted by statute or resolution to any county legislative delegation which affects only one county are devolved upon the county governing body of that county.  This bill does not apply to the activities, powers, duties, or responsibilities of legislative delegations with regard to statewide or regional boards, commissions, authorities, or any other governmental entity that has representatives on its governing body from more than one county. 


H.3169 APPOINTMENT LIMITATIONS Rep. Rodgers

This bill provides that no person may be appointed by the Governor or elected by the General Assembly to a state board or commission who has served consecutive full terms on that board or commission which total twelve years or more. The limitation does not prevent a person from being elected or appointed to the same body after an absence of two years. This bill does not apply to life members of the Clemson University Board of Trustees and to the members of the board of the State Ports Authority. Persons currently serving on these boards or commissions whose tenure exceeds this twelve-year limitation are permitted to complete their current term.


LABOR, COMMERCE AND INDUSTRY


H.3025 CHOICE OF PROVIDERS UNDER HEALTH INSURANCE POLICIES
  Rep. J. Brown
This bill provides that no health insurance policy or contract may exclude the right of assignment of benefits to a nonparticipating health care provider at the same benefit rate as paid to a participating health care provider


H.3031 DAMAGE AWARDS PROHIBITED FOR UNINSURED DRIVERS 

  Rep. Kirsh
This bill provides that, notwithstanding any other provision of law, damages shall not be assessed in favor of a person who is operating his motor vehicle and his injuries resulted from his operation of the vehicle if he did not have in effect for that vehicle the insurance or other financial security required by the laws of this State at the time the injury occurred.   This specifically includes an individual who has failed to register an uninsured motor vehicle and failed to pay the requisite uninsured motorist fee.


H.3033 COUNTYWIDE TOLL FREE CALLING Rep. Kirsh

This bill provides that, unless otherwise prohibited by law, the Public Service Commission shall require countywide toll free calling to be provided by all telephone utilities operating within a county by July 1, 2001.  Where two or more telephone utilities operate in the same county, each telephone utility shall provide countywide toll free calling to and from telephones within the area served by the other telephone utility or telephone utilities in the county.  The commission shall require telephone utilities to enter into negotiations to provide for countywide toll free calling throughout their service areas.  If telephone utilities are unable to reach an agreement on how to provide countywide toll free calling within the time frame required by this bill, the commission shall impose its own countywide toll free calling plan.


H.3038 COUNTYWIDE TOLL FREE CALLING FOR YORK COUNTY Rep. Kirsh

This bill provides that, unless otherwise prohibited by law, the Public Service Commission shall require countywide toll free calling to be provided by all telephone utilities operating within York County by July 1, 2001.  Where two or more telephone utilities operate in York County, each telephone utility shall provide countywide toll free calling to and from telephones within the area served by the other telephone utility or telephone utilities in York County.  The commission shall require telephone utilities to enter into negotiations to provide for countywide toll free calling throughout their service areas.  If telephone utilities are unable to reach an agreement on how to provide countywide toll free calling within the time frame required by this bill, the commission shall impose its own countywide toll free calling plan.


H.3039 HEALTH INSURANCE COVERAGE Rep. J. Brown

This bill provides that every individual and group health insurance and plan of health coverage policy issued or renewed in this State shall pay for medical services and treatment rendered by an out‑of‑state hospital at the same level paid to an in‑state hospital if the insured was referred to the out‑of‑state hospital by a physician and the out‑of‑state hospital is the closest hospital in proximity to the place of residence of the insured.  The bill also provides that all health insurance coverage issued or renewed in this State shall provide coverage for side effects that are commonly associated with radical retropubic prostatectomy surgery including, but not limited to, impotence and incontinence and for other prostate related conditions.  The bill establishes notification requirements regarding the required coverage.  The Director of the Department of Insurance shall promulgate regulations necessary for the administration and enforcement of the bill’s provisions.


H.3071 CHOICE OF PROVIDERS UNDER HEALTH INSURANCE POLICIES
  Rep. J. Brown
This bill provides that nothing in the state’s insurance laws may be construed to limit an insurer, health maintenance organization, preferred provider organization, health care service corporation, or other third party payor from determining the scope of its benefits or services or any other terms of its group or individual insured, or both, subscriber or enrollee contracts or from negotiating contracts with licensed providers on reimbursement rates or any other lawful provisions, except that the contract providing coverage to an insured may not exclude the right of assignment of benefits to a provider at the same benefit rate as paid to a contract provider.


H.3090 SOUTH CAROLINA RESIDENTIAL BUILDERS COMMISSION 

  Rep. Kirsh
This bill adds a certified home inspector to the membership of the South Carolina Residential Builders Commission.


H.3092 “FAIR PAY ACT OF 2001” Rep. Moody-Lawrence

This bill enacts the Fair Pay Act of 2001, which makes it unlawful for an employer who employs three or more persons to discriminate between employees on the basis of sex, race, or national origin by paying wages at a different rate for equivalent jobs.  The legislation provides for relief.


H.3097 MANUFACTURED HOME PARK LEASES Rep. Keegan

This bill requires an option to renew in manufactured home park leases.  The bill also provides that, in manufactured home park leases for ten years or more, the renewal lease amount may not exceed the original lease amount adjusted for increases in the consumer price index over the term of the lease, plus twenty percent. 


H.3105 PROPERTY CONDITION DISCLOSURE STATEMENTS Rep. Huggins

This bill provides requires a written property condition disclosure statement upon the sale of certain residential property, and provides for exemptions from this requirement.  The legislation imposes duties on owners and brokers in regard to these requirements.  The bill authorizes the Real Estate Commission to perform specific duties and functions in regard to these disclosure statements, and provides for civil penalties and other remedies upon violation.


H.3106 REGULATION OF THE BURGLAR ALARM SYSTEM INDUSTRY 


  Rep. Whatley

This bill provides for various revisions to the regulation of the burglar alarm system industry.  The bill provides that certain licensure fees include a primary qualifying party certificate.  The bill revises statutes relating to disciplinary action against a burglar alarm system licensee, so as to clarify the scope of authority of a licensee after cancellation of his license.  The legislation provides that a branch office may not conduct business until a license number has been issued.  The bill requires an employee to be registered by the Department Labor, Licensing and Regulation to have access to client records, and requires registration cancellation upon termination of employment. The bill makes technical corrections relating to license renewal.

H.3118 AUTOMOBILE INSURANCE COVERAGE FOR DRIVERS NOT AT

 FAULT FOR THEIR ACCIDENTS Rep. Clyburn
This bill revises the state’s automobile insurance laws so as to provide that in addition to any claims paid to repair property damage on an individual private passenger automobile, the insured, if not at fault for the property damage, must be paid an amount sufficient to cover any loss in value to the automobile resulting from the automobile having been damaged and repaired.


H.3126 LICENSURE EXEMPTIONS FOR REPAIR AND INSTALLATION OF

 FIRE PROTECTION SPRINKLER SYSTEMS Rep. Askins
This bill revises provisions with allow for exemption from licensure for certain contractors for repair and installation of fire protection sprinkler systems by making technical corrections concerning the plumbing and utility contractor license groups.


H.3142 RIGHT TO WORK LAWS Rep. Cato

This bill revises the state’s Right to Work laws which prohibit practices that have the effect of making employment contingent upon whether or not an employee is affiliated with a labor union or organization.  The bill broadens the investigatory powers of the Department of Labor, Licensing and Regulation (LLR) in disputes arising from alleged violations of the Right to Work laws.  In the course of investigating claims, the Director of the Department of Labor, Licensing and Regulation is authorized to hold hearings and enter a workplace in order to evaluate compliance.  The Director is authorized to assess a violator a civil penalty of not more than one hundred dollars for each offense.  The bill makes several amendments to penalty provisions and broadens the scope of persons prohibited from participating in unlawful labor agreements that violate an employee’s right to work by allowing for penalties and/or causes of action against any person for violations of the chapter.  Current law allows for such actions to be taken against employers, only.  The legislation also creates a private cause of action under which a person who has been denied employment or deprived of continued employment through force, intimidation, obstruction, interference, or through other means in violation of the State’s Right to Work provisions is entitled to recover from the employer actual damages as well as punitive damages awarded at the discretion of the court or jury.


H.3148 VETERINARY MEDICINE Rep. Dantzler

This bill revises laws governing the practice of veterinary medicine, so as to conform them to the statutory organizational framework for boards under the administration of the Department of Labor, Licensing and Regulation and to further provide for the licensure and regulation of the State Board of Veterinary Medicine.


H.3164 “SOUTH CAROLINA COLLATERAL RECOVERY ACT” Rep. Huggins

This bill enacts The South Carolina Collateral Recovery Act so as to provide for the licensure, registration, and regulation of businesses and individuals engaged in the repossession of certain personal property.  


H.3176 RIGHT TO WORK LAWS Rep. Wilkins

This bill expands the state’s Right to Work laws which prohibit practices that have the effect of making employment contingent upon whether or not an employee is affiliated with a labor union or organization. The bill provides that Right to Work provisions apply to public employers and employees and to labor and employment in the public sector as well as to private employers and employees and to labor and employment in the private sector.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


H.3028 DEFINITION OF “CHILD DAY CARE FACILITY” Rep. Allison

This bill revises the definition of the term “child day care facility” so as to exclude four-year old as well as five-year old kindergarten programs operated by a public school system.


H.3037 RENEWAL OF COMETOLOGIST LICENSES Rep. Kirsh

Currently, individuals holding a cosmetology license are required to complete continuing education on a yearly basis in order to renew their licenses.  This bill exempts individuals from the continuing education requirement when they have 1) held a license for at least fifteen consecutive years and have obtained the minimum age of sixty, or 2) held a license for at least thirty consecutive years and have obtained the minimum age of fifty.  Additionally, to be eligible for the exemption the Board of Cosmetology must not have disciplined the individual.

This bill also allows individuals to obtain continuing education credit by attending trade show cosmetology-related instructional programs.


H.3072 FUNENERAL HOMES Rep. J. Brown

This bill provides that a funeral home owned by an individual, a partnership, corporation, or other entity whose actual ownership is not clearly reflected in the business name under which the business is operating must conspicuously note in its signage, letterhead, and advertisements, the name of the individual, partnership, corporation, or other entity which owns the funeral home.


H.3073 RETAIL FOOD ESTABLISHEMENTS Rep. Kirsh

Under this bill, for purposes of regulation of food preparation and service by the Department of Health and Environmental Control, a retail food establishment does not include a church or charitable organization that prepares and serves food to the public on their own premises at not more than one function a month or not more than twelve functions a year.


H.3074 DRUG EXPIRATION LABELS Rep. Kirsh

Under this bill, a drug dispensed by filling or refilling a written or oral prescription must include an expiration date on the label.


H.3096 PREGNANCY PREVENTION EDUCATION Rep. Moody-Lawrence

This bill requires a female receiving Temporary Assistance for Needy Families (TANF) who is pregnant, unmarried, and under eighteen years of age to complete a pregnancy prevention education course approved by the Department of Health and Environmental Control (DHEC).  The department must approve and offer to each person required to take a pregnancy prevention course, at least one course that provides an abstinence‑only curriculum, and at least one course that offers instruction on birth control methods.  Each approved course must also include education about sexually transmitted diseases.  Courses of each type must be offered and conducted without charge by the several county health departments of this State.  Health care professionals who are providing care to these females shall refer them to the appropriate county health department and inform them that attendance and completion of this course is a required component of their care.  Additionally, the DHEC shall conduct a study and report to the General Assembly before January 1, 2002 on the cost to develop and implement a pregnancy and sexually transmitted disease prevention education program for males.


H.3109 NITROUS OXIDE ANESTHESIA Rep. J. Brown

This bill revises conditions under which dental hygienists may monitor nitrous oxide anesthesia, so as to apply such monitoring to nitrous oxide inhalation conscious sedation (dental analgesia).


H.3119 ELECTION OF SOUTH CAROLINA BOARD OF MEDICAL EXAMINERS
  Rep. Barfield
This bill revises the process for the selection of members for the South Carolina Board of Medical Examiners.  The bill requires the six members representing the Congressional Districts to be elected by the General Assembly rather than the current process by which they are nominated for appointment by the Governor based on an election in which all physicians and surgeons in the state may participate


H.3124 COMMUNITY RESIDENTIAL CARE FACILITY ADMINISTRATORS
  Rep. Emory
This bill revises licensure requirements for community residential care facility administrators, so as to allow issuance of a license based on a combination of education and experience as established in regulation by the South Carolina Board of Long Term Health Care Administrators.

H.3130 TAKE-OUT FOOD WRAPPERS Rep. Rodgers

This bill provides that all take-out food wrappers must be composed of material that is biodegradable. 


H.3143 HEARING AID SPECIALISTS Rep. Cato

This bill provides that the powers, duties, functions, and responsibilities of the Department of Health and Environmental Control regarding the “Practice of Specializing in Hearing Aids Act” are devolved upon the Department of Labor, Licensing and Regulation.  The bill provides that the Commission for Hearing Aid Specialists shall act as a professional and occupational licensing board for hearing aid specialists within the Department of Labor, Licensing and Regulation.  The bill revises statutes relating to the practice of specializing in hearing aids, so as to conform them to the statutory, organizational, and administrative framework established for professional and occupational boards under the supervision of the Department of Labor, Licensing and Regulation, and to further provide for the licensure and regulation of hearing aid specialists including providing penalties for violations.


H.3145 CRIMINAL RECORD CHECKS OF DIRECT CARE STAFF IN NURSING

 HOMES AND HOME HEALTH AGENCIES Rep. Lourie
This bill requires state and federal criminal record checks of direct caregivers employed by nursing homes and home health agencies.  The legislation provides for transfer of information among facilities and agencies.  Nursing homes and home health agencies are prohibited from employing as direct caregivers individuals who have been convicted of specified offenses including violent offenses and offenses against morality and decency.  Penalties are provided for individuals convicted of such offenses who apply for or obtain employment as direct caregivers. The legislation provides that state checks are not required for direct caregivers employed on July 1, 2001, unless they subsequently are unemployed for one year or longer.


H.3147 SCHOOL ENVIRONMENTAL HEALTH Rep. Meacham-Richardson

This bill provides that the Department of Education and the Department of Health and Environmental Control, working together, shall create and maintain a school environmental health website, develop a school environmental health policy and management plan, and award environmental health certificates to qualified school districts.  The bill specifically provides that nothing in this legislation prohibits the use by schools of any materials, processes, or products.  The bill provided that the Department of Education and the Department of Health and Environmental Control shall seek federal and other funds available to help implement the provisions of this legislation.

WAYS AND MEANS


H.3005 S.C. ZERO-BASE BUDGET ACT Rep. Campsen

Effective July 1, 2002, this bill establishes, and provides for terms, powers, and duties of, a twelve-member Joint Zero-Base Budget Committee.  This committee will examine quadrennially the missions, programs, and budgets of all state agencies, boards, committees, and institutions for the sole purpose of determining if there are ongoing programs that can be eliminated, consolidated with others, or modified.  The committee will submit its report and recommendations by October first of each year, as specified, to the House and Senate 

The committee will be comprised of members of the House of Representatives (appointed by the Speaker), members of the Senate (appointed by the President Pro Tempore), and persons with backgrounds in auditing and accounting, appointed two each by the Speaker and President Pro Tempore.

The bill provides for audits of each agency scheduled for review, and provides parameters for the joint committee to use in conducting its reviews.


H.3006 STATE HEALTH AND DENTAL INSURANCE

 FOR CERTAIN RETIREES Rep. Campsen

This bill provides that a person with at least five years’ state-covered entity service credited under a state retirement system, who is on disability retirement from state service, is eligible for state-paid health and dental insurance premiums at the rate of twenty percent of the state portion of the premium for each year of state-covered entity service in excess of the five years making the person eligible , prorated for periods less than one year.  The bill is retroactive with respect to the time of disability retirement, but applies only to premiums becoming due and medical expenses incurred on and after the date of the Governor’s signature to the bill.


H.3007 S.C. INCOME TAX CREDIT Rep. Campsen

This bill allows a S.C. income tax credit to a resident individual taxpayer for payment of a claimed dependent’s preschool, kindergarten, primary, or secondary school tuition, or for purchase of computer hardware, educational software, or books used in the schooling of a dependent under the age of nineteen.  The maximum credit allowed is One Thousand Dollars per dependent in a taxable year, and unused credit may be carried forward for the five succeeding taxable years.


H.3012 TRANSFER OF HOMESTEAD EXEMPTION Rep. Sharpe

This bill provides that the homestead exemption from property taxes which is currently provided to taxpayers age sixty-five and over or those totally and permanently disabled or legally blind, may be transferred from the county of legal residence of the qualifying taxpayer to another county if the taxpayer changes his legal residence to another county during the tax year and gives specified notice to the auditor of the new county.  The bill also requires that before such an exemption is granted in the new county, the auditor of the new county must review the transfer application and determine that the requirements for the exemption are satisfied.


H.3013 FLEXIBLE SCHEDULING FOR STATE AGENCIES Rep. Vaughn

This bill provides that a state agency or institution may use flexible scheduling of the minimum full-time work week hours for an employee so long as the flexible scheduling does not impair the agency’s or institution’s ability to meet its needs and service delivery requirements.


H.3015 CIGARETTE ROLLING PAPER Rep. Kirsh

This bill adds to the S.C. Code of Laws a provision which levies a ten and one-half mills tax rate on each sheet of cigarette rolling paper designed for use by an individual to make a cigarette.  The bill also clarifies that it is unlawful to supply cigarette rolling paper to minors, increases the fine for violations of this provision, and requires that such violations be tried in magistrate’s court.


H.3016 QUALIFICATION FOR BENEFITS OF 1995

 ENTERPRISE ZONE ACT Rep. McGee

This bill provides that a South Carolina business may not qualify for benefits pursuant to the Enterprise Zone Act of 1995 in connection with a project created solely by the transfer within the previous twelve months of the business location from an existing site in a South Carolina county to a new site in another county. 


H. 3018 PAYMENT OF TAXES ON A DOMESTIC EMPLOYEE Rep. Campsen

This bill provides that a taxpayer who qualifies to file a Schedule H with his federal income tax return to pay federal withholding taxes and other taxes on a domestic employee is eligible to file and pay unemployment taxes due to the S.C. Employment Security Commission (the Commission) for a domestic employee with his annual state income tax return.  The bill requires the Department of Revenue (the Department) and the Commission to develop and make available to the taxpayer an appropriate schedule for this purpose, and requires the taxpayer to file the schedule and make the payment with his annual income tax return.  The Department is then required to forward the appropriate return amount to the Commission.


H.3019 DISABLED VETERAN TAX EXEMPTION Rep. McGee

This bill extends the motor vehicle tax exemption currently available to a qualified disabled veteran, to the surviving spouse of the veteran for the lifetime or until the remarriage of the surviving spouse.


H.3021 FINANCIAL ASSISTANCE FOR JOB-TRAINING/SERVICES FOR



 ECONOMICALLY DISADVANTAGED, UNEMPLOYED,



 AND UNDEREMPLOYED INDIVIDUALS Rep. J. Brown
This bill delineates provisions for financial assistance for comprehensive job training and related services for economically disadvantaged, unemployed, and underemployed individuals through opportunities industrialization centers.  The bill provides that funds appropriated for such training and services, and funds for establishing and operating the centers, shall be distributed through the S.C. Department of Labor, Licensing and Regulation, which shall establish criteria for distribution of these funds.  The bill also specifies certain requirements which must be included in the criteria.


H.3034 PALMETTO FELLOWS SCHOLARSHIPS Rep. Lucas

This bill establishes criteria for awarding Palmetto Fellows Scholarships to students graduating in 2001 and thereafter who attend “Magnet Schools” or schools with “Open Enrollment.”  For purposes of this scholarship, the bill provides definitions for a “magnet school” and for “open enrollment” and provides that for students in magnet schools, the student’s rank in class shall be the rank in class that student would have had in the high school he or she would have attended if there had been no magnet school.  The bill also provides that if the school district allows open enrollment for grades ten, eleven, or twelve, the student’s rank in class shall be computed as if that student had attended the school closest to his or her residence.


H.3051 DENIAL OF RETIREMENT BENEFITS Rep. Kirsh

This bill provides that a state officer or employee convicted after June 30, 2001, of a felony arising out of the performance of official duties is not eligible to receive retirement benefits otherwise due from any of the state retirement systems.  This ineligibility also applies to benefits which would have otherwise been due to the officer’s or employee’s surviving beneficiary.  When such benefits are denied, the amounts actually contributed or deposited by the individual, less amounts previously refunded or paid as benefits, must be refunded.


H.3062 S.C. RETIREMENT SYSTEMS - SERVICE CREDIT

   PURCHASE USING EMBEZZLED OR FRAUDULENTLY 

APPROPRIATED FUNDS Rep. Kirsh

This bill authorizes the State Budget and Control Board (the Board) to investigate and determine if a current or previously employed public official or public employee who has been convicted of an offense involving embezzlement or the fraudulent appropriation of public funds or public property, has used any of the embezzled monies to establish service credit in the retirement system to which the employee belongs.  The bill provides that if the Board finds evidence that this has occurred, it shall hold a hearing and determine whether the monies must be refunded to the public agency from which they were embezzled or fraudulently appropriated, and whether the service and retirement benefits of the defendant must be recalculated.  The bill provides that if the contribution of embezzled funds allowed the defendant to retire, then the defendant’s retirement benefit is cancelled, and his service credit must be adjusted to reflect the loss of the credited service.  The bill also includes a provision for a contested case hearing.  The bill provides that these provisions shall be applied retroactively as well as prospectively.


H.3070 EMPLOYEE LEAVE FOR SCHOOL/DAY

 CARE ACTIVITIES Rep. J. Brown 
   

This bill requires, with specified limitations, that an employer shall grant an employee up to twelve hours per year leave from work to attend school or day care activities related to the employee’s dependent children or related to children for whom the employee is the legal guardian, if requested and conducted by the child’s school or day care center and if the activities reasonably cannot be scheduled during the employee’s nonworking hours.  The bill requires that the employee provide reasonable notice of such leave, and furnish to the employer a signed statement from an appropriate school or day care official verifying the date and time the activity took place and verifying that the employee was requested by the school or the day care center to attend the activity.  The bill provides that the employer is not required to pay the employee for such leave, but the employee may elect, or the employer may require the employee, to substitute vacation time or other paid leave (other than sick leave) for leave taken for these school or day care activities.


H.3083 SALES/USE TAX EXEMPTIONS Rep. J. Brown

This bill provides an exemption from sales and use tax for prescription eyeglass lenses and raw materials used in the fabrication of such lenses.  The bill provides that the exemption does not extend to eyeglass frames.


H.3084 SALES/USE TAX EXEMPTIONS Rep. J. Brown

This bill provides an exemption from sales and use tax for prescription prosthetic and orthotic devices and for replacement parts for such devices.


H.3089 PROVISIONS TO TAKE EFFECT PURSUANT TO BINGO

 BECOMING UNLAWFUL Rep. Davenport
This bill removes from the S.C. Code of Laws references to licenses for, and the game of, bingo.  These provisions would take effect pursuant to ratification of an amendment to the S.C. Constitution making the game of bingo unlawful (see H.3055).


H.3091 S.C. JOB PREPARATION AND RETENTION

 TRAINING ACT Rep. J. Brown

This bill establishes procedures for providing skills and other training to individuals who are welfare recipients, or who are preparing to be released from incarceration, in preparation for their making transitions into unsubsidized employment.  The bill allows the S.C. Department of Labor, Licensing and Regulation (the Department) to make one-year grants to community-based organizations to assist these organizations in implementing enhanced pre-vocational training for eligible individuals. 

The bill outlines information which a community-based organization must provide in order to be eligible for a grant, provides eligibility requirements for an individual to receive these services, and delineates services which a community-based organization must provide in implementing a pre-vocational training program. The bill also requires the Department to monitor the effectiveness of the training programs.


H.3104 S.C. INTERNET TAX FREEDOM ACT Rep. Kirsh

This bill prohibits the State from imposing, assessing, or attempting to collect a tax or fee on the Internet or interactive computer services or on the use of the Internet or interactive computer services. The bill provides that this prohibition does not apply to state income taxes imposed on and measured by net income derived from the Internet or interactive computer services, and does not apply to fairly apportioned business license taxes applied to businesses that have a business location in counties and municipalities.  The bill also specifies that, under certain conditions, this prohibition does not affect the authority of the State to impose a sales or use tax on sales or other transactions effected by use of the Internet or interactive computer services. 


H.3116 SUBSISTENCE ALLOWANCE DEDUCTION FOR LAW



 ENFORCEMENT AND OTHER CERTAIN PERSONNEL Rep. Keegan
For purposes of South Carolina individual taxable income, this bill increases from five dollars a day to ten dollars a day the subsistence deduction allowance for federal, state, and local law enforcement officers and full-time firefighters and emergency medical service personnel.


H.3121 SALES TAX ON FOOD ITEMS Rep. Kirsh

Effective July 1, 2001, this bill reduces at the rate of one percent a year the four percent state sales tax on food items which may be purchased with U.S. Department of Agriculture food coupons.  The state tax exemption would be complete effective July 1, 2004.  The bill provides that eighty percent of the revenues from state sales tax raised by these special tax rates must be credited to the General Fund, and the remainder must be credited to the Education Improvement Act Fund.

The bill also deletes a section of a supplemental appropriation act of 2000 (Ratification #453) which would be made obsolete by the provisions of this bill.  


H.3122 SALES TAX EXEMPTION FOR CLOTHING, SCHOOL

 SUPPLIES, ETC. Rep. Davenport
This bill exempts from the sales and use tax, sales of clothing, specified clothing accessories, footwear, specified school supplies, and computers and certain computer equipment during a period beginning 12:01 a.m. on the Friday preceding Good Friday and ending at midnight the following Sunday.  The bill also delineates items which are not included in this exemption.  The bill also provides that the list of articles qualifying for this exemption which was published by the S.C. Department of Revenue applicable to the August 2000 sales tax holiday similarly applies to the holiday allowed by this bill.


H.3128 TAXATION OF IMPROVED REAL PROPERTY Rep. Rodgers

Effective January 2002, this bill provides that when certain evidence of completion is issued on new construction, the use, if applicable, and value of the property is considered to have changed effective on the date the evidence of completion is issued.  The bill provides that the property tax on the property for the tax year the evidence of completion is issued must be prorated using the value and use of the property for each part of the year.  The bill also provides that if, due to fire or disaster, an improvement to real estate is destroyed or damaged so that it cannot be put to its intended use, a request may be filed for immediate reassessment with the county auditor, and the auditor must examine the property and issue a revised valuation and change of use, if applicable, for the property beginning with the date of the damage. The bill provides that the property tax on the property for the tax year the damage occurs must be prorated using the value and use applicable both before and after the damage.  These provisions do not apply to damage which occurs after the eleventh month of the tax year.  The bill provides for appeals of the reassessment value. 

The bill also requires that a purchaser of residential real property must be notified in writing by the closing attorney of the requirements for an eligible purchaser to obtain the homestead exemption for taxpayers who are sixty-five and over or totally and permanently disabled or legally blind, and the homestead exemption from property taxes levied for school operations other than those levied for bonded indebtedness and lease purchase payments for capital construction.


H.3129 SALES TAX EXEMPTION FOR CERTAIN

 PRESCRIPTION MEDICINE Rep. Kirsh

This bill provides a sales tax exemption for prescription medicines used in the treatment of renal disease.


H.3133 “MARRIAGE PENALTY TAX RELIEF ACT” Rep. Campsen

This bill provides that in the case of married taxpayers filing a joint return, South Carolina taxable income is allocated equally between spouses, and the rates and brackets applicable to individuals, estates, and trusts for purposes of the South Carolina Income Tax Act are applied separately to each income in determining the joint tax liability.  The bill also repeals a section of the S.C. Code of Laws, relating to the two wage earner credit for married individuals filing joint returns, made obsolete by the provisions of the bill.


H.3134 INCOME TAX RATES Rep. Davenport

This bill revises individual tax rates for purposes of the South Carolina Income Tax Act.  The bill reduces all marginal tax rates by one percent, resulting in a range of one and one-half percent to six percent rather than the current range of two and one-half percent to seven percent.  The bill also conforms the brackets to the applicable adjusted amounts, resulting in a range of $2,400 to $12,000 rather than the current range of $2,220 to $11,100.


H.3135 CORPORATE INCOME TAX RATE Rep. Davenport

This bill revises the corporate South Carolina income tax rate from the current five percent to a graduated rate, ranging from one and one-half percent to five percent, based on taxable income bracketed in amounts ranging from “not over $100,000” to “over $500,000.”


H.3151 RETIREMENT ALLOWANCES Rep. Whipper

This is a “skeleton” bill which relates to optional forms of retirement allowances of the South Carolina Retirement Systems.  The title of this bill states that the bill provides that the full retirement allowance payable during a retired member’s life be paid, upon his death, to the deceased retired member’s legal representative or the person the member nominates by written designation.


H.3152 BOND AUTHORIZATION Rep. Lourie

This joint resolution provides that, for 2001 only, State Capital Improvement Bonds may be authorized not to exceed $42,427,500 by the General Assembly only for the purchase of school buses.


H.3163 “S.C. HISTORIC REHABILITATION INCENTIVES ACT” Rep. Wilkins

This bill provides a state income tax credit for certain expenditures used to rehabilitate certified historic structures located in this State.  The bill provides a taxpayer who is allowed a federal income tax credit for such expenditures, a state income tax credit of twenty percent of the expenditures that qualify for the federal credit.  The bill provides a taxpayer who is not eligible for such a federal income tax credit and who makes rehabilitation expenses for a certified historic residential structure located in this State, a credit of twenty-five percent of the rehabilitation expenses.

For purposes of these provisions, the bill provides definitions for “qualified rehabilitation expenditures,” “certified historic structure,” “certified historic residential structure,” “certified rehabilitation,” and “rehabilitation expenses.”  The bill provides requirements for claiming the credit and provides that the entire credit may not be taken for the taxable year in which the property is “placed in service” (the taxable year the certified rehabilitation is completed).  The credit must be taken in equal installments over a five-year period beginning with the year in which the property is placed in service.  The bill provides that any unused portion of any credit installment may be carried forward for the succeeding five years.

The bill includes a provision allowing an “S” corporation, limited liability company (as defined in the bill), or partnership that qualifies for the credit to pass through the credit earned to each shareholder of the “S” corporation, member of the limited liability company, or partner of the partnership. The bill provides that the amount of the credit allowed a shareholder, member, or partner, would be equal to the shareholder’s percentage of stock ownership, member’s interest in the limited liability company, or the partner’s interest in the partnership for the taxable year multiplied by the amount of the credit earned by the entity.  The bill requires that a credit earned by an “S” corporation owing corporate level income tax must be used first the entity level, and only the remaining credit passes through to each shareholder.

The bill provides that additional work done by the taxpayer while the credit is being claimed, for a period of up to five years, must be consistent with the Secretary of Interior’s Standards for Rehabilitation, and the bill provides for review and inspection of such additional work with the possibility of forfeiture of the unused portion of the credit if the additional work is not consistent with the Standards for Rehabilitation.

The bill authorizes the Department of Revenue and the Department of Archives and History to promulgate regulations for the administration of the provisions included in the bill.


H.3170 MUNICIPAL SALES TAX ACT Rep. Rodgers

This bill authorizes the imposition by referendum approval of a one percent sales and use tax in a municipality, with the revenue to be used to reduce municipal tax millage and, if municipal tax millage is eliminated, to also reduce other taxes paid by municipal taxpayers.  The bill requires that upon receipt of an enacting ordinance of the municipal council, a referendum shall be conducted on the question of imposing such a tax. 

The bill also provides for a referendum, upon petition of at least fifteen percent of the voters in the municipality, on the question of rescinding such a tax.  The bill prohibits a rescission referendum being held earlier than two years after the tax has been imposed. 

The bill also provides that if a county in which a municipality is located adopts a local option sales and use tax the municipal option tax is rescinded.


H.3171 LAW ENFORCEMENT OFFICER RETENTION

 INCENTIVE PROGRAM Rep. Bales

This bill enacts the South Carolina Police Officers Retention Incentive Program (the program) and provides for its operation.  This program is similar to the Teacher and Employee Retention Incentive (TERI) Program which was approved by the General Assembly in 2000.  The TERI program provided an incentive, for experienced state employees and teachers who are eligible for retirement, to remain in the workforce. 

The program established under H.3171 allows an active contributing member of the Police Officers Retirement System who is eligible for service retirement to “retire,” for purposes of the South Carolina Retirement System only, and begin accumulating retirement benefits in a tax deferred account.  The tax deferred account does not accrue interest, but would be eligible for cost of living adjustments given to retirees.  For employment purposes, a participant of the program is considered to be an active employee during the program period, retaining all other rights and benefits of an active employee and not subject to the earnings limitation for retired members of the S.C. Retirement Systems. The employee-participant may continue to work for an employer participating in the system for up to five years. When the employee stops working, the employee can receive the deferred retirement funds in a lump sum, or roll the funds over into another qualified plan. The bill also includes provisions for distribution of a member’s program account if the member dies during the program period.


H.3172 TAX CREDITS FOR CONTRIBUTIONS TO

 EDUCATION FOUNDATIONS Rep. Vaughn
This bill authorizes a state income tax credit, beginning in 2001 in the amount of one hundred dollars, and increasing to five hundred dollars a year on a five year phased-in basis, for contributions made to certain nonprofit education foundations that provide academic assistance grants for children who attend eligible public or nongovernmental primary or secondary schools.  The bill requires that a majority of these students qualify for needs-based assistance. For purposes of the tax credit, the bill provides definitions for “eligible school” and “nonprofit educational foundation,” and the bill provides procedures, conditions, and limitations for the credit.


H.3175 RETIRED CERTIFIED SCHOOL DISTRICT EMPLOYEES (OTHER

 THAN TEACHERS) RETURNING TO EMPLOYMENT Rep. Clyburn

This bill provides that beginning June 1, 2001, any retired certified school district employee who is not a certified teacher may return to such certified employment in a school or school district which is in a critical geographic need area, which has received a “below average” or “unsatisfactory” academic performance rating pursuant to the Education Accountability Act, or which has been declared “impaired” as provided by law, without affecting the monthly allowance he or she is receiving from the retirement system.  

The bill also provides that beginning June 1, 2001, a certified teacher may return to teach in the classroom in his or her area of certification in a school or school district which has received a “below average” or “unsatisfactory” academic performance rating pursuant to the Education Accountability Act, or which has been declared “impaired” as provided by law.

Current law allows a retired certified teacher to teach, under specified conditions, in his or her area of certification in a “critical academic need area” or “geographic need area” without affecting the monthly retirement allowance he or she is receiving from the retirement system.


The Legislative Update is on the Worldwide Web.  Visit the South Carolina General Assembly Home Page (http://www.scstatehouse.net) and click on the "Insider’s Page," then click on “Legislative Update.” This will list all of the Legislative Updates by date.  Click on the date you need.
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