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WEEK IN REVIEW

HOUSE

The South Carolina House of Representatives convened on Tuesday, January 9, for the commencement of the 114th General Assembly.  

Representatives approved several changes to the HOUSE RULES:


Rule 1.12 was added which provides for RESCHEDULING HOUSE MEETINGS DURING EMERGENCIES.  The rule provides that, in case of emergency, the Speaker has the authority, when, in his opinion, it is impractical or dangerous to hold a regularly scheduled session(s) of the House of Representatives, to declare the body adjourned to some other time.  Such actions are to be taken only in times of great emergency including, but not limited to, natural disasters, severe weather, and Acts of God.  When, due to great emergency or through inadvertence, the House is adjourned without provision for the next meeting, the Speaker may issue a call specifying the time for the next meeting.


Rule 10.10 was added to prevent PAGERS, CELL PHONES, AND OTHER PERSONAL COMMUNICATION DEVICES from interfering with the operations of the House.  The new rule provides that the use of audible pagers, cell phones, and any other personal communication device by any person is prohibited in the House Chamber when the House is in session and when the General Assembly is meeting in Joint Session.  The use of these devices by any person is also prohibited in House committee meetings and subcommittee meetings.  These devices must be turned off, or placed in a silent mode, such as vibrate, prior to being carried into the House Chamber, committee meetings, or subcommittee meetings. Should a device which has been placed in a silent mode activate in the Chamber, a committee meeting, or subcommittee meeting the person possessing the device must exit the Chamber, committee room, or subcommittee room prior to responding in any fashion.


Rule 1.5 was amended to address WITHDRAWING A POINT OF ORDER that has been raised by a member.  The rule was amended to provide that, with unanimous consent, a member may withdraw a point of order the member has raised.


Rule 5.3(B) was amended to revise requirements for certain AMENDMENTS TO APPROPRIATIONS BILLS.  Under the revised rule, any amendment to appropriations bills which has the effect of appropriating in excess of five million dollars must specify the corresponding appropriation reductions and/or revenue increases needed to fund the proposed appropriation.  Previously, a member was required to specify these budget readjustments for amendments proposing appropriations in excess of ten million dollars.  

The House addressed the GOVERNOR’S VETOES FOR APPROPRIATIONS BILLS.  In addressing vetoes to H.4775 of 2000, the Fiscal Year 200-2001 General Appropriations Act, the House adjourned debate on Veto 3, striking a Part IB temporary proviso pertaining to the Renaissance Downtown Renewal Project.  The House sustained the Governor’s other eight vetoes to the bill: Veto 1 eliminates certain funds for the Georgetown Chopee Clinic; Veto 2 eliminates the earmarking of a portion of Medicaid reimbursement funds for the North Roper Treatment Center; Veto 4 eliminates a temporary proviso pertaining to drainage improvements for the City of North Myrtle Beach; Veto 5 eliminates a temporary proviso pertaining to closed captioning for the deaf; Veto 6 eliminates a temporary proviso pertaining to Vietnam Veterans; Veto 7 eliminates a permanent law proviso pertaining to rate and benefits changes in the State Group Health Insurance; Veto 8 eliminates a permanent law proviso pertaining to commercial tugboats.  In addressing the Governor’s vetoes to H.3649 of 2000, a bill appropriating surplus funds and other General Fund revenues for the 2000-2001 fiscal year, the House adjourned debate on Veto 3 pertaining to a $1 million appropriation for the Midlands Film Institute.  The House sustained the other two vetoes: Veto 1 eliminates a temporary proviso pertaining to the Alston Wilkes Society; and, Veto 2 eliminates a temporary proviso pertaining to armory infrastructure.

SENATE

For the first time since Reconstruction, Republicans have a majority in the State Senate.  The Senate’s agenda for the first week of session included organization, which was highlighted by the selection of seats, election of officers, committee assignments, and revision of the Senate Rules.  In adopting new rules, the Senate modified its long-held seniority system to place more emphasis on political parties.  With regards to seating assignments, Democrats sit on the left side of the chamber while Republicans sit on the right side of the chamber.    

Senator Glenn McConnell was elected President Pro Tempore, and he will also serve as the chairman of the Judiciary Committee.  Senator Robert Waldrep, Jr. is chairman of the Agriculture and Natural Resources Committee.  Senator David Thomas is chairman of the Banking and Insurance Committee.  Senator Greg Ryberg is chairman of the Corrections and Penology Committee.  Senator Warren Giese is chairman of the Education Committee.  Senator Robert Hayes is chairman of the Ethics Committee.  Senator Hugh Leatherman is chairman of the Finance Committee.  Senator Greg Gregory is chairman of the Fish, Game, and Forestry Committee.  Senator William Mescher is chairman of the General Committee.  Senator Verne Smith is chairman of the Interstate Cooperation Committee, and he will also serve as chairman of the Labor, Commerce, and Industry Committee.  Senator John Courson is chairman of the Invitations Committee.  Senator Harvey Peeler is chairman of the Medical Affairs Committee.  Senator Larry Martin is chairman of the Rules Committee.  Senator Joe Wilson is chairman of the Transportation Committee.  

Also, Mr. Jeffrey Gossett was elected Clerk of the Senate.  Mr. John Wienges was elected Reading Clerk.  Reverend George Meetze was elected as Chaplain.  Mr. James Melton was elected as Sergeant-at-Arms, and Mr. Roger Beaver was elected Assistant Sergeant-at-

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week.

JUDICIARY

The full Judiciary Committee did not meet this week.

LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee did not meet this week.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The full Ways and Means Committee met to review revenue for Fiscal Years 2000-2001 and 2001-2002 and to review annualizations for Fiscal Year 2001-2002.  The Committee also released a House Budget Schedule for this year.

The revised General Fund estimate for Fiscal Year (FY)2000-01 is $5,615,622,968.  After accounting for the transfer of $395,139,457 to the Property Tax Relief Trust Fund, net General Fund revenue  collections in FY2000-01 will be $5,220,483,511.  The Board of Economic Advisors has also adopted a General Fund revenue estimate of $5,838,382,911 for FY2001-02.  After accounting for the transfer of $447,976,871 to the Property Tax Relief Trust Fund, net General Fund revenue collections in FY2001-02 will be $5,390,406,040.  After accounting for the Property Tax Relief Trust Funds in both FY2000-01 and FY2001-02, there is $74 million of new money available for appropriations.  Total General Fund revenue is forecast to grow 4.4% in FY2000-01 and 4.0% in FY2001-02.

The Committee discussed examining all annualizations first, then examining each agency’s individual budget, as an alternative to imposing an across-the-board budget cut for all agencies as a resolution to this problem. 

BILLS INTRODUCED IN THE HOUSE

THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS


H.3236 REQUIRED EQUIPMENT FOR DEER HUNTERS Rep. Witherspoon

This bill provides that all persons hunting deer must wear a hat, shirt, coat, or vest of solid visible international orange during those open seasons for deer when guns and muzzleloaders are used.  Persons hunting dove, duck, and turkey are exempt from this requirement.  Persons using archery equipment are exempt from this requirement except when hunting deer during the gun or muzzleloader hunting season.  Persons hunting small game at night or on privately owned lands are also exempt from this requirement.


H.3237 USE OF BREAM AS BAIT ON TROTLINES Rep. Witherspoon

This bill removes the prohibition on the use of bream as bait on certain trotlines after June 30, 2001, on the Edisto, Black, Sampit, Big Pee Dee, Little Pee Dee, Lumber, and Waccamaw Rivers.  The bill also removes the prohibition on the use of bream as bait on trotlines after June 30, 2001, on the Black, Big Pee Dee, Little Pee Dee, Lumber, and Waccamaw Rivers.

EDUCATION AND PUBLIC WORKS


H.3201 MEMBERSHIP OF STATE COMMISSION ON HIGHER



   EDUCATION Rep. Klauber
This bill adds one at-large, non-voting member to the State Commission on Higher Education, appointed for a four-year term by the Governor upon the advice and consent of the Senate, to represent the Greenwood Genetic Center.


H.3206 SALARY SUPPLEMENTS FOR SCHOOL

   DISTRICT SUPERINTENDENTS Rep. Altman
This bill prohibits a school district superintendent from receiving directly or indirectly for the performance or continuation of his duties a salary supplement, salary compensation, or valuable consideration exceeding two hundred dollars or more from any nongovernmental source.  The bill also prohibits the same from being offered, unless the source of funding is approved by the district’s board and the nongovernmental source is an approved educational foundation as described in the bill.

The bill provides that a violation of these provisions is a misdemeanor which is punishable by a fine of not more than five thousand dollars or imprisonment for not more than one year, or both.


H.3207 SCHOOL TEACHER AUTHORITY ACT OF 2001 Rep. Altman

This bill authorizes public school teachers to suspend students for up to five school days for a violation of the school’s or the district’s disciplinary code for offenses which warrant suspension on school property or at school or district-sponsored events.

The bill provides procedures for such a suspension and provides that the suspension is not subject to appeal.  The bill also provides that students so suspended shall receive no credit for work missed and no makeup work shall be allowed.

H.3231 ENROLLMENT PERIOD FOR SCHOLARSHIPS Rep. Altman

This bill provides that the time period within which a student must enroll in an institution to obtain a state-sponsored scholarship or any other financial assistance for secondary or post-secondary education is tolled during any period the student performs active duty or active duty for training in the National Guard or in any branch of the Armed Forces of the United States.  The bill also provides that this provision is retroactive to the inception date of each state-sponsored scholarship, tuition, or financial assistance program to which the provision is applicable.

JUDICIARY


H.3199 REAPPORTIONMENT OF HOUSE OF REPRESENTATIVES 

  Rep. Bowers

Beginning with the reapportionment of the House of Representatives after the decennial census of 2000, this bill requires the House of Representatives to reapportion itself so that a house district must be wholly contained within a county, if the county has sufficient population.


H.3200 POWERS, DUTIES, AND RESPONSIBILITIES OF COUNTY

 LEGISLATIVE DELEGATIONS Rep. Campsen

Under this bill, all powers, duties, and responsibilities granted by statute or resolution to any county legislative delegation which affects only one county are devolved upon the county governing body.  Additionally, this bill provides that all powers, duties, and responsibilities of legislative delegations with regard to statewide or regional boards, commissions, authorities, or entities comprising more than one county are devolved upon the appropriate county governing body or bodies from those counties.


H.3204 MALT LIQUOR CONTAINERS Rep. Altman

This bill makes it illegal to sell malt liquor in containers larger than a quart.  Penalties are established for failure to comply.

H.3205 PRESUMPTION OF LEGALITY AND CONSTITUTIONALITY OF ALL ACTS, RESOLUTIONS, AND LAWS ENACTED BY THE GENERAL ASSEMBLY Rep. Altman

Under this bill, all acts, resolutions, and laws enacted by the General Assembly are entitled to a substantial presumption of legality and constitutionality.  

In order to overturn an act, resolution, or law, this bill requires a plaintiff to prove beyond a reasonable doubt, as to the totality of the evidence and as to all parts of the evidence, that the act, resolution, or law is unconstitutional, invalid, inapplicable, or otherwise without force and effect.

This bill also requires that a plaintiff in a proceeding seeking to overturn an act, resolution, or law to serve the Attorney General with a copy of all pleadings in the action.  If a court declares an act, resolution, or law unconstitutional, invalid, or without force and effect, then under this bill the Attorney General has the responsibility of notifying the Speaker of the House, the President Pro Tempore of the Senate, and the chairmen of the Senate and House Judiciary Committees.


H.3210 SIZE OF POLLING PRECINCTS Rep. Altman

This bill provides that polling precincts may not have more than one thousand five hundred registered electors or less than seven hundred fifty registered electors.  This bill further provides that if the General Assembly fails to alter the polling districts, then the State Election Commission may notify county registration boards and allow the county registration boards to alter the polling precincts.  There is an exception for polling precincts isolated by water.

H.3212 MANDATORY REFERENDUM ON THE QUESTION OF RAISING THE 

BONDED INDEBTEDNESS LIMITS OF POLITICAL SUBDIVISIONS AND SCHOOL DISTRICTS Rep. Altman

This bill requires a referendum on the question of raising the bonded indebtedness limit of a political subdivision or school district.  The referendum must be held at the general election, and the question must be certified to the appropriate election commission at least forty-five days before the date of the general election.


H.3213 GUARDIAN AD LITEMS Rep. Altman

This bill requires the guardian ad litem in cases where custody or visitation is an issue to be (1) an attorney, or (2) a person trained by the South Carolina Guardian Ad Litem Program, or (3) a person registered with the Department of Social Services (DSS) to serve as a guardian ad litem.

H.3213 requires DSS to establish a Registry of Guardian Ad Litems.  Under the bill, DSS must maintain, annually publish, and make available to the public on request and through the Internet the list of persons who are currently on the registry.  The bill authorizes DSS to charge an administrative fee for the cost of reproducing the registry list.  This bill details requirements for registering as a guardian ad litem, and the bill provides for a sixty-day comment period after receipt of an application from an individual.  Under the bill, a person must submit a renewal application every two years in order to remain on the registry.

The bill requires DSS to establish procedures whereby complaints may be filed against a guardian ad litem.  The bill also authorizes DSS to revoke a guardian ad litem’s registration, if after notice and an opportunity for a hearing, DSS determines that the person is not fit or qualified to be a guardian ad litem.  Under the bill, a person may appeal a decision of DSS to the Administrative Law Judge Division.


H.3215 PREFERENTIAL TREATMENT Rep. Altman

This bill provides that no provision of law or regulation, no policy, procedure, or governmental action of a state entity or political subdivision of the state, and no funds appropriated pursuant to state law may grant preferential treatment to an individual or group based on the criterion of race.


H.3217 “MEETING” AS DEFINED BY THE FREEDOM OF INFORMATION ACT

   Rep. Altman

This bill amends South Carolina Code of Laws §30-4-20, relating to the definitions of terms used in the Freedom of Information Act.  Under this bill, the term “meeting” is defined as a corporal convening of a quorum of the constituent membership of a public body to discuss or act upon a matter over which the public body has supervision, control, jurisdiction, or advisory power.  This bill deletes the reference to convening by means of electronic equipment; however, the bill does provide that convening by means of electronic equipment may be used in the event of a natural disaster or a state or federally declared disaster.

H.3218 “SOLICITOR’S CERTIFICATION ACT OF 2001” Rep. Altman

This bill requires a solicitor to certify in writing that it is the solicitor’s professional opinion that a jury, upon the trial of this particular case, will more likely than not return a verdict of guilty.  The bill further requires the solicitor to provide the certification to the court, counsel for the defendant, and record it in the solicitor’s office.  Under the bill, upon completion of the trial the certification becomes a public record
.


H.3219 HONORARY POSITION OF SPEAKER EMERITUS Rep. Altman

This bill establishes the honorary position of Speaker Emeritus; the position is not an office of honor or profit as that term is defined in the State Constitution.  The bill provides that any member having served in the House of Representatives in the capacity of Speaker, subsequent to the member’s service in the House, shall be known as Speaker Emeritus.  Under the bill, a Speaker Emeritus would be entitled to a special license plate imprinted with the title “Speaker Emeritus,” and the current Speaker is authorized to approve a monthly expense allowance of $100, stationery, and a parking space in the McEachern Parking Facility for each Speaker Emeritus.

H.3222 LENDING A VEHICLE TO A PERSON IMPAIRED FROM DRUGS AND ALCOHOL USE OR WHO IS KNOWN TO BE A HABITUAL ABUSER OF DRUGS AND / OR ALCOHOL Rep. Altman

H.3222 provides that it is a misdemeanor for an individual who owns or controls a vehicle to lend that vehicle to a person impaired from alcohol or drugs.  Under this bill, a person lending his or her vehicle is guilty of a misdemeanor if he or she 1) knew that the person was impaired from drugs or alcohol or 2) should have known that the person was a habitual user of drugs and / or alcohol.  Penalties are established for failure to comply.

If serious injury or death results from the operation of the vehicle, then the penalties increase. 

A motor vehicle covered by this section must be confiscated and sold at public auction within forty-five days of the offense.  The proceeds of the sale are to go into the local government’s general fund.


H.3223 DOMESTIC TERRORISM Rep. Altman

A person who, with or without forced entry, invades the home, residence, dwelling or property of another person with the intent to terrorize, harm, or rob its inhabitants or guests, and uses force, coercion, or duress to confine, contain, threaten, injure or rob the inhabitants, guests, or property is guilty of domestic terrorism and, upon conviction, must be sentenced to death. 
A person who aids or abets a person convicted of domestic terrorism, or who conspires with him/her or on his/her behalf, before or after the act of domestic terrorism, must be sentenced to death.

H.3224 FORFEITURE OF CASH CONFISCATED FROM A PERSON 
 ARRESTED FOR A PROSTITUTION VIOLATION Rep. Altman

This bill outlines a forfeiture procedure for cash that is confiscated from a person arrested for a prostitution violation.


H.3228 CLAIMS FOR AND AGAINST MINORS AND INCAPACITATED 

 PERSONS IN PROBATE COURT Rep. Altman

This bill amends South Carolina Code of Laws §62-5-433, relating to procedures for the settlement of claims in favor of or against minors or incapacitated persons, so as to raise the jurisdictional amount below which these claims may be heard in Probate Court from $25,000 to $35,000.


H.3229 FURNISHING FALSE CREDIT INFORMATION Rep. Altman

This bill creates the offense of furnishing false information.  H.3229 makes it illegal for individuals, businesses, and credit reporting bureaus to knowingly furnish false information about another person’s creditworthiness, credit standing, or credit capacity.  Penalties are established for failure to comply.

H.3230 LENDING A VEHICLE TO A PERSON WITHOUT A VALID

 
DRIVER’S LICENSE Rep. Altman 
H.3230 provides that it is a misdemeanor for an individual who owns or controls a vehicle to lend that vehicle to a person without a valid driver’s license.  Under this bill, a person lending his or her vehicle is guilty of the misdemeanor if he or she knew or should have known the person did not have a valid driver’s license.  Penalties are established for failure to comply.

If serious injury or death results from the operation of the vehicle, then the penalties increase.  

A motor vehicle covered by this section must be confiscated and sold at public auction within forty-five days of the offense.  The proceeds of the sale are to go into the local government’s general fund.


H.3232 ELECTION SUPREME COURT JUSTICES AND 

 COURT OF APPEALS JUDGES Rep. Altman

Currently, the General Assembly elects a Chief Justice and four associate justices of the South Carolina Supreme Court.  Under this bill, the General Assembly would elect five justices, and the justices among themselves would elect the Chief Justice to serve for a term of four years.  The bill allows the justice elected as the Chief Justice to be reelected.  However, the bill provides that these provisions do not apply to the Chief Justice serving on the effective date of this Act during that Justice’s tenure in office.  

Currently, the Court of Appeals consists of a Chief Judge and eight associate judges.  This bill provides that the nine judges may elect among themselves the Chief Judge to serve for a term of four years.  The bill allows the judge elected as Chief Judge to be reelected.  However, the bill provides that these provisions do not apply to the Chief Judge serving on the effective date of this Act during that Judge’s tenure in office. 


H.3233 JUDICIAL MERIT SELECTION COMMISSION Rep. Altman

This bill provides that no member of the judicial merit selection commission is eligible to seek judicial office while (1) serving on the commission, and (2) for a period of one year after service on the commission.

This bill clarifies that individuals do not seek to be nominated by the commission but, rather, seek judicial office.  This bill provides that an individual may apply as a candidate for only one judicial vacancy announced in the commission’s notice of vacancies.

This bill provides that when the commission finds that a candidate is unqualified, then the candidate must be furnished a copy of the commission’s report concerning his or her qualifications.  Furthermore, this bill provides that the report must be kept confidential.

This bill also provides that a judicial candidate is not permitted on the floor in either House during the time the person is listed as a qualified candidate and that election is pending.

H.3233 provides that the commission shall release a list of qualified candidates rather than just releasing its nominees.  This bill provides that the list of qualified candidates for the judicial office is binding on the General Assembly.  This bill also provides that the chairman of the judicial merit selection commission announces the list of qualified candidates for each judicial race, rather than the commission’s nominees.

H.3234 PROFESSIONAL BONDSMAN’S DEPOSIT WITH THE CLERK OF COURT Rep. Altman

A professional bondsman is required to maintain a security deposit with the clerk of court in the county where the bondsman has his or her primary business.  Currently, the security deposit must be equal to at least one-fourth of the amount of all bonds or undertakings written in this State for which the bondsman is absolutely or conditionally liable for as of the first day of the current month.  This bill decreases the minimum amount of the security deposit to one-tenth of the amount of all bonds or undertakings written in this State for which the bondsman is absolutely or conditionally liable for as of the first day of the current month.


H.3238 FAILURE TO STOP WHEN SIGNALED BY A ROAD GUARD IN A 

 SCHOOL ZONE Rep. Kirsh

Under this bill, it is unlawful for a driver of a motor vehicle to fail to stop when signaled to stop by a road guard in a school zone.  A violation of this bill is a misdemeanor and a violator may be fined and imprisoned; however, the penalty applies only if there are signs in the school zone that inform motorists (1) of the hours a road guard is on duty, and (2) what the penalty is for failing to stop when a road guard signals a motorist to stop.


H.3239 BREATH TESTS AND VIDEOTAPING OF AN INCIDENT SITE

  Rep. Kirsh

Currently before a breath test is administered, a ten one hundredths of one percent simulator test must be performed and the result must reflect between 0.095 percent and 0.105 percent.  This bill deletes this provision.  Under this bill, before a breath test is administered, a simulator test must be performed according to the State Law Enforcement Division’s procedures and practices.  

This bill also amends the statute relating to the videotaping of the incident site and breath site when a person is suspected of operating a motor vehicle while under the influence of drugs, alcohol, or a combination of this bill.  Specifically, this bill deletes the provision that requires that the videotaping of an incident site must conclude after the arrest of the person.


H.3250 VOTING Rep. Rodgers

This bill prohibits a person from voting in a partisan primary election, partisan presidential election, or partisan advisory referendum unless the person (1) has registered as being a member of that party or (2) has executed an affidavit at the polling place for the primary that he/she is a member of that party.  With regards to voter registration, this bill adds the requirement that an individual must state his or her party affiliation.


H.3252 "RIGHT TO LIFE ACT OF SOUTH CAROLINA" Rep. Davenport

This bill enacts the "Right To Life Act Of South Carolina."  Under this bill, the right to due process and the right to equal protection vest at fertilization.

H.3253 EQUALIZATION OF PENALTIES FOR UNLAWFUL POSSESSION OF

 
 VARIOUS FORMS OF COCAINE Rep. Davenport

This bill exempts cocaine offenses from the penalties provided for in South Carolina Code of Laws (44-53-370, the statute relating to prohibited acts and penalties in connection with poisons, drugs, and other controlled substances.

This bill amends South Carolina Code of Laws (44-53-375, the statute relating to prohibited acts and penalties in connection with the possession, distribution, and manufacture of ice, crank, crack cocaine, so as to include cocaine.  H.3253 equalizes the penalties for unlawful possession of and intent to distribute the various forms of cocaine.


H.3254 DEFENSIVE DRIVING COURSES Rep. Davenport

Notwithstanding another provision of law, under this bill a person who is at least seventeen years of age and not more than twenty-one years of age (1) who is adjudicated guilty of speeding in excess of ten miles an hour over the posted speed limit or (2) who is involved in a motor vehicle accident in which the person is at fault, must complete a defensive driving course.


H.3259 PUSH-POLLING Rep. W.D. Smith

This bill defines a “push-poll” as a paid telephone survey supporting or opposing any candidate for public office and conducted by or on behalf of a candidate or committee that: 
(1) asks questions or gives statements relating to candidates for public office that state, imply, or convey information about another candidate's character, status, or political stance or record; and (2) is conducted in a manner that is likely to be construed by the person receiving the call to be a survey or poll which uses an established method of scientific sampling and gather statistical data for entities or organizations that are acting independently of any political party, candidate, or interest group. 

A person who conducts a push-poll, must disclose the name of the candidate or committee that paid for, sponsored, donated, or authorized the call.  If the call is an independent expenditure, the disclosure must also state that no candidate has approved the call.  No person or organization shall state or imply false or fictitious names or telephone numbers when providing the disclosures required by this legislation. 

The entity in charge of conducting a push-poll must file the name, telephone number, and address of the candidate or committee who paid for, sponsored, donated, or authorized the poll, together with the text of the poll with the State Election Commission within twenty-four hours or on the next regular work day after the poll is initiated.  Penalties are established for failure to comply with this legislation.


H.3262 SUBSTITUTION OF A CANDIDATE WHERE A PARTY NOMINEE

 DIES, BECOMES DISQUALIFIED, OR RESIGNS FOR A LEGITIMATE  

 NONPOLITICAL REASON Rep. Rodgers

Currently, the definition of the term “legitimate nonpolitical reason” includes a substantial business conflict; this bill deletes this language.  Additionally, the bill provides that an appeal from an election must be to the circuit court of the county in which the affidavit is filed stating the legitimate nonpolitical reason for withdrawing as a candidate.

LABOR, COMMERCE AND INDUSTRY


H.3225 “BAR CODE AND SCALE ACCURACY ACT OF 2001” Rep. Altman

This bill requires the Commissioner of Agriculture to make an annual examination to test the accuracy of all automated retail checkout systems in all establishments with three or more of such checkout systems.  The examination must ensure that, in interpreting the Universal Product Code, the automated checkout system actually charges the customer the price for which the product is offered or advertised for sale.  The Commissioner of Agriculture is authorized to examine any automated checkout system in response to a complaint.  The Commissioner is also authorized to examine, on a more frequent basis, the automated checkout system of any establishment regardless of the number of cash registers in the establishment. The legislation provides fines for violations and authorizes the Commissioner of Agriculture to issue civil penalties and seek injunctive relief for violations.  The Commission must maintain and make available to the public a current record of all fines, penalties, and citations issued.  An establishment with three or more automated retail checkout system must post, as specified, a toll-free telephone number that a customer may use to lodge a complaint with Commissioner. 


H.3226 AUTOMOBILE REPAIR BUSINESSES Rep. Altman

This bill places specified requirements on motor vehicle repair facilities.  Under the bill, a motor vehicle repair facility is required, upon the request of a customer, to provide a written estimate of the cost and time of the work and obtain the customer’s consent before beginning any repairs that are expected to exceed fifty dollars in cost.  The repair facility is prohibited from exceeding its approved estimate by more than ten percent of the cost or by fifty dollars, whichever is less, without obtaining the customer’s consent.   The bill provides that this notification of these requirements and customer rights must be conspicuously displayed on the premises.  The legislation also requires repair facilities to disclose the use of parts not covered by warranties, “after market” or used parts.  After market parts must be of like quality and kind and must have the same form, fit, and function as the part being replaced.  A repair facility must offer to return to the customer parts that are removed from his vehicle and replaced during repairs.  Penalties are provided for violations.


H.3249 SUNDAY BUSINESS OPERATIONS Rep. Rodgers

This bill revises provisions that establish certain rights and protections for employees who are conscientious objectors to work on Sunday.  Current conscientious objector provisions apply to work scheduled before 1:30 PM on Sundays, but the bill expands the provisions to include all work scheduled on Sundays.  The bill repeals the Blue Laws and other prohibitions on the sale of certain items and the conduct of certain business activities on Sundays.  In removing those prohibitions, the legislation specifically provides that it does not affect provisions of law regulating or prohibiting the sale of alcoholic liquors, beer, or wine on Sunday.  


H.3257 MORTGAGE LOAN BROKERS Rep. Cato

This bill revises the licensure and regulation of mortgage loan brokers so as to place the South Carolina Mortgage Loan Broker Board under the administration of the Department of Labor, Licensing and Regulation.  The legislation conforms provisions to the statutory organizational and administrative framework established for professional and occupational licensing boards and further revises the licensure and regulation of individuals as mortgage loan brokers.


H.3263 ENGAGING IN CONSTRUCTION Rep. Davenport

This bill specifies that it is unlawful to engage in construction under a name other than the exact name, which appears on one’s license.  The bill provides that this restriction applies to marketing, advertising, using site signs, and submitting contracts.  The requirement does not include advertising on vehicles, which may use an abbreviated version of the license name so long as the advertising is not misleading.  The bill provides that anyone who enters into a contract to engage in construction in a name other than the one that appears on his license may not bring an action, either at law or in equity, to enforce the provisions of the contract.  The bill also removes “glass” and “glazing” from the list of activities included under the subclassification of “interior renovation,” and adds a new definition of “glass and glazing” as a subclassification of “general contractor specialty.”   The bill provides for an exemption under which certain existing entities who have been performing a certain amount of glazing and glass work may be licensed with an examination for a limited two-year period.
MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


H.3216 “SOUTH CAROLINA DIETETICS PRACTICE ACT” Rep. Altman

This bill establishes a new South Carolina Dietetics Practice Act to provide for the licensure and regulation of dietetics, a field of practice whose primary function is the provision of nutrition services.  This bill requires licensure for all individuals holding themselves out to be dieticians and nutritionists employed to provide dietetic and medical nutrition therapy for inpatient, outpatients, and home patients.  A Committee of Dietetics is created to evaluate the qualifications and supervise the examinations of applicants for licensure, making appropriate recommendations to the State Board of Medical Examiners.  The Committee is also authorized to make recommendations to the Board regarding such matters as continuing education requirements and standards of ethical conduct.  Criteria for licensure are established.  Licenses are subject to biennial renewal.  The legislation specifies conditions under which the Committee may recommend to the Board that a license be revoked or suspended.  

WAYS AND MEANS


H.3197 FILING DATE FOR S.C. INCOME TAX REFUND Rep. Kirsh

This bill extends through July 1, 2002, the date for filing a claim for refund of S.C. individual income tax paid on retirement income received by a taxpayer in taxable years 1994 through 1998 if the taxpayer claimed no retirement income deductions in those years or failed to exercise the retirement income election then applicable.


H.3202 MARRIAGE PENALTY TAX RELIEF ACT Rep. Campsen

This bill enacts the Marriage Penalty Tax Relief Act.  The bill allocates equally between spouses South Carolina taxable income reported on a joint return, and applies the rates and brackets separately to each income thereby reducing, on a phased-in basis, the state income tax liability for married couples filing joint returns.  The bill provides that the reduction in state income tax liability allowed under this provision for taxable years before 2005 is phased-in as follows:  2001-20% liability reduction allowed; 2002-40% liability reduction allowed; 2003-60% liability reduction allowed; 2004-80% liability reduction allowed.

The bill also repeals, after the year 2005, a section of the S.C. Code of Laws relating to the two wage earner credit for married individuals filing joint returns, made obsolete by the provisions of the bill.  Between 2001 and 2005, the credit is allowed as follows: 2001-eighty percent of the credit is allowed; 2002-sixty percent of the credit is allowed; 2003-forty percent of the credit is allowed; 2004-twenty percent of the credit is allowed.   


H.3209 TAX CREDITS FOR CONTRIBUTIONS TO CERTAIN



 NONPROFIT FOUNDATIONS FOR PUBLIC SCHOOLS Rep. Altman

This bill authorizes a state income tax credit, beginning in 2002 in the amount of one hundred dollars, and increasing to five hundred dollars a year on a five year phased-in basis, for contributions made to certain nonprofit foundations for public schools for school and student support and to nonprofit scholarship funding organizations that provide grants for children to attend eligible nongovernmental schools.  The bill requires that a majority of these students qualify for needs-based assistance. For purposes of the tax credit, the bill provides definitions for “eligible school” and “nonprofit scholarship funding organization,” and the bill provides procedures, conditions, and limitations for the credit.


H.3214 CONTRIBUTION TO WORLD WAR II MEMORIAL Rep. Altman

This joint resolution appropriates from the State General Fund the sum of two hundred thousand dollars for a contribution toward the construction of the National World War II Memorial in Washington, D.C. 


H.3220 WHOLESALE SALES Rep. Quinn

For purposes of South Carolina sales and use tax, this bill adds to the definition of “wholesale” and “sale at wholesale” sales of electricity, machinery, and chemicals purchased and used by a state, county, municipality, political subdivision, or special entity created to serve the general public 1) in the production of drinking water for sale or 2) in the treatment of municipal waste containing thirty-five percent or more industrial or manufacturing waste, based on gallons or cubic feet billed.


H.3221 GROSS PROCEEDS OF SALES Rep. Quinn

This bill provides that for purposes of the South Carolina sales and use tax, the term “gross proceeds of sale” does not apply to fees imposed by a retailer on a customer who makes a late payment.


H.3227 PROPERTY TAX EXEMPTIONS Rep. Altman

This bill provides an exemption from property tax for the dwelling home and lot of a former prisoner of war or medal of honor winner.  The bill also provides the exemption to the surviving spouse under specified conditions.


H.3235 REIMBURSEMENT TO TEACHERS FOR SUPPLIES Rep. Talley

This bill provides that beginning with school year 2001-2002, the Department of Education from Education Improvement Act funds shall disburse to the State’s school districts, funds sufficient to grant two hundred dollars to each certified classroom teacher who is employed as of August 30 of that year to offset expenses incurred for teaching supplies and materials directly related to the education of the students.


H.3243 PROPERTY EXEMPTED FROM ATTACHMENT,

 LEVY AND SALE Rep. W.D. Smith

This bill amends the law regarding personal and real property exempt from attachment, levy, and sale under any mesne or final process issued by any court or bankruptcy proceeding.  The bill deletes limits on the exemption for specified individual retirement accounts, annuities, and trusts.  Current law limits this exemption “to the extent reasonably necessary for the support of the debtor and any dependent of the debtor.”


H.3248 VALUATION OF PROPERTY FOR TAX PURPOSES Rep. Rodgers

This bill provides that the fair market value attributed to a property for purposes of assessing the property for taxation must be displayed conspicuously on the face of the property tax notice, along with the assessment ratio used, any depreciation allowance applied, and other adjustments made in determining the property tax due.


H.3251 TUITION AT STATE INSTITUTIONS

 OF HIGHER LEARNING Rep. Walker
This bill provides that residents of a county in another state which county adjoins a county of South Carolina in which a state institution of higher learning is located shall be eligible for in-state tuition rates for undergraduate courses taken at that institution if the resident is eligible for in-state tuition rates in his state of residence as certified by the appropriate education officials of his state of residence and if the resident or one parent or legal guardian of whom he is a dependent is employed full-time in South Carolina.

The bill also requires that the institution of higher learning, before granting such in-state tuition rates, shall first ensure that all in-state residents who meet the qualifications for admission to the institution have first been granted admission.


H.3256 INCOME TAX DEDUCTION FOR RESERVE

 POLICE OFFICERS Rep. Taylor

This bill adds as a deduction allowed in computing South Carolina taxable income of an individual, three thousand dollars for a person serving as a reserve police officer.  The bill defines “reserve police officer” for purposes of this deduction and authorizes the Department of Revenue to require the taxpayer to provide necessary documentation of eligibility for the deduction.


H.3258 GENERAL EXEMPTIONS FROM PROPERTY TAXES Rep. Kennedy

This bill amends current law relating to the property tax exemption provided to a veteran who is one hundred percent permanently and totally disabled, by deleting the requirement that the disability be service connected.  The bill also provides that  “permanently and totally disabled” is defined as the inability to perform substantial gainful employment by reason of a medically determinable impairment, either physical or mental, that has lasted or is expected to last for a continuous period of twelve months or more or result in death.


H.3260 BUILDING MATERIALS PURCHASED BY A NONPROFIT,



 TAX-EXEMPT ENTITY Rep. McGee

This bill provides an exemption from South Carolina sales and use tax for the gross proceeds of sales, or sales price of building materials purchased by a nonprofit tax exempt entity exclusively organized and operated in building and selling single-family houses to selected buyers to promote home ownership.  For purposes of the sales and use tax, the bill also excludes from the definitions of “gross proceeds of sale” and “retail sale” these items when withdrawn from inventory and donated to an entity to which the items could be sold tax exempt.


H.3261 ELIGIBLE ENTITIES FOR STATE HEALTH AND DENTAL 



    INSURANCE PLANS Rep. Knotts
This bill adds the Richland-Lexington Airport Commission to the entities whose employees and retirees are eligible for coverage under the State Health and Dental Insurance Plans.
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