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TXT:

A BILL
TO AMEND SECTION 38-27-490, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REHABILITATION AND LIQUIDATION OF INSURERS, FORMAL PROCEEDINGS, AND SETOFFS AND COUNTERCLAIMS, SO AS TO DELETE THE RESTRICTIONS AGAINST COUNTERCLAIMS AND TO DELETE THE PROVISION THAT NO SETOFF IS ALLOWED IN FAVOR OF ANY PERSON WHERE THE OBLIGATION OF THE PERSON IS TO PAY PREMIUMS WHETHER EARNED OR UNEARNED TO THE INSURER.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 38-27-490(b) of the 1976 Code is amended to read:


“(b)
No setoff or counterclaim is allowed in favor of any person where:



(1)
the obligation of the insurer to the person would not at the date of the filing of a petition for liquidation entitle the person to share as a claimant in the assets of the insurer;



(2)
the obligation of the insurer to the person was purchased by or transferred to the person with a view to its being used as a setoff; or


(3)
the obligation of the person is to pay an assessment levied against the members or subscribers of the insurer or is to pay a balance upon a subscription to the capital stock of the insurer or is in any other way in the nature of a capital contribution; or.


(4)
the obligation of the person is to pay premiums whether earned or unearned to the insurer.”

SECTION
2.
This act takes effect upon approval by the Governor.
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