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A BILL

TO AMEND SECTION 12‑39‑250, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CORRECTION OF ASSESSMENTS AND OTHER ERRORS AND ADJUSTMENTS IN VALUATION AND ASSESSMENT FOR FIRE DAMAGE IN CONNECTION WITH TAXATION OF PROPERTY, SO AS TO PROVIDE FOR ADJUSTMENT OF VALUATION AND ASSESSMENT OF REAL PROPERTY DAMAGED, NOT JUST BY FIRE, BUT BY ANY FORCE MAJEURE; AND TO AMEND SECTION 12‑45‑180, AS AMENDED, RELATING TO PENALTIES ON AND COLLECTION OF DELINQUENT TAXES, SO AS TO PROVIDE FOR PENALTIES FOR FAILURE TO PAY TAX REQUIRED AS SHOWN ON A RETURN INCLUDING CHANGES IN EXISTING TIME DEADLINES, COMPUTATION OF PENALTY INTEREST ON THE TAXES OWED PLUS PENALTY PREVIOUSLY IMPOSED, AND ADDITION OF THESE PENALTIES TO INTEREST DUE ON LATE TAXES AS PROVIDED IN SECTION 12‑54‑25.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 12‑39‑250 of the 1976 Code, as last amended by Act 146 of 1997, is further amended to read:


“Section 12‑39‑250.
(A)
At any time before the tax is paid and upon order of the assessor or Board of Appeals, the county auditor shall correct upon the duplicate for any tax year the assessment of real property on which the valuation of the real property was so excessive as to constitute an invalid assessment.  At any time prior to payment of the tax the auditor shall also correct upon the duplicate for any tax year any errors that may be discovered that were made by county or state officers.  At any time during the current tax year and before payment of the tax the auditor further shall correct other errors that may appear in the duplicate.  At any time before the tax is paid the auditor shall also correct other errors in the duplicate when such errors invalidate or make void the collection of the tax reflected by reason of such error.  If the correction results in a reduction or withdrawal of the taxes assessed or levied, the correction shall be in the form of an abatement and a record of such correction and the reasons therefor shall be maintained in an abatement book.  When any personal or real property has been entered for taxation in the wrong locality, the auditor shall correct the error at any time prior to payment of the tax and charge such tax in the correct locality.  Any corrections made in the duplicate by the auditor shall be entered on both the auditor’s and treasurer’s duplicate, except that in the case of a reduction of any assessment or tax, the auditor may furnish the treasurer with a certificate of reduction. 

(B)
Notwithstanding any other another provision of law, the county tax assessor or the county board of assessment appeals, upon application of the taxpayer, must order the county auditor to make appropriate adjustments in the valuation and assessment of any real property and improvements which have sustained damage as a result of fire the result of a force majeure to reflect the loss for the period of time the loss exists, provided that the application for correction of the assessment is made prior to payment of the tax before the first penalty date for the payment of property taxes.


(B)
If the loss does not occur on the first day of the month, it is deemed to have occurred on the first day of the next month.  If the property which is destroyed or damaged is replaced or repaired, the value of the replacement or repair must be reflected in the value of the property for the tax year as of the date of the completion of the replacement or repair that makes the property or part of the property fit again for its intended use.  If the completion does not occur on the first day of the month, the completion is deemed to have occurred on the first day of the next month.


(C)
For the purposes of this section a ‘force majeure’ means lightning strike, earthquake, hurricane, tornado, flood, or fire.  The burden is on the taxpayer to establish that diminution in value has occurred and the amount of the decline in value.”

SECTION
2.
Section 12‑45‑180 of the 1976 Code, as last amended by Act 106 of 1997, is further amended to read:


“Section 12‑45‑180.
(A)
When the taxes and assessments or any a portion of the taxes and assessments charged against any property or person on the duplicate for the current fiscal calendar year are not paid before the sixteenth day of January by January fifteenth or thirty days the thirtieth day after the mailing of tax notices bills, whichever occurs later, the county auditor shall add the next day a penalty of three percent on the county duplicate, and the county treasurer shall collect the penalty.  If the taxes, assessments, and penalty are not paid before the second day of the next February by the fifteenth day after the due date of January fifteenth, an additional penalty of seven percent, computed on the taxes due plus the three percent penalty previously imposed, must be added by the county auditor on the county duplicate and collected by the county treasurer.  If the taxes, assessments, and penalties are not paid before the seventeenth day of the next March by the sixtieth day after the due date of January fifteenth, an additional penalty of five percent, computed on the taxes plus the penalties previously imposed, must be added by the county auditor on the county duplicate and collected by the county treasurer., and If the taxes, assessments, and penalties are not paid before the seventeenth day of March the county treasurer shall issue his tax execution to the officer authorized and directed to collect delinquent taxes, assessments, penalties, and costs for their collection as provided in Chapter 51 of this title and they must be collected as required by that chapter.  The United States postmark is the determining date for mailed payments.  If the county treasurer determines by proper evidence that the mailing of a tax payment was improperly postmarked, and this error results in the imposition of a penalty provided in this subsection, then the penalty imposed may be waived by the county treasurer.

(B)
If title to real property is transferred during a tax year and the records of the county indicate that the tax notice bill was mailed or otherwise forwarded to the prior owner and the current owner received no did not receive timely notice of the tax due on the property, the treasurer shall waive any penalties imposed pursuant to subsection (A) of this section.


(C)
In addition to the penalties provided by this section, interest must accrue against the unpaid taxes as provided in Section 12‑54‑25.”

SECTION
3.
This act takes effect upon approval by the Governor and is effective for property tax years after 1998.
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