Tuesday, June 1, 1999

(Statewide Session)

TUESDAY, JUNE 1, 1999


Indicates Matter Stricken

Indicates New Matter

The House assembled at 12:00 Noon. 

Deliberations were opened with prayer by the Chaplain of the House of Representatives, the Rev. Dr. Alton C. Clark, as follows:


Lord, when our loads become heavier and our privileges more urgent, we need a double measure of Your guidance, Your direction.  Such is our need now.  Draw near during these moments of prayer and remain with us throughout this day, this week, and always.  You have brought us near the end of this Legislative Session, filled with many blessings.  For this we are humbly grateful; we have made our mistakes, for this we ask Your forgiveness.  Grant us the ability to see this day and every day as a new privilege for living, another chance to serve You and our fellowmen better.  Lord, in Your mercy, hear our prayer.  Amen.

Pursuant to Rule 6.3, the House of Representatives was led in the Pledge of Allegiance to the Flag of the United States of America by the SPEAKER.         

After corrections to the Journal of the proceedings of Friday, the SPEAKER ordered it confirmed.        

MOTION ADOPTED

Rep. YOUNG‑BRICKELL moved that when the House adjourns, it adjourn in memory of Mrs. Margie Stephens, which was agreed to.       

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The report of the Committee of Conference having been adopted by both Houses ordered that the title be changed to that of an Act, and the Act enrolled for Ratification:

S. 27 ‑‑ Senator Leventis:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 47‑1‑210 SO AS TO MAKE IT UNLAWFUL TO GIVE AWAY A LIVE ANIMAL AS A PRIZE FOR, OR AS AN INDUCEMENT TO ENTER, ANY CONTEST, GAME, OR OTHER COMPETITION, OR AS AN INDUCEMENT TO ENTER A PLACE OF AMUSEMENT, OR AS AN INCENTIVE TO ENTER INTO ANY BUSINESS AGREEMENT IF THE OFFER MADE WAS FOR THE PURPOSE OF ATTRACTING TRADE, AND PROVIDE FOR PENALTIES, EXCEPTIONS, AND RELATED MATTERS.


The Senate has ordered the Bill enrolled for Ratification.

Very respectfully,

President


Received as information.

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs your Honorable Body that it concurs in the amendments proposed by the House to S. 177: XE "S. 177:" 
S. 177 ‑‑ Senator Jackson:  A BILL TO AMEND ARTICLE 9, CHAPTER 1, TITLE 1 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO STATE EMBLEMS, PLEDGES TO THE STATE, AND OFFICIAL OBSERVANCES, BY ADDING SECTION 1‑1‑687 SO AS TO DESIGNATE THE “SPIRITUAL” AS THE OFFICIAL MUSIC OF THE STATE.


and has ordered the Bill Enrolled for Ratification.

Very respectfully,

President


Received as information.

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs your Honorable Body that it concurs in the amendments proposed by the House to H. 3798:

H. 3798 ‑‑ Reps. Bailey, Barfield, Allen, Allison, Altman, Askins, Bales, Battle, Beck, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Clyburn, Cobb‑Hunter, Cotty, Dantzler, Davenport, Delleney, Edge, Emory, Gamble, Gourdine, Gilham, Hamilton, Harris, Harrell, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, Hinson, Howard, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, Mason, McCraw, McGee, M. McLeod, W. McLeod, McMahand, Meacham, Miller, Moody‑Lawrence, Neal, Neilson, Ott, Parks, Phillips, Pinckney, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Sharpe, Sheheen, Simrill, J. Smith, F. Smith, R. Smith, Stille, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkins, Witherspoon, Woodrum and Young‑Brickell:  A BILL TO AMEND SECTION 40‑11‑260, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FINANCIAL STATEMENT REQUIREMENTS FOR GENERAL AND MECHANICAL CONTRACTORS’ LICENSURE, SO AS TO PROVIDE THAT ON RENEWAL A GENERAL CONTRACTOR BIDDING AND PERFORMING ON JOBS NOT EXCEEDING A SPECIFIED AMOUNT MAY SUBMIT AN OWNER‑PREPARED FINANCIAL STATEMENT WITH AN AFFIDAVIT OF ACCURACY INDICATING A CERTAIN REQUIRED NET WORTH, RATHER THAN REQUIRING A CERTIFIED PUBLIC ACCOUNTANT TO PREPARE THE FINANCIAL STATEMENT.


and has ordered the Bill Enrolled for Ratification.

Very respectfully,

President


Received as information.

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs your Honorable Body that it concurs in the amendments proposed by the House to S. 564:

S. 564 ‑‑ Senators Courson, Giese, Jackson and Patterson:  A BILL TO AMEND SECTION 50‑11‑27, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO HUNTING MIGRATORY WATERFOWL ON LAKE MURRAY, SO AS TO PROHIBIT THE HUNTING OF MIGRATORY WATERFOWL, WITH OR WITHOUT THE LAND OWNER'S PERMISSION, WITHIN A FOUR HUNDRED FIFTY YARD RADIUS OF ANY LAND BORDERING THE WATERS OF LAKE MURRAY ON THE PORTION OF LAKE MURRAY LYING WITHIN THE BOUNDARIES OF RICHLAND COUNTY.


and has ordered the Bill Enrolled for Ratification.

Very respectfully,

President


Received as information.

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs your Honorable Body that it concurs in the amendments proposed by the House to S. 526:

S. 526 ‑‑ Senators Land, McGill, Saleeby, Hayes, Moore, Rankin, Gregory and Peeler:  A BILL TO AMEND SECTIONS 41‑31‑390, AS AMENDED, AND 41‑31‑400, CODE OF LAWS OF SOUTH CAROLINA, 1976, BOTH RELATING TO WARRANTS OF EXECUTION FOR THE COLLECTION OF DEFAULT PAYMENTS OWED TO THE SOUTH CAROLINA EMPLOYMENT SECURITY COMMISSION, SO AS TO AUTHORIZE THE COMMISSION TO LEVY UPON THE PROPERTY SECURING THE WARRANT FOR NONPAYMENT OF CONTRIBUTIONS, INTEREST, PENALTIES, ASSESSMENTS, AND COSTS AND TO CONTRACT WITH A COLLECTION AGENCY FOR THE PURPOSE OF COLLECTING DELINQUENT PAYMENTS, TO REQUIRE THE COMMISSION TO FILE A COPY OF THE EXECUTION WITH THE CLERK OF COURT IN THE COUNTIES IN WHICH THE DELINQUENT EMPLOYER DOES BUSINESS, AND TO PROVIDE THAT THE POWERS CONFERRED UPON THE DEPARTMENT OF REVENUE FOR  THE COLLECTION OF UNPAID INCOME TAXES ARE CONFERRED UPON THE COMMISSION, MUTATIS 

MUTANDIS, FOR THE COLLECTION OF DELINQUENT PAYMENTS OWED TO THE COMMISSION.


and has ordered the Bill Enrolled for Ratification.

Very respectfully,

President


Received as information.

S. 727 ‑‑ NON‑CONCURRENCE IN SENATE AMENDMENTS

On motion of Rep. TOWNSEND, the House non‑concurred in the Senate amendments to the following Bill and a message was ordered sent to the Senate accordingly:        

S. 727 ‑‑ Education Committee:  A BILL TO AMEND CHAPTER 63 OF TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PUPILS, BY ADDING ARTICLE 13 SO AS TO PROVIDE FOR A SYSTEM OF ALTERNATIVE SCHOOLS FOR SPECIFIED STUDENTS IN GRADES 6‑12 FOR WHICH A SCHOOL DISTRICT SHALL RECEIVE CERTAIN FUNDING IF IT CHOOSES TO ESTABLISH, MAINTAIN, AND OPERATE AN ALTERNATIVE SCHOOL EITHER INDIVIDUALLY OR THROUGH A COOPERATIVE AGREEMENT WITH OTHER DISTRICTS, AND TO REPEAL SECTION 59‑18‑1900 RELATING TO COMPETITIVE GRANTS TO FUND ALTERNATIVE SCHOOLS.

H. 3379 ‑‑ NON‑CONCURRENCE IN SENATE AMENDMENTS

On motion of Rep. HARRISON, the House non‑concurred in the Senate amendments to the following Bill and a message was ordered sent to the Senate accordingly:        

H. 3379 ‑‑ Reps. Wilkins, Cotty, Allen, Allison, Altman, Bailey, Bales, Barrett, Battle, Bauer, Beck, G. Brown, H. Brown, T. Brown, Campsen, Canty, Cave, Cobb‑Hunter, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Harrell, Harrison, Harvin, Hayes, J. Hines, Inabinett, Klauber, Knotts, Lanford, Limehouse, Littlejohn, Lloyd, Lourie, Lucas, Mack, Martin, Mason, McCraw, McGee, McKay, M. McLeod, McMahand, Meacham, Miller, Moody‑Lawrence, Ott, Phillips, Pinckney, Quinn, Rhoad, Rice, Rodgers, Sandifer, Sharpe, Simrill, F. Smith, J. Smith, R. Smith, Spearman, Stille, Stuart, Taylor, Tripp, Trotter, Walker, Webb, Whipper, Wilkes, Woodrum, Govan, Riser and Leach:  A BILL TO ENACT "THE MAGISTRATES COURT REFORM ACT OF 1999" INCLUDING PROVISIONS TO AMEND SECTION 22‑1‑10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO APPOINTMENT OF MAGISTRATES, SO AS TO PROVIDE THAT, WITH EXCEPTIONS, MAGISTRATES APPOINTED AFTER JANUARY 1, 2000, MUST HAVE, AT THE TIME OF APPOINTMENT, A FOUR‑YEAR BACCALAUREATE DEGREE; TO ADD SECTION 22‑1‑12 SO AS TO REQUIRE THAT A MAGISTRATE COMPLETE CERTAIN TRIAL OBSERVATIONS PRIOR TO TRYING CASES; TO AMEND SECTION 22‑1‑15, RELATING TO THE PERSONS PRESENTLY SERVING AS MAGISTRATES, SO AS TO REQUIRE THAT MAGISTRATES APPOINTED AFTER JANAURY 1, 2000, MUST HAVE RECEIVED A FOUR‑YEAR BACCALAUREATE DEGREE AND MUST PRESENT CERTIFIED PROOF TO THE SOUTH CAROLINA COURT ADMINISTRATION AND TO PROVIDE THAT MAGISTRATES SERVING ON JANUARY 1, 2000, SHALL NOT BE REQUIRED TO MEET THE HIGHER EDUCATION REQUIREMENTS OF SECTION 22‑1‑10 DURING THEIR TENURE IN OFFICE; TO ADD SECTION 22‑1‑17 SO AS TO ESTABLISH A TWO‑YEAR PROGRAM AVAILABLE TO MAGISTRATES WHO HAVE SUCCESSFULLY COMPLETED THE CERTIFICATION EXAMINATION; TO ADD SECTION 22‑1‑19 SO AS TO ESTABLISH AN ADVISORY COUNCIL TO MAKE RECOMMENDATIONS TO THE SUPREME COURT REGARDING THE ELIGIBILITY EXAMINATION, CERTIFICATION EXAMINATION, AND CONTINUING EDUCATION REQUIREMENTS FOR MAGISTRATES; TO  AMEND SECTION 22‑1‑30, AS AMENDED, RELATING TO SUSPENSION OR REMOVAL OF MAGISTRATES, SO AS TO PROVIDE THAT A MAGISTRATE’S FAILURE TO COMPLY WITH RETIREMENT, TRAINING, OR EXAMINATION REQUIREMENTS MAY SUBJECT THE MAGISTRATE  TO SUSPENSION OR REMOVAL BY ORDER OF THE SUPREME COURT; TO ADD SECTION 22‑2‑5 SO AS TO ESTABLISH AN ELIGIBILITY EXAMINATION THE RESULTS OF WHICH MUST BE USED BY THE SENATORIAL DELEGATION IN MAKING NOMINATION FOR MAGISTERIAL APPOINTMENTS; TO AMEND SECTION 22‑2‑200, RELATING TO ACCOMMODATIONS TAX REVENUE AS AFFECTING NUMBER OF MAGISTRATES, SO AS TO CONFORM THE PROVISION WITH APPOINTMENT OF ADDITIONAL MAGISTRATES DEPENDENT UPON ACCOMMODATIONS TAX REVENUES; TO AMEND SECTION 22‑3‑10, AS AMENDED, RELATING TO THE CIVIL JURISDICTION OF MAGISTRATES, SO AS TO RAISE THE JURISDICTIONAL AMOUNT TO SEVEN THOUSAND FIVE HUNDRED DOLLARS; TO AMEND SECTION 22‑8‑40, RELATING TO FULL‑TIME AND PART‑TIME MAGISTRATES AND SALARIES, SO AS TO PROVIDE FOR A NEW SALARY SCHEDULE AND FOR ADDITIONAL MAGISTRATES TO BE APPOINTED DEPENDENT UPON ACCOMMODATIONS TAX REVENUES; TO AMEND SECTION 8‑21‑1010, AS AMENDED, RELATING TO THE COLLECTION OF FEES AND COSTS BY MAGISTRATES, SO AS TO INCREASE CERTAIN FEES; TO AMEND SECTION 34‑11‑70, AS AMENDED, RELATING TO THE DISMISSAL OF FRAUDULENT CHECK CASES FOR CERTAIN REASONS, SO AS TO INCREASE THE ADMINISTRATIVE COSTS; TO AMEND SECTION 34‑11‑90, RELATING TO THE PUNISHMENT IN FRAUDULENT CHECK CASES, SO AS TO INCREASE THE COURT COSTS; AND TO REQUEST THE SUPREME COURT TO MAKE A REPORT TO THE CHAIRMEN OF THE SENATE AND HOUSE OF REPRESENTATIVES JUDICIARY COMMITTEES RECOMMENDING ADDITIONAL CHANGES IN THE MAGISTRATES’ COURTS SYSTEM.

REPORTS OF STANDING COMMITTEES

Rep. H. BROWN, from the Committee on Ways and Means, submitted a favorable report with amendments on:

S. 11 ‑‑ Senators Drummond, Elliott, Leventis, Rankin, Reese and Short:  A JOINT RESOLUTION PROPOSING AN AMENDMENT TO SECTION 1, ARTICLE X OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO ASSESSMENT RATIOS AND CLASSES OF PROPERTY FOR PURPOSES OF THE PROPERTY TAX, SO AS TO CREATE A NEW CLASS OF PERSONAL PROPERTY REQUIRED TO BE TITLED BY A STATE OR FEDERAL AGENCY, NOT INCLUDING UNITS OF MANUFACTURED HOUSING, ASSESSED AT TEN AND ONE‑HALF PERCENT OF FAIR MARKET VALUE OR SOME PERCENTAGE LESS THAN TEN AND ONE‑HALF PERCENT BUT NOT LESS THAN SIX PERCENT SET BY THE GOVERNING BODY OF THE COUNTY IN CONSULTATION WITH ALL PROPERTY TAXING ENTITIES IN THE COUNTY; AND PROPOSING AN AMENDMENT TO SECTION 4, ARTICLE X OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO REASSESSMENT OF REAL PROPERTY, SO AS TO ALLOW A COUNTY GOVERNING BODY TO LIMIT THE INCREASE IN REAL PROPERTY VALUE TO FIFTEEN PERCENT AS A RESULT OF A COUNTYWIDE REASSESSMENT AND EQUALIZATION AND TO PROVIDE CERTAIN EXCEPTIONS TO THIS LIMITATION.

Ordered for consideration tomorrow.         

Rep. H. BROWN, from the Committee on Ways and Means, submitted a favorable report on:

H. 4166 ‑‑ Reps. Robinson, Allen, Allison, Altman, Barrett, Campsen, Cato, Cobb‑Hunter, Cooper, D. Smith, Davenport, Delleney, Easterday, Edge, Gamble, Hamilton, Haskins, Hawkins, Kirsh, Klauber, Koon, Lanford, Leach, Littlejohn, Loftis, Lourie, Maddox, McGee, Meacham, Miller, Moody‑Lawrence, Quinn, Rice, Sharpe, Sheheen, Simrill, Stille, Tripp, Trotter, Vaughn, Walker, Woodrum and Sandifer:  A JOINT RESOLUTION TO PROVIDE FOR THE CONTINUING AUTHORITY TO PAY THE EXPENSES OF STATE GOVERNMENT IF THE 1999‑2000 FISCAL YEAR BEGINS WITHOUT A GENERAL APPROPRIATIONS ACT FOR THE YEAR IN EFFECT.

Ordered for consideration tomorrow.         

CONCURRENT RESOLUTION

The following was introduced:         

H. 4197 ‑‑ Reps. Riser and Quinn:  A CONCURRENT RESOLUTION TO EXPRESS THE HEARTIEST CONGRATULATIONS OF THE MEMBERS OF THE GENERAL ASSEMBLY TO THE IRMO HIGH SCHOOL YELLOW JACKETS WOMEN'S TRACK AND FIELD TEAM FOR WINNING THE 1999 CLASS AAAA STATE CHAMPIONSHIP.

The Concurrent Resolution was agreed to and ordered sent to the Senate.         

CONCURRENT RESOLUTION

The following was introduced:         

H. 4198 ‑‑ Reps. Riser and Koon:  A CONCURRENT RESOLUTION TO CONGRATULATE THE LEXINGTON HIGH SCHOOL WILDCATS BOYS BASEBALL TEAM FOR WINNING THE 1999 CLASS AAAA STATE BASEBALL CHAMPIONSHIP.

The Concurrent Resolution was agreed to and ordered sent to the Senate.         

CONCURRENT RESOLUTION

The Senate sent to the House the following:         

S. 873 ‑‑ Senator Giese:  A CONCURRENT RESOLUTION RECOGNIZING THE LADY CARDINAL SOCCER TEAM OF CARDINAL NEWMAN HIGH SCHOOL OF RICHLAND COUNTY ON WINNING THE 1999 SCISA STATE CHAMPIONSHIP IN GIRLS SOCCER.

The Concurrent Resolution was agreed to and ordered returned to the Senate with concurrence.         

CONCURRENT RESOLUTION

The Senate sent to the House the following:         

S. 874 ‑‑ Senator Giese:  A CONCURRENT RESOLUTION CONGRATULATING THE CARDINAL SOCCER TEAM OF CARDINAL NEWMAN HIGH SCHOOL OF RICHLAND COUNTY ON BECOMING 1999 SCISA CHAMPIONS IN BOYS SOCCER.

The Concurrent Resolution was agreed to and ordered returned to the Senate with concurrence.         

INTRODUCTION OF BILLS

The following Bills and Joint Resolutions were introduced, read the first time, and referred to appropriate committees:        

H. 4199 ‑‑ Reps. Kelley and Edge:  A BILL TO PROVIDE THAT COASTAL MUNICIPALITIES IN HORRY COUNTY HAVE THE AUTHORITY TO PROVIDE LIFEGUARD AND OTHER RELATED SAFETY SERVICES ALONG THE PUBLIC BEACHES WITHIN THEIR CORPORATE LIMITS, AND ENACT AND ENFORCE SAFETY REGULATIONS AND TO EXTEND THE SAME AUTHORITY TO THE GOVERNING BODY OF HORRY COUNTY FOR PUBLIC BEACHES IN THE UNINCORPORATED AREA OF THE COUNTY, TO PROVIDE THAT THE MUNICIPALITIES AND COUNTY MAY CONTRACT WITH PRIVATE BEACH SAFETY COMPANIES TO PROVIDE THESE SERVICES, TO PROVIDE CONDITIONS TO BE SATISFIED IN THE CONTRACTING PROCESS, TO PROVIDE THAT COASTAL MUNICIPALITIES IN HORRY COUNTY AND THE GOVERNING BODY OF HORRY COUNTY HAVE THE AUTHORITY TO MAKE CHARGES AND GRANT FRANCHISES FOR THE USE OF PUBLIC BEACHES IN RESPECTIVELY THE MUNICIPALITY AND IN THE UNINCORPORATED AREA OF THE COUNTY, AND TO PROVIDE THAT THIS ACT DOES NOT MAKE, ALTER, OR ABROGATE CONTRACTS IN EFFECT ON THE EFFECTIVE DATE OF THIS ACT.

On motion of Rep. KELLEY, with unanimous consent, the Bill was ordered placed on the Calendar without reference.        

S. 565 ‑‑ Senators Setzler, Moore, Leatherman and Leventis:  A BILL TO AMEND CHAPTER 5, TITLE 29, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MECHANICS LIENS, BY ADDING SECTION 29‑5‑440 SO AS TO PROVIDE FOR THE RIGHT TO SUE ON A PAYMENT BOND, UNDER CERTAIN CONDITIONS AND CIRCUMSTANCES, FOR THE AMOUNT, OR BALANCE, UNPAID AT THE TIME OF INSTITUTING THE SUIT AND TO PROSECUTE THE ACTION TO FINAL EXECUTION AND JUDGMENT FOR THE SUM OR SUMS JUSTLY DUE; TO AMEND SECTION 11‑35‑3030, AS AMENDED, RELATING TO THE PROVISIONS FOR BOND AND SECURITY AND CONSTRUCTION SERVICES UNDER THE SOUTH CAROLINA CONSOLIDATED PROCUREMENT CODE, SO AS TO DELETE CERTAIN PROVISIONS RELATIVE TO THE RIGHT TO INSTITUTE SUITS ON PAYMENT BONDS, AND TO ADD PROVISIONS FOR, AMONG OTHER THINGS, THE REQUIRED GIVING OF TWO WRITTEN NOTICES; TO AMEND SECTION 57‑5‑1660, AS AMENDED, RELATING TO THE STATE HIGHWAY SYSTEM, CONSTRUCTION CONTRACTS AND PURCHASES, AND AMOUNTS OF AND ACTIONS ON CONTRACTORS' BONDS, SO AS TO DELETE CERTAIN PROVISIONS, AND TO ADD PROVISIONS FOR, AMONG OTHER THINGS, THE REQUIRED GIVING OF TWO WRITTEN NOTICES; AND TO AMEND THE 1976 CODE BY ADDING SECTION 11‑1‑120 SO AS TO PROVIDE FOR THE PROVISIONS APPLICABLE TO THE INSTITUTION OF A SUIT WHEN THE STATE OR A COUNTY, A MUNICIPALITY, OR A POLITICAL SUBDIVISION OF THE STATE, A COUNTY, OR A MUNICIPALITY CONTRACTS FOR CONSTRUCTION AND REQUIRES THE PERSON OR ENTITY PERFORMING THE WORK TO FURNISH A PAYMENT BOND, NOT GOVERNED BY CERTAIN OTHER PROVISIONS OF LAW, IN THE FULL AMOUNT OF THE CONTRACT FOR THE PROTECTION OF PERSONS WHO FURNISH LABOR OR MATERIAL TO THE CONTRACTOR OR HIS SUBCONTRACTORS FOR THE WORK SPECIFIED IN THE CONTRACT.

Referred to Committee on Labor, Commerce and Industry

S. 661 ‑‑ Banking and Insurance Committee:  A BILL TO AMEND TITLE 37 OF THE SOUTH CAROLINA CODE OF LAWS, 1976, RELATING TO THE CONSUMER PROTECTION CODE, BY ADDING CHAPTER 17, "SOUTH CAROLINA TITLE LENDERS ACT", WHICH ESTABLISHES A LICENSURE AND REGULATION FRAMEWORK FOR TITLE LENDERS.

Referred to Committee on Labor, Commerce and Industry

S. 861 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO FREE TEXTBOOKS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2362, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

Referred to Committee on Education and Public Works

S. 862 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO TEXTBOOK ADOPTION REGULATION, DESIGNATED AS REGULATION DOCUMENT NUMBER 2425, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

Referred to Committee on Education and Public Works

S. 863 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF EDUCATION, RELATING TO DEFINED PROGRAM GRADES 9‑12, DESIGNATED AS REGULATION DOCUMENT NUMBER 2317, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

Referred to Committee on Education and Public Works

S. 864 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO COMPUTING EXPERIENCE FOR TEACHERS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2400, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

Referred to Committee on Education and Public Works

ROLL CALL

The roll call of the House of Representatives was taken resulting as follows:

	Allison
	Altman
	Askins

	Bailey
	Barfield
	Barrett

	Battle
	Bowers
	Breeland

	Brown G.
	Brown H.
	Brown J.

	Campsen
	Carnell
	Cato

	Chellis
	Clyburn
	Cobb‑Hunter

	Cooper
	Cotty
	Dantzler

	Davenport
	Delleney
	Emory

	Fleming
	Gamble
	Gilham

	Gourdine
	Hamilton
	Harrell

	Harrison
	Harvin
	Hawkins

	Hayes
	Hines J.
	Hines M.

	Hinson
	Howard
	Inabinett

	Jennings
	Keegan
	Kelley

	Kirsh
	Klauber
	Knotts

	Koon
	Law
	Leach

	Lee
	Limehouse
	Littlejohn

	Lloyd
	Loftis
	Lourie

	Lucas
	Mack
	Maddox

	Martin
	Mason
	McCraw

	McGee
	McKay
	McLeod M.

	McLeod W.
	McMahand
	Meacham

	Miller
	Moody‑Lawrence
	Neal

	Neal J.M.
	Neilson
	Ott

	Parks
	Phillips
	Quinn

	Rhoad
	Riser
	Robinson

	Rodgers
	Sandifer
	Scott

	Seithel
	Sharpe
	Sheheen

	Simrill
	Smith D.
	Smith F.

	Smith J.
	Smith R.
	Stille

	Stuart
	Taylor
	Townsend

	Tripp
	Vaughn
	Walker

	Webb
	Whatley
	Whipper

	Wilder
	Wilkes
	Wilkins

	Witherspoon
	Woodrum 
	Young‑Brickell


STATEMENT OF ATTENDANCE

I came in after the roll call and was present for the Session on Tuesday, June 1.

Donald Allen

Jimmy Bales

Scott Beck

Ralph Canty

Michael Easterday
Tracy Edge

Jerry Govan

Anthony Harris

Kenneth Kennedy
Steve Lanford

Clementa Pinckney
Rex Rice

Todd Rutherford
Teddy Trotter        

Total Present‑‑119

LEAVE OF ABSENCE

The SPEAKER granted Rep. HASKINS a leave of absence for the day.       

LEAVE OF ABSENCE

The SPEAKER granted Rep. T. BROWN a leave of absence for the day.      

STATEMENT OF ATTENDANCE

Rep. CANTY signed a statement with the Clerk that he came in after the roll call of the House and was present for the Session on Thursday, May 27.       

DOCTOR OF THE DAY

Announcement was made that Dr. Joanne Conroy of Charleston is the Doctor of the Day for the General Assembly.        

H. 4196 ‑‑ DEBATE ADJOURNED

Rep. KELLEY moved to adjourn debate upon the following Bill, which was adopted:        

H. 4196 ‑‑ Reps. Witherspoon, Barfield, Edge, Keegan, Miller and Kelley:  A BILL TO AMEND ACT 612 OF 1980, RELATING TO THE COMPENSATION OF MEMBERS OF THE HORRY COUNTY BOARD OF EDUCATION, SO AS TO INCREASE THE ANNUAL COMPENSATION OF MEMBERS OF THE BOARD AND PROVIDE WHEN THE INCREASE IS EFFECTIVE.

ORDERED TO THIRD READING

The following Bills were taken up, read the second time, and ordered to a third reading:         

S. 851 ‑‑ Senators Glover and Elliott:  A BILL TO PROVIDE FOR PAYMENT FOR THE ATTENDANCE OF MEETINGS BY THE MARION COUNTY TRANSPORTATION COMMITTEE.

S. 581 ‑‑ Senator McConnell:  A BILL TO AMEND ACT 434 OF 1998, RELATING TO THE ESTABLISHMENT AND ENFORCEMENT OF DRIVING UNDER THE INFLUENCE PROHIBITIONS, SO AS TO DELETE THE PROHIBITION AGAINST THE SALE OF MALT LIQUOR IN CONTAINERS GREATER THAN ONE LITER.

Rep. HARRISON explained the Bill.       

S. 37 ‑‑ Senators Hayes, Elliott, Giese, Rankin and Branton:  A BILL TO AMEND SECTION 27‑40‑710, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PERSONAL PROPERTY BELONGING TO A RESIDENTIAL TENANT WHO HAS BEEN EVICTED, SO AS TO PROVIDE THAT, IF THE PREMISES IS LOCATED IN A MUNICIPALITY OR COUNTY THAT  DOES  NOT  COLLECT  TRASH  OR  DEBRIS  FROM THE 

PUBLIC HIGHWAYS, THEN AFTER A PERIOD OF FORTY‑EIGHT HOURS, THE LANDLORD MAY REMOVE THE PERSONAL PROPERTY FROM THE PREMISES AND DISPOSE OF IT IN THE MANNER THAT TRASH OR DEBRIS IS NORMALLY DISPOSED OF IN SUCH MUNICIPALITIES OR COUNTIES; AND TO REPEAL SECTION 27‑40‑735, WHICH IS IDENTICAL TO SECTION 27‑40‑710(D).

Rep. CAMPSEN explained the Bill.       

H. 4135 ‑‑ REQUESTS FOR DEBATE

The following Joint Resolution was taken up:

H. 4135 ‑‑ Education and Public Works Committee:  A JOINT RESOLUTION TO DISAPPROVE REGULATIONS OF THE COMMISSION ON HIGHER EDUCATION, RELATING TO LEGISLATIVE INCENTIVES FOR FUTURE EXCELLENCE (LIFE) SCHOLARSHIPS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2360, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

Reps. WALKER, MARTIN, TOWNSEND, STILLE, BALES, RODGERS, WEBB, HAWKINS, LITTLEJOHN, LEACH, LOFTIS, BARRETT, HAMILTON, KNOTTS, HINSON, NEAL and SCOTT requested debate on the Joint Resolution.        

H. 3786 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

H. 3786 ‑‑ Rep. Fleming:  A BILL TO AMEND SECTION 7‑13‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE TIME FOR CONDUCTING A PARTY PRIMARY AND THE CERTIFICATION OF CANDIDATES PLACED ON PRIMARY BALLOTS, SO AS TO REQUIRE CANDIDATES TO BE CERTIFIED IN WRITING, ADD SATURDAY TO SUNDAY AS A DEADLINE FOR CERTIFICATION WHICH WOULD BE MOVED TO THE FOLLOWING MONDAY IF IT FELL ON THOSE DAYS, REQUIRE THE WRITTEN CERTIFICATION TO VERIFY THE QUALIFICATIONS OF A CANDIDATE, REQUIRE THE STATE ELECTION COMMISSION TO PROVIDE EACH PARTY WITH AN AFFIDAVIT WHICH MUST BE USED TO CERTIFY A CANDIDATE, AND PROVIDE A PENALTY FOR FAILURE TO FILE OR FOR KNOWINGLY FALSIFYING AN AFFIDAVIT.


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name PT\AMEND\1560DW99):

Amend the bill, as and if amended, by striking all after the enacting clause and inserting:

/ SECTION
1.
Section 7‑13‑40 of the 1976 Code, as last amended by Act 226 of 1996, is further amended to read:


“Section 7‑13‑40.
In the event that a party nominates candidates by party primary, a party primary must be held by the party and conducted by the State Election Commission and the respective county election commissions on the second Tuesday in June of each general election year and a second and third primary each two weeks successively thereafter, if necessary.  Certification of the names of all candidates to be placed on primary ballots must be made in writing by the political party chairman, vice chairman, or secretary to the State Election Commission or the county election commission, whichever is responsible under law for preparing the ballot, not later than twelve o’clock noon on April ninth, or if April ninth falls on a Sunday, not later than twelve o’clock noon on the following Monday.  A political party nominating a candidate by party primary must verify the qualifications of the candidate before certification to the appropriate election commission of the name of candidate to be placed on a primary ballot.  The written certification required by this section must contain a statement that each candidate certified meets or can meet the qualifications for the office for which he has filed.  The State Election Commission must provide to each party in every county an affidavit that must be used to certify a candidate who is required by law to file an affidavit affirming his qualifications.  Failure to file the affidavit with the appropriate party shall result in disqualification of the candidate.  A candidate who knowingly falsifies his affidavit is disqualified as a candidate or office holder for the office for which he was a candidate or was elected.  The filing fees for all candidates filing to run in all primaries, except municipal primaries, must be transmitted by the respective political parties to the State Election Commission and placed by the executive director of the commission in a special account designated for use in conducting the primaries and must be used for that purpose.  The filing fee for each office is one percent of the total salary for the term of that office or one hundred dollars, whichever amount is greater.”

SECTION
2.
Section 7‑13‑320 of the 1976 Code is amended by adding:


“(F)
Each county election commission must provide a copy of each ballot style to be used for primary, general, and special elections in the absentee precinct in their county to the Executive Director of the State Election Commission not later than September fifteenth in the case of general elections, and not later than forty days prior to the date of the election in the case of special and primary elections.  If the ballot styles are not available by these statutory deadlines, the executive director must determine when absentee ballots for that county will be available. If a determination is made that absentee ballots will not be available in sufficient time to adequately effectuate absentee voting, the executive director is empowered to direct the county board of voter registration to provide the blank ballots provided by Section 7‑15‑360 until the normal ballots are available.  The executive director must also notify the chairman of the county’s legislative delegation of his findings and the action taken.”

SECTION
3.
Section 7‑13‑330 of the 1976 Code is amended to read:


“Section 7‑13‑330.
The arrangement of general election ballots containing the names of candidates for office shall conform as nearly as possible to the following plan, with a column or columns added in case of nomination by petition and a blank column added for write‑in votes, and shall contain the specified instructions there set forth and no other:

GENERAL ELECTION OFFICIAL BALLOT

No.  ______ ____________ COUNTY, SOUTH CAROLINA

               November ____, 19__

                   ____________

           Initials of Issuing Officer

OFFICIAL BALLOT

GENERAL ELECTION

____________ County, South Carolina

                November ____, 19__

                Precinct __________


INSTRUCTIONS‑‑To vote a straight party ticket, make a cross (X) in the circle (O) under the name of your party.  Nothing further need or should be  done.  To vote a mixed ticket, or in other words for candidates of different parties, omit making a cross (X) mark in the party circle at the top and make a cross (X) in the voting square ( opposite the name of each candidate on the ballot for whom you wish to vote.  If you wish to vote for a candidate not on any ticket, write or place the name of such candidate on your ticket opposite the name of the office.  Before leaving the booth, fold the ballot so that the initials of the manager may be seen on the outside.

________________________________________________________












Nomination by




Name of Party


Name of Party
Petition

Names of Office

  0



  0

0

_________________________________________________________STATE


Governor


Governor

Governor

Governor

( Name of


( Name of

( Name of





Candidate


Candidate

Candidate

_________________________________________________________

Lieutenant  
Lieut. Governor
Lieut. Governor 
        Lieut. Governor

Governor
( Name of

( Name of


( Name of




Candidate

Candidate


Candidate

_________________________________________________________

Secretary of

Sec. of State
Sec. of State

Sec. of State

State


( Name of

( Name of

( Name of





Candidate

Candidate

Candidate

_________________________________________________________

CONGRES‑
U.S. Senator
U.S. Senator

U.S. Senator

  SIONAL

( Name of

( Name of

( Name of

Senator


Candidate

Candidate

Candidate

_________________________________________________________

Representative
U.S. Repre‑

U.S. Repre‑

U.S. Repre‑

in Congress

  sentative

  sentative

  sentative





(Name of

( Name of

( Name of

District


Candidate

Candidate

Candidate”

_________________________________________________________

SECTION
4.
Section 7‑13‑350 of the 1976 Code, as last amended by Act 412 of 1998, is further amended to read:


“Section 7‑13‑350.
The nominees in a party primary or party convention held under the provisions of this title by any political party certified by the commission under this title for one or more of the offices, national, state, circuit, multi‑county district, countywide, less than countywide, or municipal to be voted on in the general election, held on the first Tuesday following the first Monday in November, must be placed upon the appropriate ballot for the election as candidates nominated by the party by the authority charged by law with preparing the ballot if the names of the nominees are certified, in writing, by the political party chairman, vice‑chairman, or secretary to the authority, for general elections held under Section 7‑13‑10, not later than twelve o’clock noon on September first August fifteenth or, if September first August fifteenth falls on Sunday, not later than twelve o’clock noon on the following Monday and for a special or municipal election, by at least twelve o’clock noon on the forty‑fifth day prior to the date of holding the election, or if the forty‑fifth day falls on Sunday, by twelve o’clock noon on the following Monday.  Political parties nominating candidates by primary or convention must verify the qualifications of those candidates prior to certification to the authority charged by law with preparing the ballot.  The written certification required by this section must contain a statement that each candidate certified meets, or can meet, the qualifications for the office for which he has filed.  Any candidate who does not, or cannot meet the qualifications for the office for which he has filed may not be nominated and certified and such candidate may not be placed on a general election ballot.”

SECTION
5.
Section 7‑13‑351 of the 1976 Code, as last amended by Act 412 of 1998, is further amended to read:


“Section 7‑13‑351.
Any nominee by petition for one or more of the offices, national, state, circuit, multi‑county district, countywide or less than countywide, to be voted on in the general election must be placed upon the appropriate ballot by the officer, commissioners, or other authority charged by law with preparing the ballot if the petition is submitted to the officer, commissioner, or other authority, as the case may be, for general elections held under Section 7‑13‑10, not later than twelve o’clock noon on August first July fifteenth or, if August first July fifteenth falls on Sunday, not later than twelve o’clock noon on the following Monday.  At the time the petition is submitted, the authority charged with accepting it shall issue a receipt to the person submitting the petition which shall reflect the date it was submitted and the total number of signatures contained therein.  The board of voter registration of each respective county shall check the petition at the request of the authority charged with printing the ballot for that office and shall certify the results to the authority not later than twelve o’clock noon September first August fifteenth or, if September first August fifteenth falls on Sunday, not later than twelve o’clock noon on the following Monday.


The petition of any candidate in any special election, including municipal special elections, must be submitted to the authority charged with printing the ballot for those offices not later than twelve o’clock noon, on the sixtieth day prior to the date of the holding of the election, or if the sixtieth day falls on Sunday, by not later than twelve o’clock noon on the following Monday.  At the time a petition is submitted, the authority charged with accepting it must issue a receipt to the person submitting the petition which must reflect the date it was submitted and the total number of signatures contained therein. The board of voter registration of each respective county must check the petition at the request of the authority charged with printing of the ballots for that office and must certify the results thereof to the authority not later than twelve o’clock noon on the forty‑fifth day prior to the date of holding the election, or if the forty‑fifth day falls on Sunday, by twelve o’clock noon on the following Monday.


Once submitted for verification, a petition for nomination of a candidate for any office may not be returned to the petitioner, but must be retained by the authority to whom the petition was submitted and must become a part of the records of the election for which it was submitted.  The authority to whom a petition is submitted must verify that qualifications of each potential petition candidate prior to certification of that candidate to be placed on the ballot.  The written certification required by this section must contain a statement that each candidate certified meets, or can meet the qualifications for the office for which the petition is submitted.  Any candidate who does not or cannot meet the qualifications for the office sought may not be placed on the ballot.


In the event of an emergency declared by the Governor and the conditions precipitating the emergency declaration prevent a candidate from filing the nominating petition within the time required by this section, the candidate has an additional five days to submit the nominating petition to the appropriate office.”

SECTION
6.
Section 7‑13‑352 of the 1976 Code, as last amended by Act 412 of 1998, is further amended to read:


“Section 7‑13‑352.
Any candidate for a nonpartisan office, multi‑county district, countywide or less than countywide, including municipal offices, to be voted on at the time of the general election, who qualifies by statement of candidacy shall file the statement of candidacy with the authority responsible by law for conducting the election not later than twelve o’clock noon on September first August fifteenth or, if September first August fifteenth falls on Sunday, not later than twelve o’clock noon on the following Monday.”

SECTION
7.
Section 7‑13‑355 of the 1976 Code, as added by Act 131 of 1987, is amended to read:


“Section 7‑13‑355.
No question may be submitted to the qualified electors in a referendum held at the time of a general election unless the question is submitted to the appropriate election commission to be placed on the ballot no later than 12:00 noon on September first August fifteenth or, if September first August fifteenth falls on Sunday, not later than 12:00 noon on the following business day.”

SECTION
8.
This act takes effect upon approval by the Governor. /

Amend title to conform.

Rep. FLEMING explained the amendment.        

Reps. COBB‑HUNTER, SCOTT, BALES, LLOYD, HAYES, NEAL, HOWARD, GOURDINE, KNOTTS, M. HINES, SIMRILL, MOODY‑LAWRENCE, MACK, FLEMING, HAWKINS, DAVENPORT and HARRISON requested debate on the Bill.        

H. 3873 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

H. 3873 ‑‑ Reps. D. Smith, Robinson, Quinn, Kelley, Sharpe, McGee, Law, Edge, Harrison, Meacham, Allison, Altman, Bailey, Barrett, Beck, Campsen, Cato, Chellis, Clyburn, Cotty, Davenport, Delleney, Easterday, Hamilton, Haskins, Hinson, Jennings, Koon, Leach, Limehouse, Littlejohn, Loftis, Mason, Rice, Rodgers, Sandifer, Simrill, J. Smith, R. Smith, Vaughn, Walker, Woodrum and Young‑Brickell:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 2‑1‑70 SO AS TO PROVIDE THAT DURING ITS ANNUAL SESSION, EACH HOUSE OF THE GENERAL ASSEMBLY SHALL MEET ON TUESDAY AND WEDNESDAY OF EACH WEEK IN STATEWIDE SESSION AND ON THURSDAY AND FRIDAY OF EACH WEEK IN LOCAL SESSION.

Rep. COTTY explained the Bill.       

Reps. SCOTT, F. SMITH, LLOYD, BAILEY, HOWARD, J. BROWN, DANTZLER, HARVIN, KNOTTS, WHATLEY, BALES, COTTY, MCGEE, EMORY, RISER, OTT and CAMPSEN requested debate on the Bill.        

S. 585 ‑‑ AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

S. 585 ‑‑ Senator McConnell:  A BILL TO AMEND SECTIONS 14‑1‑206, 14‑1‑207, AND 14‑1‑208, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, ALL RELATING TO ASSESSMENTS IMPOSED ON CONVICTIONS IN GENERAL SESSIONS, MUNICIPAL, AND MAGISTRATE'S COURT, SO AS TO PROVIDE THAT, INSTEAD OF FUNDS NOT USED FOR THE PROVISION OF VICTIMS SERVICES AT THE END OF THE FISCAL YEAR BEING USED FOR THE CAPITAL AND OPERATING NEEDS OF THE JUDICIAL SYSTEM, THE UNUSED FUNDS MUST BE CARRIED FORWARD FROM YEAR TO YEAR AND USED EXCLUSIVELY FOR THE PROVISION OF VICTIM SERVICES, AND TO AMEND SECTION 14‑1‑211, AS AMENDED, RELATING TO A SURCHARGE IMPOSED ON CONVICTIONS IN GENERAL SESSIONS, MUNICIPAL, AND MAGISTRATE'S COURT, SO AS TO DELETE A PROVISION THAT THE SURCHARGE FUNDS ARE PART OF THE GENERAL FUND OF THE CITY OR COUNTY FOR THE PURPOSE OF FUNDS ALLOCATION AND EXPENDITURE AND TO PROVIDE THAT UNUSED FUNDS MUST BE CARRIED FORWARD FROM YEAR TO YEAR AND USED EXCLUSIVELY FOR PROVISION OF SERVICES TO CRIME VICTIMS.


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name BBM\AMEND\9371SOM99), which was adopted.

Amend the bill, as and if amended, by striking SECTIONS 1‑4 and inserting:

/  SECTION
1.
Section 14‑1‑206(D) of the 1976 Code, as last amended by Act 141 of 1997, is further amended to read:


“(D)
The revenue retained by the county under subsection (B) must be used for the provision of services for the victims of crime including those required by law.   Any funds distributed to or retained by the county treasurer pursuant to this item which are not used for the provision of victim services at the end of the fiscal year may be used for the capital or operating needs of the judicial system. These funds must be appropriated for the exclusive purpose of providing victim services as required by Article 15 of Title 16; specifically those service requirements that are imposed on local law enforcement, local detention facilities, prosecutors, and the summary courts.  First priority must be given to those victims’ assistance programs which are required by Article 15 of Title 16 and second priority must be given to programs which expand victims’ services beyond those required by Article 15 of Title 16.  All unused funds must be carried forward from year to year and used exclusively for the provision of services for victims of crime.  All unused funds must be separately identified in the governmental entity’s adopted budget as funds unused and carried forward from previous years.


(E)
To ensure that fines and assessments imposed pursuant to this section and Section 14‑1‑209(A) are properly collected and remitted to the State Treasurer, the annual independent external audit required to be performed for each county pursuant to Section 4‑9‑150 must include a review of the accounting controls over the collection, reporting, and distribution of fines and assessments from the point of collection to the point of distribution and a supplementary schedule detailing all fines and assessments collected by the clerk of court for the court of general sessions, the amount remitted to the county treasurer, and the amount remitted to the State Treasurer.



(1)
To the extent that records are made available in the format determined pursuant to subsection (E)(4), the supplementary schedule must include the following elements:




(a)
all fines collected by the clerk of court for the court of general sessions; 




(b)
all assessments collected by the clerk of court for the court of general sessions;




(c)
the amount of fines retained by the county treasurer; 




(d)
the amount of assessments retained by the county treasurer; and 




(e)
the amount of fines and assessments remitted to the State Treasurer pursuant to this section.



(2)
The supplementary schedule must be included in the external auditor’s report by an ‘in relation to’ paragraph as required by generally accepted auditing standards when information accompanies the basic financial statements in auditor submitted documents.



(3)
Within thirty days of issuance of the audited financial statement, the county must submit to the State Treasurer a copy of the audited financial statement and a statement of the actual cost associated with the preparation of the supplemental schedule required in this subsection.  Upon submission to the State Treasurer, the county may retain and pay from the fines and assessments collected pursuant to this section the actual expense charged by the external auditor for the preparation of the supplemental schedule required in this subsection, not to exceed one thousand dollars each year.



(4)
The clerk of court and county treasurer shall keep records of fines and assessments required to be reviewed pursuant to this subsection in the format determined by the county council and make those records available for review.”

SECTION
2.
Section 14‑1‑207(D) of the 1976 Code, as last amended by Act 141 of 1997, is further amended to read:


“(D)
The revenue retained by the county under subsection (B) must be used for the provision of services for the victims of crime including those required by law.  Any funds distributed to or retained by the county treasurer pursuant to this item which are not used for the provision of victim services at the end of the fiscal year may be used for the capital or operating needs of the judicial system. These funds must be appropriated for the exclusive purpose of providing victim services as required by Article 15 of Title 16; specifically those service requirements that are imposed on local law enforcement, local detention facilities, prosecutors, and the summary courts.  First priority must be given to those victims’ assistance programs which are required by Article 15 of Title 16 and second priority must be given to programs which expand victims’ services beyond those required by Article 15 of Title 16.  All unused funds must be carried forward from year to year and used exclusively for the provision of services for victims of crime.  All unused funds must be separately identified in the governmental entity’s adopted budget as funds unused and carried forward from previous years.


(E)
To ensure that fines and assessments imposed pursuant to this section and Section 14‑1‑209(A) are properly collected and remitted to the State Treasurer, the annual independent external audit required to be performed for each county pursuant to Section 4‑9‑150 must include a review of the accounting controls over the collection, reporting, and distribution of fines and assessments from the point of collection to the point of distribution and a supplementary schedule detailing all fines and assessments collected by the magistrate court of that county, the amount remitted to the county treasurer, and the amount remitted to the State Treasurer.



(1)
To the extent that records are made available in the format determined pursuant to subsection (E)(4), the supplementary schedule must include the following elements: 




(a)
all fines collected by the magistrate’s court; 




(b)
all assessments collected by the magistrate’s court; 




(c)
the amount of fines retained by the county treasurer; 




(d)
the amount of assessments retained by the county treasurer; and 




(e)
the amount of fines and assessments remitted to the State Treasurer pursuant to this section.



(2)
The supplementary schedule must be included in the external auditor’s report by an ‘in relation to’ paragraph as required by generally accepted auditing standards when information accompanies the basic financial statements in auditor submitted documents.



(3)
Within thirty days of issuance of the audited financial statement the county must submit to the State Treasurer a copy of the audited financial statement and a statement of the actual cost associated with the preparation of the supplemental schedule required in this section.  Upon submission to the State Treasurer, the county may retain and pay from the fines and assessments collected pursuant to this section the actual expense charged by the external auditor for the preparation of the supplemental schedule required in this subsection, not to exceed one thousand dollars each year.



(4)
The clerk of court and county treasurer shall keep records of fines and assessments required to be reviewed pursuant to this subsection in the format determined by the county council and make those records available for review.”

SECTION
3.
Section 14‑1‑208(D) of the 1976 Code, as last amended by Act 141 of 1997, is further amended to read:


“(D)
The revenue retained by the municipality under subsection (B) must be used for the provision of services for the victims of crime including those required by law.  Any funds distributed to or retained by the county treasurer pursuant to this item which are not used for the provision of victim services at the end of the fiscal year may be used for the capital or operating needs of the judicial system.  These funds must be appropriated for the exclusive purpose of providing victim services as required by Article 15 of Title 16; specifically those service requirements that are imposed on local law enforcement, local detention facilities, prosecutors, and the summary courts.  First priority must be given to those victims’ assistance programs which are required by Article 15 of Title 16 and second priority must be given to programs which expand victims’ services beyond those required by Article 15 of Title 16.  All unused funds must be carried forward from year to year and used exclusively for the provision of services for victims of crime.  All unused funds must be separately identified in the governmental entity’s adopted budget as funds unused and carried forward from previous years.


(E)
To ensure that fines and assessments imposed pursuant to this section and Section 14‑1‑209(A) are properly collected and remitted to the State Treasurer, the annual independent external audit required to be performed for each county pursuant to Section 5‑7‑240 must include a review of the accounting controls over the collection, reporting, and distribution of fines and assessments from the point of collection to the point of distribution and a supplementary schedule detailing all fines and assessments collected at the court level, the amount remitted to the municipal treasurer, and the amount remitted to the State Treasurer.



(1)
To the extent that records are made available in the format determined pursuant to subsection (E)(4), the supplementary schedule must include the following elements: 




(a)
all fines collected by the clerk of court for the municipal court; 




(b)
all assessments collected by the clerk of court for the municipal court; 




(c)
the amount of fines retained by the municipal treasurer; 




(d)
the amount of assessments retained by the municipal treasurer; and 




(e)
the amount of fines and assessments remitted to the State Treasurer pursuant to this section.



(2)
The supplementary schedule must be included in the external auditor’s report by an ‘in relation to’ paragraph as required by generally accepted auditing standards when information accompanies the basic financial statements in auditor submitted documents.



(3)
Within thirty days of issuance of the audited financial statement the municipality must submit to the State Treasurer a copy of the audited financial statement and a statement of the actual cost associated with the preparation of the supplemental schedule required in this section.  Upon submission to the State Treasurer, the municipality may retain and pay from the fines and assessments collected pursuant to this section the actual expense charged by the external auditor for the preparation of the supplemental schedule required in this subsection, not to exceed one thousand dollars each year.



(4)
The clerk of court and municipal treasurer shall keep records of fines and assessments required to be reviewed pursuant to this subsection in the format determined by the municipal governing body and make those records available for review.”

SECTION
4.
Section 14‑1‑211(B) and (C) of the 1976 Code, as last amended by Act 343 of 1998, is further amended to read:


“(B)
The revenue collected pursuant to subsection (A) must be retained by the jurisdiction which heard or processed the case and paid to the city or county treasurer, for the purpose of providing services for the victims of crime, including those required by law.  Any funds retained by the county or city treasurer pursuant to subsection (A) must be deposited into a separate account for the exclusive use for all activities related to the requirements contained in this provision.  For the purpose of funds allocation and expenditure, these funds are a part of the general funds of the city or county.  However, these funds first must be appropriated to the local agencies and offices providing victim services and not previously funded by the State  These funds must be appropriated for the exclusive purpose of providing victim services as required by Article 15 of Title 16; specifically those service requirements that are imposed on local law enforcement, local detention facilities, prosecutors, and the summary courts.  First priority must be given to those victims’ assistance programs which are required by Article 15 of Title 16 and second priority must be given to programs which expand victims’ services beyond those required by Article 15 of Title 16.  These funds must be used for, but are not limited to, salaries, equipment that includes computer equipment and internet access, or other expenditures necessary for providing services to crime victims.   Any funds which are not used for the provision of victim services at the end of the fiscal year may be used for the capital and operating needs of the judicial system.  All unused funds must be carried forward from year to year and used exclusively for the provision of services to the victims of crime.  All unused funds must be separately identified in the governmental entity’s adopted budget as funds unused and carried forward from previous years.

(C)
The surcharged revenue retained by the general sessions court, magistrates, or municipal courts in this State pursuant to subsection (B) must be reported by the city or county treasurer to the State Treasurer monthly.   Any funds retained by the city or county treasurer pursuant to this subsection which are not used for the provision of victims’ services at the end of the fiscal year may be used for the capital and operating needs of the judicial system. All unused funds must be carried forward from year to year and used exclusively for the provision of services to the victims of crime.  All unused funds must be separately identified in the governmental entity’s adopted budget as funds unused and carried forward from previous years.


(D)
To ensure that surcharges imposed pursuant to this section are properly collected and remitted to the city or county treasurer, the annual independent external audit required to be performed for each municipality pursuant to Section 5‑7‑240 and each county pursuant to Section 4‑9‑150 must include a review of the accounting controls over the collection, reporting, and distribution of surcharges from the point of collection to the point of distribution and a supplementary schedule detailing all surcharges collected at the court level, and the amount remitted to the municipality or county.



(1)
the supplementary schedule must include the following elements: 




(a)
all surcharges collected by the clerk of court for the general sessions, magistrate, or municipal court;




(b)
the amount of surcharges retained by the city or county treasurer pursuant to this section; and




(c)
the amount of funds allocated to victim services by fund source.



(2)
The supplementary schedule must be included in the external auditor’s report by an ‘in relation to’ paragraph as required by generally accepted auditing standards when information accompanies the basic financial statements in auditor submitted documents.”  /
Amend title to conform.

Rep. COTTY explained the amendment.        

The amendment was then adopted.         

The Bill, as amended, was read the second time and ordered to third reading.         

S. 87 ‑‑ AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

S. 87 ‑‑ Senators Thomas, Elliott and Hayes:  A BILL TO AMEND SECTION 27‑37‑30, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO RULES TO SHOW CAUSE IN EJECTMENT PROCEEDINGS, SO AS TO AUTHORIZE SERVICE OF THE RULE BY POSTING WHEN THREE PRIOR ATTEMPTS TO SERVE THE RULE HAVE BEEN UNSUCCESSFUL.


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name PSD\AMEND\7537AC99), which was adopted.

Amend the bill, as and if amended, Section 27‑37‑30(B), page 1, line 33, by deleting / unoccupied / and inserting / unoccupied abandoned, as defined in Section 27‑40‑730, / so when amended, Section 27‑37‑30(B) reads:

“(B)
when When no person can be found in possession of the premises and the premises shall have remained unoccupied abandoned, as defined in Section 27‑40‑730, for a space period of fifteen days or more immediately prior to before the date of such service, the copy of such the rule may be served by leaving it affixed to the most conspicuous part of the premises.”

Renumber sections to conform.

Amend totals and title to conform.

Rep. CAMPSEN explained the amendment.        

The amendment was then adopted.         

The Bill, as amended, was read the second time and ordered to third reading.         

S. 709 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

S. 709 ‑‑ Judiciary Committee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16‑13‑185, SO AS TO MAKE IT UNLAWFUL TO INTENTIONALLY LEAVE AN ESTABLISHMENT WITHOUT MAKING PAYMENT FOR GASOLINE THAT IS DISPENSED INTO A MOTOR VEHICLE; AND BY ADDING SECTION 56‑1‑292, SO AS TO PROVIDE FOR THE SUSPENSION OR REVOCATION OF A DRIVER'S LICENSE FOR VIOLATIONS OF SECTION 16‑13‑185.

Reps. F. SMITH, WHATLEY, HOWARD, NEAL, LLOYD, SCOTT, COTTY, RUTHERFORD, MOODY‑LAWRENCE, BREELAND and DAVENPORT requested debate on the Bill.        

S. 126 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

S. 126 ‑‑ Senators Passailaigue and Elliott:  A BILL TO AMEND SECTION 16‑3‑740, CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO PROVIDE THAT WITHIN FIFTEEN DAYS OF THE RETURN OF A TRUE BILL OF AN INDICTMENT BY A GRAND JURY FOR A CRIME WHEREIN THE VICTIM WAS EXPOSED TO BLOOD OR VAGINAL OR SEMINAL OR OTHER BODY FLUIDS OR SECRETIONS OF THE ALLEGED OFFENDER OR THE ALLEGED JUVENILE OFFENDER THE SOLICITOR SHALL MAKE A MOTION AND THE COURT SHALL ORDER THAT THE ALLEGED OFFENDER OR THE ALLEGED JUVENILE OFFENDER SHALL BE TESTED FOR HEPATITIS B AND ALL SEXUALLY TRANSMITTED DISEASES INCLUDING HUMAN IMMUNODEFICIENCY VIRUS (HIV), THE VIRUS THAT CAUSES ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS), AND TO PROVIDE THAT THE RESULTS OF SUCH TESTING BE REVEALED ONLY TO THE VICTIM, THE VICTIM'S PARENT(S) OR LEGAL GUARDIAN(S) OR REPRESENTATIVE OR ATTORNEY UNTIL THE ALLEGED OFFENDER OR ALLEGED JUVENILE OFFENDER IS CONVICTED OR ADJUDICATED.

Rep. ALTMAN explained the Bill.       

Reps. KNOTTS, NEAL, F. SMITH, SHARPE, MCMAHAND, DAVENPORT, LEE, WHATLEY, CLYBURN, WITHERSPOON, ALLEN, RUTHERFORD and LIMEHOUSE requested debate on the Bill.        

S. 403 ‑‑ DEBATE ADJOURNED

Rep. EASTERDAY moved to adjourn debate upon the following Bill, which was adopted:        

S. 403 ‑‑ Senators Courtney, Short, Moore and Washington:  A BILL TO AMEND SECTION 20‑7‑767, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES REGARDING CHILDREN IN FOSTER CARE, SO AS TO REVISE THE DUTIES CONCERNING CONDUCTING VISITS WITH FOSTER CHILDREN AND CONDUCTING INTERVIEWS OF FOSTER FAMILIES; TO REQUIRE DEPARTMENT PERSONNEL TO TAKE REASONABLE STEPS TO ASSURE COMPLIANCE WITH THIS SECTION, AND TO STATE THE DUTIES OF FOSTER PARENTS UNDER THIS SECTION;  TO AMEND SECTION 20‑7‑764, AS AMENDED, RELATING TO APPROVAL OR AMENDMENT OF A PLACEMENT PLAN AFTER REMOVAL OF A CHILD, SO AS TO PROVIDE CIRCUMSTANCES FOR THE COURT TO CONSIDER WHEN DETERMINING WHETHER TO DISCLOSE IN THE PLAN THE LOCATION OF THE CHILD'S PLACEMENT; TO ADD SECTION 20‑7‑775 SO AS TO REQUIRE THE DEPARTMENT TO DISCLOSE CERTAIN INFORMATION REGARDING THE CHILD TO THE FOSTER PARENTS; TO AMEND SECTION 19‑1‑180, AS AMENDED, RELATING TO THE ADMISSIBILITY OF OUT‑OF‑COURT STATEMENTS BY CERTAIN CHILDREN, SO AS TO EXPAND THE ADMISSIBILITY OF THESE STATEMENTS TO INCLUDE CHILDREN WHO FUNCTION COGNITIVELY, ADAPTIVELY, OR DEVELOPMENTALLY UNDER AGE TWELVE; TO AMEND SECTION 20‑7‑420, AS AMENDED, RELATING TO THE JURISDICTION OF THE FAMILY COURT, SO AS TO INCLUDE THE AUTHORITY TO HEAR AND DETERMINE ACTIONS CONCERNING CONTROL OF A MINOR, INCLUDING GUARDIANSHIP OF A MINOR; TO AMEND SECTION 20‑7‑490, AS AMENDED, RELATING TO DEFINITIONS USED IN ARTICLE 7, CHAPTER 7, TITLE 20, SO AS TO ALSO APPLY THESE DEFINITIONS TO OTHER ARTICLES IN THE CHILDREN'S CODE; TO AMEND SECTION 20‑7‑510, AS AMENDED, RELATING TO PERSONS REQUIRED TO REPORT CHILD ABUSE AND NEGLECT, SO AS TO REQUIRE A MANDATED REPORTER TO REPORT TO LAW ENFORCEMENT IF THE PERPETRATOR IS NOT A "PERSON RESPONSIBLE FOR A CHILD'S WELFARE" AND TO PROVIDE REPORTING AND CONFIDENTIALITY PROVISIONS FOR EXCHANGE OF REPORTER INFORMATION BETWEEN THE DEPARTMENT AND LAW ENFORCEMENT AGENCIES;  TO AMEND SECTION 20‑7‑540, AS AMENDED, RELATING TO IMMUNITY FROM LIABILITY FOR REPORTING ABUSE AND NEGLECT, SO AS TO EXPAND THE IMMUNITY TO PERSONS WHO PARTICIPATE IN AN INVESTIGATION OF ABUSE OR NEGLECT AND TO EXTEND THE IMMUNITY TO INCLUDE FULL DISCLOSURE OF THE FACTS; TO AMEND SECTION 20‑7‑545, AS AMENDED, RELATING TO IMMUNITY OF THE DEPARTMENT OF SOCIAL SERVICES PERSONNEL FROM LIABILITY FOR PERFORMING CHILD PROTECTIVE SERVICES OR CHILD WELFARE FUNCTIONS, SO AS TO ALSO INCLUDE CONTRACT EMPLOYEES; TO AMEND SECTION 20‑7‑610, AS AMENDED, RELATING TO EMERGENCY PROTECTIVE CUSTODY PROCEDURES, SO AS TO REVISE CERTAIN PROBABLE CAUSE HEARING PROCEDURES; TO AMEND SECTION 20‑7‑618 RELATING TO DETAINMENT OF ABUSED OR NEGLECTED CHILDREN BY MEDICAL PROFESSIONALS WITHOUT PARENTAL CONSENT, SO AS TO CLARIFY THAT SUCH DETAINMENT IS NOT KEEPING A CHILD IN EMERGENCY PHYSICAL CUSTODY;  TO AMEND SECTION 20‑7‑650, AS AMENDED, RELATING TO THE DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES IN CONNECTION WITH CHILD ABUSE AND NEGLECT, SO AS TO CLARIFY THAT THE DEPARTMENT IS NOT REQUIRED TO BEGIN AN INVESTIGATION WITHIN TWENTY‑FOUR HOURS OF A CHILD'S DEATH DUE TO ABUSE OR NEGLECT UNLESS OTHER CHILDREN ARE IN THE HOME OR IF THE ALLEGED PERPETRATOR IS THE PARENT OR GUARDIAN AND TO REVISE CERTAIN PROCEDURES WHEN A CHILD IS IN PLACEMENT WITH A RELATIVE; TO AMEND SECTION 20‑7‑690, AS AMENDED, RELATING TO CONFIDENTIALITY OF ABUSE AND NEGLECT REPORTS AND RECORDS, SO AS TO REVISE CERTAIN PERSONS, AGENCIES, OR ENTITIES WHICH MAY HAVE ACCESS TO THESE REPORTS AND RECORDS AND TO AUTHORIZE THE DEPARTMENT TO DISCLOSE NECESSARY INFORMATION TO PARTICIPANTS IN A FAMILY GROUP CONFERENCE; TO AMEND SECTION 20‑7‑736, AS AMENDED, RELATING TO THE JURISDICTION OF THE FAMILY COURT IN ABUSE AND NEGLECT CASES, SO AS TO MAKE TECHNICAL CORRECTIONS; TO AMEND SECTION 20‑7‑765 RELATING TO FOSTER CARE TREATMENT PLAN REQUIREMENTS REGARDING SUBSTANCE ABUSE, SO AS TO CHANGE THE TERM "TREATMENT PLAN" TO "PLACEMENT PLAN"; TO AMEND SECTION 20‑7‑766, AS AMENDED, RELATING TO PERMANENCY PLANNING HEARINGS FOR CHILDREN IN FOSTER CARE, SO AS TO CLARIFY THAT A PROCEEDING MUST BE INITIATED BY THE FILING OF A MOTION AND TO PROVIDE THAT PENDING AN APPEAL IN A FOSTER CARE CASE THE JURISDICTION AND DISPOSITIONAL POWERS OF THE COURT CONTINUES ON MATTERS UNRELATED TO THE APPEAL; TO ADD SECTION 20‑7‑770 REQUIRING CLERKS OF COURT TO SUBMIT CERTAIN INFORMATION ON CHILD PROTECTION CASES TO COURT ADMINISTRATION WHICH MUST FORWARD THIS INFORMATION MONTHLY AND IN AN ANNUAL REPORT TO THE DEPARTMENT AND TO REQUIRE COURT ADMINISTRATION TO PROSPECTIVELY USE A SEPARATE CODE TO IDENTIFY ABUSE AND NEGLECT CASES; TO AMEND SECTION 20‑7‑1572, AS AMENDED, RELATING TO TERMINATION OF PARENTAL RIGHTS, SO AS TO ADD CONVICTION FOR CERTAIN CRIMES AGAINST THE PERSON, INCLUDING CRIMINAL DOMESTIC VIOLENCE, AS A GROUND FOR TERMINATION; TO ADD SECTION 20‑7‑1630 SO AS TO REQUIRE THE DEPARTMENT TO INFORM FOSTER PARENTS OF FOSTER CHILDREN WHO ARE RELATIVES ABOUT THE BENEFITS ATTENDANT TO PROVIDING FOSTER CARE AND TO PROVIDE ASSISTANCE IN ACQUIRING LICENSING; TO AMEND SECTION 20‑7‑1640, AS AMENDED, RELATING TO FINGERPRINTING OF FOSTER PARENTS, SO AS TO AUTHORIZE THE DEPARTMENT TO ISSUE A TEMPORARY LICENSE IF CERTAIN PRELIMINARY CRIMINAL RECORDS REQUIREMENTS ARE MET; TO AMEND SECTION 20‑7‑2376, AS AMENDED, RELATING TO FUNCTIONS AND POWERS OF LOCAL FOSTER CARE REVIEW BOARDS, SO AS TO REQUIRE THE BOARDS TO SUBMIT WRITTEN REPORTS TO THE COURT THAT ARE DISTINCTIVE FROM OTHER DOCUMENTS IN THE FILE; TO AMEND SECTION 59‑63‑31 RELATING TO RESIDENCY REQUIREMENTS FOR ATTENDING A PUBLIC SCHOOL, SO AS TO PROVIDE PROCEDURES FOR CHILDREN TO OBTAIN CONTINUED SCHOOLING AT A PARTICULAR SCHOOL IF THE CHILD IS IN THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES; AND TO AMEND JOINT RESOLUTION 157 OF 1997 RELATING TO THE PILOT CHILD PROTECTIVE SERVICES SYSTEM, SO AS TO CLARIFY THAT THE REQUIRED EVALUATION IS THE ONLY EVALUATION THAT MUST BE PERFORMED BY THE DEPARTMENT OF SOCIAL SERVICES IN COUNTIES PARTICIPATING IN THE PILOT, TO REQUIRE THE DEPARTMENT TO ENSURE THAT DATA COLLECTION AND EVALUATION SHALL NOT INTERFERE WITH IMPLEMENTING THE PROGRAM, AND TO EXPAND FROM THIRTY TO FORTY‑FIVE DAYS THE TIME WITHIN WHICH A DETERMINATION MUST BE MADE FOR A CASE TO BE REFERRED TO THE PILOT PROJECT.

S. 181 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

S. 181 ‑‑ Senators Washington and Elliott:  A BILL TO AMEND SUBARTICLE 1, CHAPTER 7, TITLE 20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DOMESTIC RELATIONS, BY ADDING SECTION 20‑7‑2275 SO AS TO ESTABLISH A KINSHIP FOSTER CARE PROGRAM TO ENCOURAGE THE PLACEMENT OF CHILDREN REMOVED FROM THEIR HOMES INTO THE HOMES OF RELATIVES FOR KINSHIP FOSTER CARE.

Rep. BECK explained the Bill.       

Rep. WITHERSPOON requested debate on the Bill.        

Rep. BECK continued speaking.        

Reps. DAVENPORT, HAMILTON, LOFTIS, NEILSON, F. SMITH, HINSON, WITHERSPOON, BALES, LITTLEJOHN, MCMAHAND and RISER requested debate on the Bill.        

RECURRENCE TO THE MORNING HOUR

Rep. HARRISON moved that the House recur to the morning hour, which was agreed to.        

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs your Honorable Body that it concurs in the amendments proposed by the House to S. 102:

S. 102 ‑‑ Senators Passailaigue, Hayes, Elliott, Leventis, Ryberg, Giese, Wilson, Reese, Setzler, Drummond, Bryan, Martin, Branton, Courtney, Fair, J. Verne Smith, Russell and Mescher:  A BILL TO AMEND TITLE 44, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO NARCOTICS AND CONTROLLED SUBSTANCES, SO AS TO ADD CHAPTER 54 CREATING THE “SOUTH CAROLINA DRUG DEALER LIABILITY ACT” WHICH PROVIDES A CIVIL REMEDY FOR DAMAGES FOR MONETARY, NON‑ECONOMIC, AND PHYSICAL LOSSES TO PERSONS AND COMMUNITIES INCURRED AS A RESULT OF AN INDIVIDUAL’S USE OF ILLEGAL CONTROLLED SUBSTANCES.


and has ordered the Bill Enrolled for Ratification.

Very respectfully,

President


Received as information.

CONCURRENT RESOLUTION

The following was introduced:         

H. 4200 ‑‑ Reps. Neilson, J. Hines and Lucas:  A CONCURRENT RESOLUTION TO EXPRESS THE SINCERE GRATITUDE AND APPRECIATION OF THE MEMBERS OF THE GENERAL ASSEMBLY OF THE STATE OF SOUTH CAROLINA TO MR. CECIL ARNOLD FOR HIS OUTSTANDING SERVICE AS A MEMBER AND OFFICER OF THE DARLINGTON COUNTY LIONS CLUB.

The Concurrent Resolution was agreed to and ordered sent to the Senate.         

CONCURRENT RESOLUTION

On motion of Rep. HOWARD, with unanimous consent, the following was taken up for immediate consideration:

H. 4201 ‑‑ Reps. Howard, Neal, J. Brown, Breeland, T. Brown, Canty, Clyburn, Cobb‑Hunter, Gourdine, Govan, J. Hines, M. Hines, Inabinett, Kennedy, Lee, Lloyd, Mack, McMahand, Moody‑Lawrence, Parks, Pinckney, Rutherford, Scott, F. Smith and Whipper:  A CONCURRENT RESOLUTION DESIGNATING JULY 25, 1999, "BROOKLAND BAPTIST CHURCH DAY", TO RECOGNIZE THE EFFORTS OF THE REVEREND CHARLES B. JACKSON, SR., THE CHURCH'S PASTOR, AND THE EFFORTS OF HIS CONGREGATION TO SPREAD THE GOSPEL THROUGHOUT SOUTH CAROLINA AND THIS NATION AS THEY DEDICATE THEIR NEW EDIFICE IN WEST COLUMBIA, SOUTH CAROLINA.

Whereas, Brookland Baptist Church began as a place of worship in the late 1880’s in West Columbia, South Carolina; and

Whereas, from its humble beginnings in the home of Mrs. Frances Millage and under a brush arbor, the church has grown to encompass a congregation of more than three thousand five hundred members, fifty‑eight ministries, and The Brookland Foundation, a human services agency; and

Whereas, the church’s spiritual leader of twenty‑eight years, The Reverend Charles B. Jackson, Sr., B.S., M.Div., D.D. was called as pastor at the age of eighteen and is one of the nation’s renowned African‑American ministers; and

Whereas, Brookland Baptist Church contributes significantly to the betterment of all South Carolinians by its efforts to spread the gospel through the provision of a wide range of human services to many of the State’s neediest citizens, and through numerous other initiatives that benefit the lives of people across every social and economic spectrum; and

Whereas, Pastor Jackson and his congregation will dedicate their new edifice on July 25, 1999, while celebrating the theme “Glorifying God, Edifying Humanity and Serving the Community,” which is embedded deeply within the foundation upon which the church is built; and

Whereas, the South Carolina General Assembly is mindful of the critical role Brookland Baptist Church plays in meeting the spiritual needs of this State; and

Whereas, the twentieth century in South Carolina has been enhanced greatly by the presence and commitment of Brookland Baptist Church, and by this resolution, the South Carolina General Assembly would like to publicly acknowledge the efforts of Pastor Charles B. Jackson, Sr., and his congregation’s efforts to spread the gospel throughout this State and this nation by declaring July 25, 1999, “Brookland Baptist Church Day,”   as  they  dedicate  their   new  edifice.   Now,  therefore, 

Be it resolved by the House of Representatives, the Senate concurring:

That the South Carolina General Assembly, by this resolution, designates July 25, 1999, “Brookland Baptist Church Day,” to recognize the efforts of Pastor Charles B. Jackson, Sr., and his congregation’s efforts to spread the gospel throughout South Carolina and this nation as they dedicate their new edifice in West Columbia, South Carolina.

Be it further resolved that a copy of this resolution be presented to Pastor Charles B. Jackson, Sr., Brookland Baptist Church.

The Concurrent Resolution was agreed to and ordered sent to the Senate.         

INTRODUCTION OF BILLS

The following Bills were introduced, read the first time, and referred to appropriate committees:        

H. 4202 ‑‑ Reps. Lucas, Neilson and J. Hines:  A BILL TO AMEND THE TITLE OF ARTICLE 22, CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, AND TO AMEND SECTION 56‑3‑2150, AS AMENDED, RELATING TO THE ISSUANCE OF SPECIAL LICENSE PLATES TO MEMBERS OF MUNICIPAL AND COUNTY COUNCILS AND COUNTY CORONERS, SO AS TO PROVIDE FOR THE ISSUANCE OF SPECIAL LICENSE PLATES TO COUNTY AUDITORS AND TREASURERS.

Referred to Committee on Education and Public Works

H. 4203 ‑‑ Reps. Lucas and Neilson:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 44‑63‑72 SO AS TO REQUIRE THE MOTHER TO REPORT A FETAL DEATH TO THE STATE REGISTRAR WHEN THE DEATH OCCURS OUTSIDE OF AN INSTITUTION AND UNATTENDED BY A PHYSICIAN AND TO PROHIBIT DISPOSAL OF THE FETUS UNTIL THE REPORT IS MADE AND ONLY THEN IN ACCORDANCE WITH PROCEDURES PROVIDED BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL.

Referred to Committee on Judiciary

H. 4204 ‑‑ Rep. D. Smith:  A BILL TO AMEND ACT 318 OF 1965, AS AMENDED, RELATING TO THE CHEROKEE SPRINGS FIRE DISTRICT IN SPARTANBURG COUNTY, SO AS TO AUTHORIZE THE BOARD OF FIRE CONTROL TO EMPLOY FULL‑TIME FIREMEN AND A FIRE CHIEF.

On motion of Rep. ALLISON, with unanimous consent, the Bill was ordered placed on the Calendar without reference.        

H. 4205 ‑‑ Rep. Stille:  A BILL TO AMEND SECTION 59‑101‑190, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEANS' COMMITTEE ON MEDICAL DOCTOR EDUCATION, SO AS TO CHANGE THE NAME OF THE COMMITTEE TO THE DEANS' COMMITTEE ON MEDICAL EDUCATION, TO REVISE THE MEMBERSHIP OF THE COMMITTEE, THE MANNER IN WHICH THE CHAIRMAN IS SELECTED, AND THE FUNCTIONS OF THE COMMITTEE.

Referred to Committee on Medical, Military, Public and Municipal Affairs

Rep. F. SMITH moved that the House recede until 2:30 P.M., which was agreed to.       

THE HOUSE RESUMES

At 2:30 P.M. the House resumed, the SPEAKER in the Chair.       

ACTING SPEAKER QUINN IN CHAIR

POINT OF QUORUM

The question of a quorum was raised.

A quorum was later present.         

SPEAKER IN CHAIR

S. 372 ‑‑ DEBATE ADJOURNED

Rep. HARRISON moved to adjourn debate upon the following Bill until Wednesday, June 2, which was adopted:        

S. 372 ‑‑ Senators Anderson and Glover:  A BILL TO AMEND SECTION 20‑7‑2725, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DAY CARE CENTER EMPLOYMENT, SO AS TO EXEMPT CERTAIN OFFENSES WHICH PROHIBIT AN INDIVIDUAL FROM BEING EMPLOYED AS A DAY CARE WORKER.

S. 351 ‑‑ AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

S. 351 ‑‑ Senators McConnell, Matthews, Courtney, Patterson, Reese, Hayes, Jackson and Passailaigue:  A BILL TO AMEND SECTION 29‑3‑325, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO RECORDING SATISFACTION OR CANCELLATION OF A MORTGAGE, SO AS TO DELETE CERTAIN PROVISIONS AND PROVIDE THAT, UPON PAYMENT IN FULL OF A MORTGAGE DEBT, WRITTEN REQUEST FOR SATISFACTION OF THE MORTGAGE, AND PAYMENT OF ANY REQUIRED SATISFACTION FEE, THE HOLDER OF RECORD OF THE MORTGAGE IS RESPONSIBLE FOR RECORDING THE SATISFACTION OR CANCELLATION OF THE MORTGAGE IT HOLDS AND TO FURTHER PROVIDE FOR THE DAMAGES AND PENALTIES FOR FAILURE TO SO SATISFY THE MORTGAGE; AND TO REPEAL SECTION 29‑3‑320, RELATING TO LIABILITY FOR FAILURE TO ENTER SATISFACTION OF A MORTGAGE.


The Judiciary Committee proposed the following Amendment No. 2 (Doc Name NBD\AMEND\11438JM99), which was adopted.

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/
SECTION 1. Section 29‑3‑310 of the 1976 Code is amended to read: 

“Section 29‑3‑310. Any person holder of record of a mortgage who has received full payment or satisfaction or to whom a legal tender has been made of his debts, damages, costs, and charges secured by mortgage of real estate shall, at the request by certified mail or other form of delivery with a proof of delivery of the mortgagor or of his legal representative or any other person being a creditor of the debtor or a purchaser under him or having an interest in any estate bound by the mortgage and on tender of the fees of office for entering satisfaction, within three months after the certified mail, or other form of delivery, with a proof of delivery, request is made, enter satisfaction in the proper office on the mortgage which shall forever thereafter discharge and satisfy the mortgage.” 

SECTION 2. Section 29‑3‑320 of the 1976 Code is amended to read: 

“Section 29‑3‑320. Any person holder of record of a mortgage having received such payment, satisfaction, or tender as aforesaid who shall not, by himself or his attorney, within three months after such certified mail, or other form of delivery, with a proof of delivery, request and tender of fees of office, repair to the proper office and enter satisfaction as aforesaid shall forfeit and pay to the person aggrieved a sum of money not exceeding one‑half of the amount of the debt secured by the mortgage, or twenty‑five thousand dollars, whichever is less, plus actual damages, costs, and attorney’s fees in the discretion of the court, to be recovered by action in any court of competent jurisdiction within the State. And on judgment being rendered for the plaintiff in any such action, the presiding judge shall order satisfaction to be entered on the judgment or mortgage aforesaid by the clerk, register, or other proper officer whose duty it shall be, on receiving such order, to record it and to enter satisfaction accordingly. 


Notwithstanding any limitations under Sections 37‑2‑202 and 37‑3‑202, the holder of record of the mortgage may charge a reasonable fee at the time of the satisfaction not to exceed twenty‑five dollars to cover the cost of processing and recording the satisfaction or cancellation. If the mortgagor or his legal representative instructs the holder of record of the mortgage that the mortgagor will be responsible for filing the satisfaction, the holder of the mortgage shall mail or deliver the satisfied mortgage to the mortgagor or his legal representative with no satisfaction fee charged.” 

SECTION 3. Section 29‑3‑330 of the 1976 Code, as last amended by Act 478 of 1994, is further amended by adding: 

“(e) Any licensed attorney admitted to practice in the State of South Carolina who can provide proof of payment of funds by evidence of payment made payable to the mortgagee, holder of record, servicer, or other party entitled to receive payment may record, or cause to be recorded, an affidavit, in writing, duly executed in the presence of two witnesses and probated or acknowledged, which states that full payment of the balance or pay‑off amount of the mortgage or other instrument securing the payment of money and being a lien upon real property has been made and that evidence of payment from the mortgagee, assignee, or servicer exists. This affidavit, duly recorded in the appropriate county, shall serve as notice of satisfaction of the mortgage and release of the lien upon the real property. The filing of the affidavit shall be sufficient to satisfy, release, or discharge the lien. Upon presentation of the instrument of satisfaction, release, or discharge, the officer or his deputy having charge of the recording of instruments shall record the same. This section may not be construed to require an attorney to record an affidavit pursuant to Section 29‑3‑330(e) or to create liability for failure to file such affidavit. The licensed attorney signing any such instrument which is false is guilty of perjury and subject to Section 16‑9‑10 and shall be liable for damages that any person may sustain as a result of the false affidavit, including reasonable attorney’s fees incurred in connection with the recovery of such damages.  The affidavit referred to in this item (e) shall be as follows: 

‘STATE OF SOUTH CAROLINA
MORTGAGE LIEN 

COUNTY OF ____________


SATISFACTION AFFIDAVIT 












PURSUANT TO SECTION 29‑3‑330 













OF SC CODE OF LAWS 













FOR BOOK ____ PAGE _____ 

The undersigned on oath, being first duly sworn, hereby certifies as follows: 

1. The undersigned is a licensed attorney admitted to practice in the State of South Carolina. 

2. That with respect to the mortgage given by __________________ to ______________________ dated _______ and recorded in the offices of the Register of Deeds in book _________ at page ________: 

a. [ ] That the undersigned was given written payoff information and made such payoff and is in possession of a canceled check to the mortgagee, holder of record, or representative servicer; 

b. [ ] That the undersigned was given written payoff information and made such pay off by wire transfer or other electronic means to the mortgagee, holder of record, or representative servicer and has confirmation from the undersigned’s bank of the transfer to the account provided by the mortgagee, holder of record, or representative servicer. 

Under penalties of perjury, I declare that I have examined this affidavit this ___ day of ____ and, to the best of my knowledge and belief, it is true, correct, and complete. 

___________________________
 ___________________________ 

(Witness) 








(Signature) 

___________________________ 
____________________________ 

(Witness) 








(Name ‑ Please Print) 









____________________________ 













(Attorney’s S.C. Bar number) 

SUBSCRIBED AND SWORN TO 


_____________________________

before me this __________ day 



of _______________________ 



 _________________________

(Notary Public) 






My commission expires:’

Upon presentation to the office of the Register of Deeds the Register is directed to record pursuant to Section 29‑3‑330(e) and mark the mortgage satisfied of record’.” 

SECTION
4.
Section 29‑3‑325 of the 1976 Code is repealed.

SECTION
5.
This act takes effect upon approval by the Governor. /

Amend title to conform.

Rep. COTTY explained the amendment.        

The amendment was then adopted.         


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name NBD\AMEND\11430JM99), which was tabled.

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/
SECTION 1. Section 29‑3‑310 of the 1976 Code is amended to read: 

“Section 29‑3‑310. Any person holder of record of a mortgage who has received full payment or satisfaction or to whom a legal tender has been made of his debts, damages, costs, and charges secured by mortgage of real estate shall, at the request by certified mail or other form of delivery with a proof of delivery of the mortgagor or of his legal representative or any other person being a creditor of the debtor or a purchaser under him or having an interest in any estate bound by the mortgage and on tender of the fees of office for entering satisfaction, within three months after the certified mail request is made, enter satisfaction in the proper office on the mortgage which shall forever thereafter discharge and satisfy the mortgage.” 

SECTION 2. Section 29‑3‑320 of the 1976 Code is amended to read: 

“Section 29‑3‑320. Any person holder of record of a mortgage having received such payment, satisfaction, or tender as aforesaid who shall not, by himself or his attorney, within three months after such certified mail request and tender of fees of office, repair to the proper office and enter satisfaction as aforesaid shall forfeit and pay to the person aggrieved a sum of money not exceeding one half of the amount of the debt secured by the mortgage, or twenty‑five thousand dollars, whichever is less, plus actual damages, costs, and attorney’s fees in the discretion of the court, to be recovered by action in any court of competent jurisdiction within the State. And on judgment being rendered for the plaintiff in any such action, the presiding judge shall order satisfaction to be entered on the judgment or mortgage aforesaid by the clerk, register, or other proper officer whose duty it shall be, on receiving such order, to record it and to enter satisfaction accordingly. 


Notwithstanding any limitations under Sections 37‑2‑202 and 37‑3‑202, the holder of record of the mortgage may charge a reasonable fee at the time of the satisfaction not to exceed twenty‑five dollars to cover the cost of processing and recording the satisfaction or cancellation. If the mortgagor or his legal representative instructs the holder of record of the mortgage that the mortgagor will be responsible for filing the satisfaction, the holder of the mortgage shall mail or deliver the satisfied mortgage to the mortgagor or his legal representative with no satisfaction fee charged.” 

SECTION 3. Section 29‑3‑330 of the 1976 Code, as last amended by Act 478 of 1994, is further amended by adding: 

“(e) Any licensed attorney admitted to practice in the State of South Carolina who can provide proof of payment of funds by evidence of payment made payable to the mortgagee, holder of record, servicer, or other party entitled to receive payment may record, or cause to be recorded, an affidavit, in writing, duly executed in the presence of two witnesses and probated or acknowledged, which states that full payment of the balance or pay‑off amount of the mortgage or other instrument securing the payment of money and being a lien upon real property has been made and that evidence of payment from the mortgagee, assignee, or servicer exists. This affidavit, duly recorded in the appropriate county, shall serve as notice of satisfaction of the mortgage and release of the lien upon the real property. The filing of the affidavit shall be sufficient to satisfy, release, or discharge the lien. Upon presentation of the instrument of satisfaction, release, or discharge, the officer or his deputy having charge of the recording of instruments shall record the same. This section may not be construed to require an attorney to record an affidavit pursuant to Section 29‑3‑330(e) or to create liability for failure to file such affidavit. The licensed attorney signing any such instrument which is intentionally false is guilty of perjury and shall suffer the penalty provided by law for the crime of perjury. The affidavit referred to in this item (e) shall be as follows: 

‘STATE OF SOUTH CAROLINA



MORTGAGE LIEN 

COUNTY OF ____________



SATISFACTION AFFIDAVIT 














PURSUANT TO SECTION ___ 















OF SC CODE OF LAWS 














FOR BOOK ____ PAGE _____ 

The undersigned on oath, being first duly sworn, hereby certifies as follows: 

1. The undersigned is a licensed attorney admitted to practice in the State of South Carolina. 

2. With respect to the mortgage given by __________________ to ______________________ dated _______ and recorded in the offices of the Register of Deeds in book _________ at page ________: 

a. [ ] That the undersigned was given written payoff information and made such payoff and is in possession of a canceled check (copy attached hereto as Exhibit A) to the mortgagee, holder of record, or representative servicer; 

b. [ ] That the undersigned was given written payoff information and made such pay off by wire transfer or other electronic means to the mortgagee, holder of record, or representative servicer and has confirmation (copy attached hereto as Exhibit A) from the undersigned’s bank of the transfer to the account provided by the mortgagee, holder of record, or representative servicer. 

Under penalties of perjury, I declare that I have examined this affidavit and, to the best of my knowledge and belief, it is true, correct and complete. 

___________________________

 ___________________________ 

(Witness) 









(Signature) 

___________________________ 

____________________________ 

(Witness) 









(Name ‑ Please Print) 














____________________________ 














(Attorney’s S.C. Bar number) 

SUBSCRIBED AND SWORN TO 

before me this __________ day 

of _______________________ 

_________________________ 

(Notary Public) 

My commission expires: 

Upon presentation to the office of the Register of Deeds the Register is directed to record pursuant to Section 29‑3‑330(e) and mark the mortgage satisfied of record’.” 

SECTION
4.
This act takes effect upon approval by the Governor. /

Amend title to conform.

Rep. COTTY moved to table the amendment, which was agreed to.        

The Bill, as amended, was read the second time and ordered to third reading.         

S. 7 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

S. 7 ‑‑ Senators Short, Leventis, McGill, Glover, Washington, Reese and Setzler:  A BILL TO AMEND TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 62 SO AS TO ENACT THE "MEDICAL RADIATION HEALTH AND SAFETY ACT"; TO RECOGNIZE THE SOUTH CAROLINA RADIATION QUALITY STANDARDS ASSOCIATION; AND TO ESTABLISH CERTIFICATION REQUIREMENTS OF PERSONS USING RADIOACTIVE MATERIALS OR EQUIPMENT EMITTING IONIZING RADIATION ON HUMANS FOR DIAGNOSTIC AND THERAPEUTIC PURPOSES.


The Medical, Military, Public and Municipal Affairs Committee proposed the following Amendment No. 1 (Doc Name NBD\AMEND\11429AC99):

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/ SECTION
1.
Title 44 of the 1976 Code is amended by adding:

“CHAPTER 74

Radiologic Technologists


Section 44‑74‑10.  This chapter may be cited as the ‘Medical Radiation Health and Safety Act’.


Section 44‑74‑20.
As used in this chapter:

(1)
‘Board’ means the board of the South Carolina Radiation Quality Standards Association.

(2) ‘Certificate’ means a certificate issued by the board or by an entity recognized by the board authorizing the certificate holder to use radioactive materials or equipment emitting ionizing radiation on humans for diagnostic or therapeutic purposes in accordance with the provisions of this chapter.


(3)
‘Licensed practitioner’ means a person licensed to practice medicine, dentistry, podiatry, chiropractic, or osteopathy in this State.


(4)
‘Limited practice radiographer’ means a person who conducts diagnostic radiology exams limited to the performance of specific procedures or applications of ionizing radiation to specific parts of the human body.


(5)
‘Limited chest radiographer’ means a person who conducts diagnostic radiography exams of the chest only, not to include mammography.


(6)
‘Nuclear medicine technologist’ means a person, other than a licensed practitioner, who prepares and administers radiopharmaceutical agents to humans for diagnostic and therapeutic purposes.


(7)
‘podiatric limited practice radiographer’ means a person who conducts diagnostic radiology exams limited to the performance of specific procedures or applications of ionizing radiation to specific parts of the human body, working under the supervision of a licensed podiatrist.


(8)
‘Radiation therapist’ means a person, other than a licensed practitioner, who applies radiation to humans for therapeutic purposes.


(9)
‘Radiographer’ means a person, other than a licensed practitioner, who applies radiation to humans for diagnostic purposes including, but not limited to, mammography, cardiovascular‑interventional technology, and computed tomography.


(10)
‘Radiologic technologist’ means a person who is a limited practice radiographer, radiographer, Podiatric limited practice radiographer, limited chest radiographer, radiation therapist, or nuclear medicine technologist certified by the American Registry of Radiologic Technologists or who is certified by the South Carolina Radiation Quality Standards Association or who has obtained a certificate acceptable to the South Carolina Radiation Quality Standards Association.


(11)
‘Direct Supervision’ means a certified radiographer who:


(a)
reviews the procedure in relation to the student’s achievement;


(b)
evaluates the condition of the patient in relation to the student’s knowledge;


(c)
is present during the conduct of the procedure;


(d)
reviews and approves the procedure; and


(e)
is present during student performance of any repeat of any unsatisfactory radiograph.


Section 44‑74‑30.
(A)
No person, other than a licensed practitioner or a radiologic technologist possessing a certificate from the South Carolina Radiation Quality Standards Association may use ionizing radiation or equipment emitting or detecting ionizing radiation on humans for diagnostic or therapeutic purposes.


(B)
No person knowingly may employ or designate as a radiologic technologist a person who does not hold a certificate issued by the South Carolina Radiation Quality Standards Association.


(C)
No person holding a certificate issued by the South Carolina Radiation Quality Standards Association may use radioactive substances or equipment emitting or detecting ionizing radiation on humans for diagnostic or therapeutic purposes unless under the direction and supervision of a licensed practitioner and unless so directed by prescription of a licensed practitioner.


(D)
No person who is not certified by the South Carolina Radiation Quality Standards Association shall take, use, or exhibit the title of ‘Limited Practice Radiographer’, ‘Podiatric limited practice radiographer’, ‘Limited Chest Radiographer’, ‘Radiographer’, ‘Radiation Therapist’, or ‘Nuclear Medicine Technologist’, or any other title, sign, display, or declaration that tends to lead the public to believe that the person is authorized to apply ionizing radiation on humans for diagnostic or therapeutic purposes.


(E)
No person, other than a licensed practitioner, may operate any x‑ray machinery in the health care setting, including a hospital, a mobile or temporary health care setting, or the office of a person licensed to practice any health care profession pursuant to any chapter of Title 40 of the Code of Laws of South Carolina  without possessing a current valid certificate from the South Carolina Radiation Quality Standards Association.


Section 44‑74‑40.
(A)
A radiologic technologist who is certified by the American Registry of Radiologic Technologists is deemed to have met the qualifications for certification by the South Carolina Radiation Quality Standards Association and, upon application, must be issued an initial certification without examination.


(B)
Nothing in this chapter limits, enlarges, or affects the practice of a licensed practitioner.


(C)
A resident physician or a student enrolled in and attending a school or college of medicine, osteopathy, chiropractic, podiatry, radiologic technology, or a curriculum approved by the South Carolina Radiation Quality Standards Association who applies ionizing radiation 

to humans while under the supervision of a licensed practitioner or direct supervision of a certified radiologic technologist appropriately trained to supervise the specific procedure is not required to be certified under this chapter.


Section 44‑74‑50. (A)  Any person employing or allowing a person to operate x‑ray machinery without possessing a certificate must be reported to the South Carolina Department of Health and Environmental Control.  The South Carolina Department of Health and Environmental Control must take appropriate action against the registrant of the x‑ray machinery pursuant to regulations of the South Carolina Department of Health and Environmental Control.  Reports of violations can be made to the South Carolina Department of Health and Environmental Control by members of the public, licensed health care professionals, hospitals, or the South Carolina Radiation Quality Standards Association.  The South Carolina Department of Health and Environmental Control must act on these complaints within ninety days.  A current copy of the operators’ certificate must be reviewed by the South Carolina Department of Health and Environmental Control at the time of inspection.  The registrant of the equipment must display the current operators’ certificates in public view.


(B) Dentists and their auxiliaries who meet the requirements of the South Carolina Dental Practice Act are exempt from the provisions of this act.


Section 44‑77‑60.   (A) The South Carolina Radiation Quality Standards Association must be registered with the South Carolina Secretary of State’s Office as a non‑profit corporation and recognized as a tax exempt organization under Section 501(C) of the federal Internal Revenue Code.


(B) The board must be composed of thirteen members from the below listed trade associations as follows: one member shall be a representative from the South Carolina Society of Medical Assistants, Incorporated who is also a certified limited practice radiographer and a certified medical assistant; one member shall be a consumer from the South Carolina Radiation Standards Association; two members shall be radiologic technologists from the South Carolina Society of Radiologic Technologists (SCSRT), one of whom is employed by a hospital and from the South Carolina Health Care Alliance; one member shall be a radiologic technologist educator from the SCSRT; one member shall be a radiologic technologist of nuclear medicine from the South Carolina Society of Nuclear Medicine; one member shall be a radiation therapist from the SCSRT; three members shall be medical doctors, one doctor shall be a licensed family physician from the South Carolina Academy of Family Physicians, one doctor shall be a licensed radiologist from the South Carolina Radiological Society, and one doctor shall be a medical doctor of another specialty from the South Carolina Medical Association; one member shall be a chiropractor from the South Carolina Chiropractic Association; one member shall be a podiatrist from the South Carolina Podiatric Medical Association; and one member shall be a non‑voting representative from the South Carolina Department of Health and Environmental Control, ex officio, and from the Radiological Health Branch.


(C) The members of the board shall be appointees from the above listed trade associations and the members of the board shall serve for a term to be established by the board.  The members of the board shall serve without compensation.  However, the board may establish rates for mileage, subsistence and per diem to be paid to board members not to exceed the usual payments for mileage, subsistence and per diem as provided by law for members of state boards, committees, and commissions.


(D) The board is authorized to:


(1)
Establish certification qualifications for each category of radiological technologist;

  
(2)
Conduct certification examinations;


(3)
Certify qualified radiological technologists;


(4)
Establish and collect fees necessary to conduct certification examinations and administer the board; and


(5)
Establish continuing education requirements and terms of re‑certification.”

SECTION 2. (A) For two years after this act’s effective date, upon application and the payment of a fee equivalent to that required for the written examination and initial certification fee, the South Carolina Radiation Quality Standards Association Board shall issue a certificate without examination to a person who has been employed by a licensed practitioner to take x‑rays for a minimum of three years of the immediately preceding five years.


(B)
A certification of examination shall be conducted by the South Carolina Radiation Quality Standards Association Board at a time and place designated by the board for those individuals who have been employed by a licensed practitioner to take x‑rays during one of the past three years immediately before the act’s effective date.  Those individuals receiving a satisfactory score as determined by the board must be issued a certificate to practice.

SECTION
3.
Within one year after the effective date of this act, the South Carolina Podiatric Medical Association shall submit to the South Carolina Radiation Quality Standards Association (S.C.R.Q.S.A.) for the board’s approval a podiatric limited practice radiographer certification examination.  This examination, if approved by the S.C.R.Q.S.A. shall be the only examination required for certification as a Podiatric limited practice radiographer.

SECTION
4.
Upon this act’s effective date for two years thereafter, all orders for medication dispensed or treatment provided in a hospital shall be authenticated according to hospital policy.  The orders shall be taken by personnel qualified by hospital medical staff rules and shall include the date, time, and name of persons who gave the order and the signature of the person taking the order.  The Department of Health and Environmental Control shall promulgate regulations consistent with this provision.

SECTION
5.
This act takes effect upon approval by the Governor, provided, however, that the certification requirements outlined in this act shall not take effect for a period of one year after this act’s effective date.
/

Renumber sections to conform.

Amend totals and title to conform.

Rep. PARKS explained the amendment.        

Reps. KIRSH, WOODRUM, SIMRILL, LOFTIS, LEACH, BARRETT, VAUGHN, DAVENPORT and WITHERSPOON requested debate on the Bill.        

ORDERED TO THIRD READING

The following Bills were taken up, read the second time, and ordered to a third reading:         

S. 33 ‑‑ Senators Moore, O'Dell, Elliott, Giese, Rankin, Washington and Setzler: A BILL TO AMEND SECTION 40‑47‑211 OF THE SOUTH CAROLINA CODE OF LAWS, 1976, RELATING TO THE MEDICAL DISCIPLINARY COMMISSION, SO AS TO INCREASE THE NUMBER OF MEMBERS OF THE MEDICAL DISCIPLINARY COMMISSION TO THIRTY‑SIX MEMBERS, TO REQUIRE SIX MEMBERS TO BE ELECTED AT LARGE FROM ACROSS THE STATE AND TO REQUIRE MEMBERS TO BE CURRENTLY LICENSED AND ACTIVELY PRACTICING MEDICINE IN SOUTH CAROLINA.

Rep. WILDER explained the Bill.       

S. 726 ‑‑ Senator Giese:  A BILL TO AMEND SECTION 40‑43‑30, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS IN THE SOUTH CAROLINA PHARMACY PRACTICE ACT, SO AS TO REVISE CERTAIN DEFINITIONS; TO AMEND SECTION 40‑43‑60, AS AMENDED, RELATING TO VARIOUS REQUIREMENTS FOR THE DISPENSING AND SALE OF DRUGS, SO AS TO CLARIFY CONDITIONS UNDER WHICH A PHYSICIAN MAY DISPENSE NONCONTROLLED DRUGS AT A CLINIC PROVIDING FREE MEDICAL SERVICES AND TO CLARIFY WHICH NONNARCOTIC NONPRESCRIPTION DRUGS MAY BE SOLD BY A RETAIL MERCHANT; TO AMEND SECTION 40‑43‑84, RELATING TO PHARMACY INTERNSHIPS, SO AS TO ALSO REFERENCE EXTERNSHIPS; TO AMEND SECTION 40‑43‑85 RELATING TO INTERNSHIP PROGRAMS AND PRACTICAL EXPERIENCE, SO AS TO REVISE REQUIREMENTS FOR PRACTICAL EXPERIENCE; TO AMEND SECTION 40‑43‑86, AS AMENDED, RELATING TO FACILITY REQUIREMENTS FOR PHARMACIES, DUTIES OF PHARMACISTS‑IN‑CHARGE AND CONSULTANT PHARMACISTS, AND TO THE SALE OF NONPRESCRIPTION DRUGS, SO AS TO REVISE CERTAIN RECORDKEEPING AND FACILITY REQUIREMENTS, TO REVISE AND CLARIFY THE PHARMACIST TO TECHNICIAN RATIO IN CERTAIN FACILITIES, TO REVISE SPECIFIED CONSULTANT PHARMACIST DUTIES, TO CLARIFY PROVISIONS RELATING TO THE SALE OF NONPRESCRIPTION DRUGS AND TO PROHIBIT REQUIRING SUCH DRUGS TO BE SOLD BY PHARMACISTS OR IN A PHARMACY, AND TO PROHIBIT THE POSSESSION, DISPENSING, OR DISTRIBUTION OF CERTAIN DRUGS WITHOUT A PRESCRIPTION OF A LICENSED PRACTITIONER; AND TO AMEND SECTION 40‑43‑170, RELATING TO DISPENSING OF MEDICATIONS IN A STATE OF EMERGENCY, SO AS TO CLARIFY THE CONDITIONS UNDER WHICH A ONETIME EMERGENCY REFILL MAY BE DISPENSED.

Rep. PARKS explained the Bill.       

S. 493 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

S. 493 ‑‑ Senator Moore:  A BILL TO AMEND SECTIONS 40‑13‑5, 40‑13‑10, 40‑13‑20, 40‑13‑30, 40‑13‑110, 40‑13‑230, 40‑13‑240, AND 40‑13‑250, AS AMENDED, AND SECTION 40‑13‑310, CODE OF LAWS OF SOUTH CAROLINA, 1976, ALL RELATING TO THE LICENSURE AND REGULATION OF COSMETOLOGISTS, MANICURISTS, AND ESTHETICIANS, SO AS TO CHANGE THE TERM "MANICURIST" TO "NAIL TECHNICIAN"; TO PROVIDE MILEAGE, SUBSISTENCE, AND PER DIEM TO THE MEMBERS OF THE ADVISORY COMMITTEE TO THE BOARD OF COSMETOLOGY; TO REVISE THE DEFINITIONS OF "COSMETOLOGY" AND "ESTHETICIAN" AND TO DEFINE "APPROVED SCHOOL"; TO REQUIRE A TRADE OR INDUSTRIAL SCHOOL TO BE LICENSED; TO ESTABLISH CRIMINAL PENALTIES FOR FAILURE TO NOTIFY THE BOARD OF A SCHOOL CLOSING OR TO PROVIDE THE BOARD STUDENT RECORDS; TO REVISE EDUCATIONAL REQUIREMENTS FOR ESTHETICIANS AND NAIL TECHNICIANS; TO PROVIDE FOR BIENNIAL LICENSE RENEWAL RATHER THAN ANNUAL; AND TO PROVIDE RENEWAL AND REINSTATEMENT PROCEDURES FOR INACTIVE LICENSES.


Rep. KIRSH proposed the following Amendment No. 1 (Doc Name PT\AMEND\1597DW99):

Amend the bill, as and if amended, page 6, Section 40‑13‑250(A) as contained in SECTION 12, at the end of line 28 by inserting after /board/ the following:

/  ; provided, that any person who has held a license for at least fifteen consecutive years and is sixty years of age or older or who has held continuous licensure for at least thirty years, is fifty years of age, and who has not been disciplined by the board is exempt from taking continuing education courses.  Upon approval by the board and submission  of  an  attendance  form  prescribed  by the board, a person 

may obtain continuing education credit by attendance at trade show cosmetology‑related instructional programs  /

Amend title to conform.

Rep. KIRSH explained the amendment.        

POINT OF ORDER

Rep. STUART raised a Point of Order that Amendment No. 1 was out of order in that it was not germane to the Bill.

Rep. KIRSH argued contra.

SPEAKER WILKINS overruled the Point of Order.

Rep. KIRSH continued speaking.        

ACTING SPEAKER CATO IN CHAIR

Rep. KIRSH continued speaking.        

SPEAKER IN CHAIR

Rep. KIRSH continued speaking.        

Rep. HAYES moved to table the amendment.

Rep. DAVENPORT demanded the yeas and nays, which were taken, resulting as follows:

Yeas 26; Nays 68

Those who voted in the affirmative are:   

	Allen
	Askins
	Breeland

	Brown J.
	Emory
	Gourdine

	Hayes
	Hines M.
	Jennings

	Kennedy
	Lloyd
	Lourie

	Mack
	Maddox
	McMahand

	Moody‑Lawrence
	Neal J.M.
	Parks

	Pinckney
	Rhoad
	Rutherford

	Scott
	Stille
	Stuart

	Taylor 
	Whipper 
	


Total‑‑26

Those who voted in the negative are:   

	Altman
	Bailey
	Bales

	Barfield
	Barrett
	Battle

	Bowers
	Brown G.
	Campsen

	Carnell
	Chellis
	Clyburn

	Cooper
	Cotty
	Dantzler

	Delleney
	Edge
	Fleming

	Gamble
	Harrell
	Harris

	Harrison
	Hines J.
	Hinson

	Howard
	Keegan
	Kelley

	Kirsh
	Koon
	Law

	Leach
	Lee
	Limehouse

	Littlejohn
	Loftis
	Martin

	McCraw
	McGee
	McLeod M.

	McLeod W.
	Meacham
	Miller

	Neal
	Neilson
	Ott

	Phillips
	Quinn
	Rice

	Robinson
	Rodgers
	Sandifer

	Seithel
	Sharpe
	Sheheen

	Simrill
	Smith J.
	Smith R.

	Tripp
	Trotter
	Vaughn

	Webb
	Whatley
	Wilder

	Wilkes
	Wilkins
	Witherspoon

	Woodrum 
	Young‑Brickell 
	


Total‑‑68

So, the House refused to table the amendment.         

Reps. MOODY‑LAWRENCE, WHIPPER, MCMAHAND, EMORY, LLOYD, WILDER and NEAL requested debate on the Bill.        

S. 384 ‑‑ AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

S. 384 ‑‑ Senators Anderson, Washington, Matthews, Patterson, Glover, Ford and Reese:  A BILL TO AMEND SECTION 24‑3‑30, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF PLACES OF CONFINEMENT FOR A PERSON CONVICTED OF AN OFFENSE AGAINST THE STATE, SO AS TO PROVIDE THAT THE DEPARTMENT OF CORRECTIONS SHALL CONSIDER PROXIMITY TO THE HOME OF THE CONVICTED PERSON IN DESIGNATING THE PLACE OF HIS CONFINEMENT UNDER CERTAIN CIRCUMSTANCES.


Reps. CAMPSEN and CLYBURN proposed the following Amendment No. 1 (Doc Name BBM\AMEND\9395SOM99), which was adopted.

Amend the bill, as and if amended, by striking SECTION 2 and adding appropriately numbered SECTIONS to read:

/  SECTION
__.
Section 24‑3‑40 of the 1976 Code, as last amended by Act 7 of 1995, is further amended to read:


“Section 24‑3‑40.
(A)
Unless otherwise provided by law, the employer of a prisoner authorized to work at paid employment in the community under Sections 24‑3‑20 to 24‑3‑50 or in a prison industry program provided under Article 3 of this chapter shall pay the prisoner’s wages directly to the Department of Corrections.  The Director of the Department of Corrections shall withhold five percent of the gross wages and promptly place these funds on deposit with the State Treasurer for credit to a special account to support victim assistance programs established pursuant to the “Victims of Crime Act of 1984, Public Law 98‑473, Title II, Chapter XIV, Section 1404”.  The director may withhold from the wages costs incident to the prisoner’s confinement as the Department of Corrections considers appropriate and reasonable.   These withholdings must be deposited to the maintenance account of the Department of Corrections.  The balance of the wages, in the discretion of the director and in proportions determined by the director, may be disbursed to the prisoner, the prisoner’s dependents,  and the victim of the crime or deposited to the credit of the prisoner.

The Director of the Department of Corrections shall deduct the following amounts from the gross wages of the prisoner:



(1)
If restitution to a particular victim or victims has been ordered by the court, then twenty percent must be used to fulfill the restitution obligation.  If a restitution payment schedule has been ordered by the court pursuant to Section 17‑25‑322, the twenty percent must be applied to the scheduled payments.  If restitution to a particular victim or victims has been ordered but a payment schedule has not been specified by the court, the director shall impose a payment schedule of equal monthly payments and use twenty percent to meet the payment schedule so imposed.



(2)
If restitution to a particular victim or victims has not been ordered by the court, or if court‑ordered restitution to a particular victim or victims has been satisfied, then the twenty percent referred to in subsection (1) must be placed on deposit with the State Treasurer for credit to a special account to support victim assistance programs established pursuant to the ‘Victims of Crime Act of 1984’, Public Law 98‑473, Title II, Chapter XIV, Section 1404, if the prisoner is engaged in work at paid employment in the community.  If the prisoner is employed in a prison industry program, then the twenty percent referred to in subsection (1) must be applied to the South Carolina Victims Compensation Fund.



(3)
Thirty‑five percent must be used to pay the prisoner’s child support obligations pursuant to law, court order, or agreement of the prisoner.  These child support monies must be disbursed to the guardian of the child or children or to appropriate clerks of court, in the case of court ordered child support, for application toward payment of child support obligations, whichever is appropriate.  If there are no child support obligations, then twenty‑five percent must be used by the Department of Corrections to defray the cost of the prisoner’s room and board. Furthermore, if there are no child support obligations, then ten percent must be made available to the inmate during his incarceration for the purchase of incidentals pursuant to subsection (4).  This is in addition to the ten percent used for the same purpose in subsection (4).



(4)
Ten percent must be available to the inmate during his incarceration for the purchase of incidentals.  Any monies made available to the inmate for the purchase of incidentals also may be distributed to the person or persons of the inmate’s choice.



(5)
Ten percent must be held in an interest bearing escrow account for the benefit of the prisoner.



(6)
The remaining balance must be used to pay federal and state taxes required by law.  Any monies not used to satisfy federal and state taxes must be made available to the inmate for the purchase of incidentals pursuant to subsection (4).


(B)
The Department of Corrections shall return a prisoner’s wages held in escrow pursuant to subsection (A) as follows:



(1)
A prisoner released without community supervision must be given his escrowed wages upon his release.



(2)
A prisoner serving life in prison or sentenced to death shall be given the option of having his escrowed wages included in his estate or distributed to the persons or entities of his choice.



(3)
A prisoner released to community supervision shall receive two hundred dollars or the escrow balance, whichever is less, upon his release.  Any remaining balance must be dispersed to the Department of Probation, Parole, and Pardon Services.  The prisoner’s supervising agent shall apply this balance toward payment of the prisoner’s housing and basic needs and dispense any balance to the prisoner at the end of the supervision period.”

SECTION
__.
This act takes effect upon approval by the Governor and Section 2 applies to wages earned beginning with the first day of the second month after the signature of the Governor.  /

Renumber sections to conform.

Amend title to conform.

Rep. CLYBURN explained the amendment.        

The amendment was then adopted.         

Rep. ROBINSON explained the Bill.       

The Bill, as amended, was read the second time and ordered to third reading.         

H. 3382 ‑‑ REQUESTS FOR DEBATE

The following Bill was taken up:

H. 3382 ‑‑ Reps. Moody‑Lawrence, Rutherford, Howard, W. McLeod, Canty, J. Hines, Gourdine, Mack, Whipper, F. Smith, Breeland, Cobb‑Hunter, Ott, Martin, McGee, Clyburn, Inabinett, Lloyd, Kennedy, Cave, Wilkes, Jennings, T. Brown, Lee, McMahand, Pinckney, Harvin, M. Hines, Hayes and M. McLeod:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 44‑41‑345 SO AS TO REQUIRE A FEMALE WHO IS PREGNANT, UNMARRIED, AND UNDER EIGHTEEN TO COMPLETE A PREGNANCY PREVENTION EDUCATION COURSE CONDUCTED BY COUNTY HEALTH DEPARTMENTS, TO PROVIDE FOR THE COURSE CONTENT, TO REQUIRE PROFESSIONALS PROVIDING HEALTH CARE TO REFER THESE WOMEN TO THE APPROPRIATE HEALTH DEPARTMENT AS A COMPONENT OF THEIR HEALTH CARE, AND TO REQUIRE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO CONDUCT A STUDY AND REPORT TO THE GENERAL ASSEMBLY ON DEVELOPING A SIMILAR COURSE FOR MEN.

Rep. M. HINES explained the Bill.       

Reps. TRIPP, ALTMAN, DAVENPORT, MASON, KIRSH, CAMPSEN, CATO, ROBINSON, LOFTIS, HAMILTON, WHIPPER and COTTY requested debate on the Bill.        

Further proceedings were interrupted by expiration of time on the uncontested Calendar.         

POINT OF PERSONAL PRIVILEGE

Rep. NEAL arose to a Point of Personal Privilege.         

S. 7 ‑‑ REQUEST FOR DEBATE WITHDRAWN

Rep. SIMRILL withdrew his request for debate on S. 7; however, other requests for debate remained on the Bill.      

S. 709 ‑‑ REQUEST FOR DEBATE WITHDRAWN

Rep. FLEMING withdrew his request for debate on S. 709; however, other requests for debate remained on the Bill.      

S. 118 ‑‑ REQUESTS FOR DEBATE WITHDRAWN
Reps. SEITHEL, WITHERSPOON, EDGE and KELLEY withdrew their requests for debate on the following Bill:        

S. 118 ‑‑ Senators Mescher and Reese:  A BILL TO AMEND SECTION 47‑5‑50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION ON THE SALE OF WILD CARNIVORES AS PETS, SO AS TO DELETE THE REFERENCE TO FERRETS, EXEMPT THEM FROM THE PROHIBITION, AND TO PROVIDE FOR NOTICES THAT FERRETS HAVE A PROPENSITY TO MAKE UNPROVOKED ATTACKS THAT CAUSE BODILY INJURY TO A HUMAN BEING.

OBJECTION TO RECALL

Rep. J. BROWN asked unanimous consent to recall S. 80 from the Committee on Ways and Means.

Rep. YOUNG‑BRICKELL objected.     

OBJECTION TO RECALL

Rep. SIMRILL asked unanimous consent to recall S. 304 from the Committee on Medical, Military, Public and Municipal Affairs.

Rep. MACK objected.     

OBJECTION TO RECALL

Rep. ALLISON asked unanimous consent to recall H. 3827 from the Committee on Ways and Means.

Rep. COBB‑HUNTER objected.     

OBJECTION TO RECALL

Rep. SCOTT asked unanimous consent to recall H. 3197 from the Committee on Judiciary.

Rep. TRIPP objected.     

H. 4016 ‑‑ RECALLED FROM COMMITTEE ON EDUCATION AND PUBLIC WORKS

On motion of Rep. DAVENPORT, with unanimous consent, the following Bill was ordered recalled from the Committee on Education and Public Works:      

H. 4016 ‑‑ Rep. Davenport:  A BILL TO AMEND SECTION 59‑47‑10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BOARD OF COMMISSIONERS OF THE SCHOOL FOR THE DEAF AND BLIND, SO AS TO INCREASE THE BOARD BY THREE MEMBERS WHO MUST BE PARENTS OF STUDENTS OR FORMER STUDENTS ONE OF WHOM MUST BE BLIND, ONE DEAF, AND ONE MULTIHANDICAPPED.

OBJECTION TO RECALL

Rep. W. MCLEOD asked unanimous consent to recall H. 3827 from the Committee on Ways and Means.

Rep. KELLEY objected.     

OBJECTION TO RECALL

Rep. DAVENPORT asked unanimous consent to recall H. 4070 from the Committee on Education and Public Works.

Rep. SCOTT objected.     

OBJECTION TO RECALL

Rep. BAILEY asked unanimous consent to recall S. 97 from the Committee on Ways and Means.

Rep. LAW objected.     

OBJECTION TO RECALL

Rep. DAVENPORT asked unanimous consent to recall H. 3175 from the Committee on Judiciary.

Rep. HARRISON objected.     

OBJECTION TO RECALL

Rep. JENNINGS asked unanimous consent to recall S. 353 from the Committee on Judiciary.

Rep. HARRISON objected.     

H. 3640 ‑‑ DEBATE ADJOURNED

The Senate amendments to the following Bill were taken up for consideration:        

H. 3640 ‑‑ Rep. Harrison:  A BILL TO AMEND SECTION 17‑1‑40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESTRUCTION OF THE CRIMINAL RECORDS OF A PERSON WHOSE CRIMINAL CHARGE HAS BEEN DISCHARGED OR DISMISSED OR WHO HAS BEEN FOUND INNOCENT OF A CRIMINAL CHARGE, SO AS TO PROVIDE THAT A CLERK OF COURT MUST DESTROY AND MUST NOT RETAIN THESE RECORDS.

Rep. D. SMITH moved to adjourn debate upon the Senate amendments until Wednesday, June 2, which was agreed to.       

H. 3411 ‑‑ DEBATE ADJOURNED

The Senate amendments to the following Bill were taken up for consideration:        

H. 3411 ‑‑ Rep. W. McLeod:  A BILL TO AMEND SECTION 56‑5‑6240, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE FORFEITURE, CONFISCATION, AND DISPOSITION OF VEHICLES SEIZED FROM A PERSON CONVICTED OF DRIVING UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR DRUGS, OR WHILE HIS LICENSE IS SUSPENDED, SO AS TO REVISE THE PROCEDURE TO DISPOSE OF A FORFEITED VEHICLE IF THE CONVICTED PERSON FAILS TO FILE AN APPEAL WITHIN TEN DAYS OF HIS CONVICTION; TO PROVIDE THAT A SHERIFF OR CHIEF OF POLICE MAY CONTRACT WITH A PRIVATE ATTORNEY TO PROVIDE HIM WITH REPRESENTATION IN A VEHICLE FORFEITURE PROCEEDING; AND TO PROVIDE THAT ATTORNEY COSTS MUST BE PAID FROM THE PROCEEDS FROM THE VEHICLE’S SALE DURING THE AUCTION.

Rep. JENNINGS moved to adjourn debate on the Senate amendments, which was agreed to.        

H. 3525 ‑‑ NON‑CONCURRENCE IN SENATE AMENDMENTS

The Senate amendments to the following Bill were taken up for consideration:        

H. 3525 ‑‑ Rep. Scott:  A BILL TO AMEND SECTION 38‑53‑10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS ASSOCIATED WITH THE PROVISIONS RELATING TO BAIL BONDSMEN AND RUNNERS, SO AS TO REVISE THE DEFINITION OF RUNNER AND TO FURTHER PROVIDE THAT RUNNERS MAY EXECUTE BONDS ON BEHALF OF A LICENSED BONDSMAN WHEN A POWER OF ATTORNEY HAS BEEN RECORDED; AND TO AMEND SECTION 38‑53‑200, AS AMENDED, RELATING TO THE SIGNING OF BONDS, SO AS TO PROVIDE THAT A RUNNER MAY SIGN A BOND AND TO DELETE ONLY THE REQUIREMENT THAT POWERS OF ATTORNEY AND REVOCATIONS OF POWERS OF ATTORNEY ISSUED BY AN INSURER APPOINTING SURETY BONDSMEN BE FILED WITH THE CLERK OF COURT.

Rep. CAMPSEN explained the Senate amendments.        

The House refused to agree to the Senate amendments and a message was ordered sent accordingly.         

H. 3836 ‑‑ POINT OF ORDER

The Senate amendments to the following Bill were taken up for consideration:        

H. 3836 ‑‑ Rep. Robinson:  A BILL TO AMEND SECTION 4‑10‑65, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO UNIDENTIFIED LOCAL OPTION SALES TAX REVENUES, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 4‑10‑330, RELATING TO LOCAL CAPITAL PROJECT SALES TAX, SO AS TO CHANGE THE REFERENDUM CERTIFICATION DATE FROM DECEMBER THIRTY‑FIRST TO NOVEMBER THIRTIETH; TO AMEND SECTION 4‑10‑350, RELATING TO THE ADMINISTRATION AND COLLECTION OF LOCAL SALES TAX, SO AS TO DELETE REFERENCES TO MUNICIPALITIES; TO AMEND SECTION 4‑10‑360, RELATING TO LOCAL SALES TAX REVENUES AND MISALLOCATIONS, SO AS TO PROVIDE FOR PROSPECTIVE CORRECTION OF A MISALLOCATION RESULTING FROM A LOCAL CODE ERROR; TO AMEND ARTICLE 3, CHAPTER 10, TITLE 4, RELATING TO LOCAL SALES TAX, BY ADDING SECTION 4‑10‑380 SO AS TO PROVIDE FOR DISTRIBUTION OF UNIDENTIFIED LOCAL OPTION CAPITAL PROJECT SALES TAX; TO AMEND SECTION 4‑37‑30, AS AMENDED, RELATING TO FINANCING OF LOCAL TRANSPORTATION FACILITIES, SO AS TO CHANGE THE REFERENDUM CERTIFICATION DATE FROM SIXTY DAYS OF THE REFERENDUM TO NOVEMBER THIRTIETH AND TO PROVIDE FOR IMPOSITION OF THE TAX ON MAY FIRST FOLLOWING, INSTEAD OF ONE HUNDRED EIGHTY DAYS AFTER, THE REFERENDUM, AND TO PROVIDE FOR PROSPECTIVE CORRECTION OF MISALLOCATED REVENUES RESULTING FROM LOCAL CODE ERRORS; TO AMEND CHAPTER 37, TITLE 4, RELATING TO LOCAL SALES AND USE TAXES FOR FINANCING TRANSPORTATION FACILITIES, BY ADDING SECTION 4‑37‑50 SO AS TO PROVIDE FOR DISTRIBUTION OF UNIDENTIFIED REVENUE; TO AMEND ACT 588 OF 1994, AS AMENDED, RELATING TO THE CHEROKEE COUNTY SCHOOL DISTRICT 1 SCHOOL BOND‑PROPERTY RELIEF ACT, SO AS TO PROVIDE FOR PROSPECTIVE CORRECTION OF A MISALLOCATION OF REVENUES RESULTING FROM A LOCAL CODE ERROR AND FOR DISTRIBUTION OF UNIDENTIFIED LOCAL OPTION SCHOOL DISTRICT TAX REVENUE; TO AMEND SECTION 12‑4‑580, RELATING TO AUTHORITY OF THE DEPARTMENT OF REVENUE TO COLLECT OUTSTANDING LIABILITIES OWED A GOVERNMENTAL ENTITY, SO AS TO ALLOW THE DEPARTMENT TO CHARGE, RETAIN, EXPEND, AND CARRY OVER FEES FOR COLLECTION; AND TO AMEND SECTION 12‑54‑240, AS AMENDED, RELATING TO DISCLOSURE OF RECORDS, REPORTS, AND RETURNS BY DEPARTMENT OF REVENUE EMPLOYEES, SO AS TO ALLOW DISCLOSURE OF THE FILING OF A LIEN OR ISSUANCE OF A NOTICE OF LEVY FOR UNCOLLECTED TAXES.

Rep. VAUGHN explained the Senate amendments.        

POINT OF ORDER

Rep. ROBINSON made the Point of Order that the Senate amendments were improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

H. 3522 ‑‑ POINT OF ORDER

The Senate amendments to the following Bill were taken up for consideration:        

H. 3522 ‑‑ Rep. Altman:  A BILL TO AMEND SECTION 59‑123‑60, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ORGANIZATION AND POWERS OF THE BOARD OF TRUSTEES OF THE MEDICAL UNIVERSITY OF SOUTH CAROLINA, SO AS TO AUTHORIZE THE BOARD TO PURCHASE, SELL, OR LEASE REAL AND PERSONAL PROPERTY FOR ITS AUTHORIZED PURPOSES UNDER CERTAIN CONDITIONS.

POINT OF ORDER

Rep. SEITHEL made the Point of Order that the Senate amendments were improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

RULE 5.15 NOT WAIVED 

Rep. ALTMAN moved to waive Rule 5.15 which was not agreed to by a division vote of 52 to 50.      

H. 3276 ‑‑ POINT OF ORDER

The Senate amendments to the following Bill were taken up for consideration:        

H. 3276 ‑‑ Reps. Wilkins, Cato, Bailey, Barrett, Battle, G. Brown, H. Brown, Carnell, Cobb‑Hunter, Easterday, Gamble, Harrell, Harrison, Jennings, Keegan, Kelley, Kirsh, Klauber, Mason, McGee, McKay, Quinn, Sandifer, Sharpe, D. Smith, R. Smith, Tripp, Young‑Brickell, Leach, Whatley, Meacham, Law, Seithel, Woodrum, Trotter, Fleming, Chellis, Walker, Loftis, Altman, Riser, Stille, Rodgers, Rice, Bauer, Beck, Edge, Dantzler, Maddox, Cooper, Lanford, Martin, Hamilton, Campsen, Phillips, Lee, Harris, J. Smith, Gilham, Robinson and Simrill:  A BILL TO AMEND CHAPTER 9 OF TITLE 58, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO TELEPHONE, TELEGRAPH, AND EXPRESS COMPANIES, BY ADDING ARTICLE 20 SO AS TO PROVIDE FOR THE MANNER IN WHICH AND CONDITIONS UNDER WHICH AMOUNTS MAY BE CHARGED BY MUNICIPALITIES TO TELECOMMUNICATIONS COMPANIES FOR THE USE OF THE PUBLIC RIGHTS‑OF‑WAY AND FOR BUSINESS LICENSE TAXES IN ORDER TO ENSURE THAT SUCH CHARGES ARE IMPOSED ON A COMPETITIVELY NEUTRAL AND NONDISCRIMINATORY BASIS, TO LIMIT OR RESTRICT THE IMPOSITION OF CERTAIN OTHER FEES AND TAXES ON TELECOMMUNICATIONS COMPANIES BY MUNICIPALITIES; AND TO PROVIDE FOR RELATED PROCEDURAL AND OTHER MATTERS.

POINT OF ORDER

Rep. CATO made the Point of Order that the Senate amendments were improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

SENT TO THE SENATE

The following Bill was taken up, read the third time, and ordered sent to the Senate:         

H. 3037 ‑‑ Rep. Miller:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 7 TO TITLE 31 SO AS TO PROVIDE FOR THE ISSUANCE OF INDEBTEDNESS BY COUNTIES IN CONNECTION WITH REDEVELOPMENT PROJECTS AND THE PAYMENT OF SUCH INDEBTEDNESS FROM ADDED INCREMENTS OF TAX REVENUES.

RECURRENCE TO THE MORNING HOUR

Rep. HARRISON moved that the House recur to the morning hour, which was agreed to.        

MESSAGE FROM THE SENATE

The following was received.

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs your Honorable Body that it concurs in the amendments proposed by the House to H. 3535:

H. 3535 ‑‑ Rep. Edge:  A BILL TO AMEND SECTION 27‑31‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEFINITIONS OF “BUILDING”, “GENERAL COMMON ELEMENTS”, AND “PROPERTY” IN THE HORIZONTAL PROPERTY ACT, SO AS TO EXTEND THE MEANINGS OF THESE TERMS TO APPLY TO PROPOSED OR ANTICIPATED CONSTRUCTION, AS WELL AS EXISTING CONSTRUCTION OR STRUCTURES; TO AMEND SECTION 27‑31‑30, RELATING TO THE PROVISIONS APPLICABLE TO THE ESTABLISHMENT OF A HORIZONTAL PROPERTY REGIME, SO AS TO PROVIDE THAT PROPERTY MAY BE SUBMITTED TO SUCH A REGIME PRIOR TO CONSTRUCTION OR THE COMPLETION OF ANY BUILDING OR APARTMENT, IMPROVEMENTS, OR STRUCTURES ON THE PROPERTY; TO AMEND SECTION 27‑31‑100, AS AMENDED, RELATING TO THE HORIZONTAL PROPERTY ACT AND THE CONTENTS OF THE MASTER DEED OR LEASE, SO AS TO PROVIDE THAT THE MASTER DEED OR LEASE SHALL SET FORTH THE DESCRIPTION OF THE LAND, WHETHER LEASED OR IN FEE SIMPLE, AND THE BUILDING OR BUILDINGS IN EXISTENCE OR TO BE CONSTRUCTED, IF APPLICABLE, AND THEIR RESPECTIVE AREAS; AND TO AMEND SECTION 27‑31‑110, RELATING TO THE HORIZONTAL PROPERTY ACT AND THE REQUIREMENT THAT THE PLOT PLAN AND BUILDING PLAN ACCOMPANY THE MASTER DEED OR LEASE, SO AS TO EXTEND THE PROVISIONS OF THE SECTION TO PROPOSED OR ANTICIPATED BUILDINGS OR CONSTRUCTION, AS WELL AS BUILDINGS OR CONSTRUCTION ALREADY EXISTING.


and has ordered the Bill Enrolled for Ratification.

Very respectfully,

President


Received as information.

H. 3379 ‑‑ COMMITTEE OF CONFERENCE APPOINTED

The following was received from the Senate.         

MESSAGE FROM THE SENATE

Columbia, S.C., June 1, 1999

Mr. Speaker and Members of the House:


The Senate respectfully informs you Honorable Body that it insists upon its amendments to H. 3379:

H. 3379 ‑‑ Reps. Wilkins, Cotty, Allen, Allison, Altman, Bailey, Bales, Barrett, Battle, Bauer, Beck, G. Brown, H. Brown, T. Brown, Campsen, Canty, Cave, Cobb‑Hunter, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Harrell, Harrison, Harvin, Hayes, J. Hines, Inabinett, Klauber, Knotts, Lanford, Leach, Limehouse, Littlejohn, Lloyd, Lourie, Lucas, Mack, Martin, Mason, McCraw, McGee, McKay, M. McLeod, McMahand, Meacham, Miller, Moody‑Lawrence, Ott, Phillips, Pinckney, Quinn, Rhoad, Rice, Rodgers, Sandifer, Sharpe, Simrill, F. Smith, J. Smith, R. Smith, Spearman, Stille, Stuart, Taylor, Tripp, Trotter, Walker, Webb, Whipper, Wilkes, Woodrum, Govan and Riser:  A BILL TO ENACT THE “MAGISTRATES COURTS REFORM ACT OF 1999” BY AMENDING SECTION 8‑21‑1010, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FEES AND COSTS TO BE COLLECTED BY MAGISTRATES, SO AS TO INCREASE THE FEE FOR CIVIL ACTIONS AND COMPLAINTS FROM TWENTY‑FIVE TO FORTY DOLLARS AND TO INCREASE THE FEE FOR PROCEEDINGS BY A LANDLORD AGAINST A TENANT FROM TEN TO TWENTY‑FIVE DOLLARS; BY AMENDING SECTION 22‑1‑10, RELATING TO APPOINTMENT OF MAGISTRATES, SO AS TO REVISE THE EDUCATIONAL REQUIREMENT FOR APPOINTMENT ON OR AFTER JULY 1, 1999; BY AMENDING SECTION 22‑1‑15, RELATING TO THE PERSONS SERVING AS MAGISTRATES, SO AS TO PROVIDE THAT THE REVISED REQUIREMENT DOES NOT APPLY TO A MAGISTRATE SERVING ON JULY 1, 1999, DURING HIS TENURE IN OFFICE; BY AMENDING SECTION 22‑1‑30, RELATING TO SUSPENSION OR REMOVAL OF MAGISTRATES, SO AS TO PROVIDE THAT A MAGISTRATE’S FAILURE TO COMPLY WITH RETIREMENT, TRAINING, OR EXAMINATION REQUIREMENTS MAY SUBJECT THE MAGISTRATE  TO SUSPENSION OR REMOVAL BY ORDER OF THE SUPREME COURT; BY AMENDING SECTION 22‑2‑40, RELATING TO THE NUMBER AND LOCATION OF MAGISTRATES IN A COUNTY, SO AS TO PROVIDE THAT THE MEMBERS OF THE SENATE DELEGATION FOR A COUNTY AND THE COUNTY GOVERNING BODY MAY VARY THE NUMBER, LOCATION, AND FULL‑TIME OR PART‑TIME STATUS OF MAGISTRATES IN A COUNTY BY WRITTEN AGREEMENT FILED WITH COURT ADMINISTRATION; BY AMENDING SECTION 22‑2‑200, RELATING TO ACCOMMODATIONS TAX REVENUES AS AFFECTING THE NUMBER OF MAGISTRATES, SO AS TO CONFORM THE PROVISION REGARDING APPOINTMENT OF ADDITIONAL MAGISTRATES DEPENDENT UPON ACCOMMODATIONS TAX REVENUES; BY AMENDING SECTION 22‑8‑40, RELATING TO FULL‑TIME AND PART‑TIME MAGISTRATES AND SALARIES, SO AS TO PROVIDE FOR A NEW SALARY SCHEDULE AND FOR ADDITIONAL MAGISTRATES TO BE APPOINTED DEPENDENT UPON ACCOMMODATIONS TAX REVENUES; BY AMENDING SECTION 34‑11‑70, RELATING TO EVIDENCE OF FRAUDULENT INTENT IN DRAWING A CHECK AND PROBABLE CAUSE FOR PROSECUTION, SO AS TO INCREASE THE FEE A DEFENDANT MUST PAY FOR ADMINISTRATIVE COSTS, WHEN THE CASE IS DISMISSED FOR WANT OF PROSECUTION OR WHEN THE CASE IS DISMISSED ON SATISFACTORY PROOF OR RESTITUTION AND REPAYMENT, FROM TWENTY TO THIRTY‑FIVE DOLLARS; BY AMENDING SECTION  34‑11‑90, RELATING TO JURISDICTION OVER OFFENSES CONCERNING FRAUDULENT CHECKS, SO AS TO INCREASE A MAGISTRATE’S JURISDICTION OVER INSTRUMENTS OF FIVE HUNDRED DOLLARS OR LESS TO JURISDICTION OVER INSTRUMENTS OF ONE THOUSAND DOLLARS OR LESS, TO PROVIDE THE CIRCUMSTANCES OF A CONVICTION IN MAGISTRATE’S COURT THAT ARE PUNISHABLE BY IMPRISONMENT OR FINES, TO INCREASE THE AMOUNT OF REASONABLE COURT COSTS THAT A DEFENDANT MUST PAY WHEN THE COURT SUSPENDS A FIRST OFFENSE CONVICTION FOR DRAWING AND UTTERING A FRAUDULENT CHECK FROM TWENTY TO THIRTY‑FIVE DOLLARS, AND TO INCREASE THE AMOUNT OF REASONABLE COURT COSTS THAT A DEFENDANT MUST PAY AFTER A CONVICTION OR PLEA FOR DRAWING AND UTTERING A FRAUDULENT CHECK; AND BY ADDING SECTION 9‑11‑27, SO AS TO PROVIDE THAT A MAGISTRATE MAY PARTICIPATE IN THE SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM; BY ADDING SECTION 9‑11‑28, SO AS TO PROVIDE THAT A FULL‑TIME MUNICIPAL JUDGE MAY PARTICIPATE IN THE SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM IF THE MUNICIPALITY HE SERVES PARTICIPATES IN THE SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM; BY ADDING 22‑1‑5, SO AS TO PERMIT A MAGISTRATES’ OVERSIGHT COMMITTEE TO BE ESTABLISHED IN EACH COUNTY; BY ADDING SECTION 22‑1‑12, SO AS TO REQUIRE THAT A MAGISTRATE COMPLETE CERTAIN TRIAL EXPERIENCES PRIOR TO TRYING CASES; BY ADDING SECTION 22‑1‑17, SO AS TO ESTABLISH A TWO‑YEAR CONTINUING EDUCATION PROGRAM AVAILABLE TO MAGISTRATES WHO HAVE SUCCESSFULLY COMPLETED THE CERTIFICATION EXAMINATION; BY ADDING SECTION 22‑1‑19, SO AS TO ESTABLISH AN ADVISORY COUNCIL TO MAKE RECOMMENDATIONS TO THE SUPREME COURT REGARDING THE ELIGIBILITY EXAMINATION, CERTIFICATION EXAMINATION, AND CONTINUING EDUCATION REQUIREMENTS FOR MAGISTRATES; AND BY ADDING SECTION 22‑2‑5, SO AS TO ESTABLISH AN ELIGIBILITY EXAMINATION, THE RESULTS OF WHICH MUST BE USED BY THE SENATORIAL DELEGATION IN MAKING NOMINATIONS FOR MAGISTERIAL APPOINTMENTS; AND BY REQUESTING THAT THE SUPREME COURT MAKE A REPORT TO THE CHAIRMEN OF THE SENATE AND HOUSE OF REPRESENTATIVES JUDICIARY COMMITTEES RECOMMENDING FURTHER NECESSARY CHANGES TO THE MAGISTRATES COURT SYSTEM.


and asks for a Committee of Conference and has appointed Senators Bryan, Jackson and Rankin of the Committee of Conference on the part of the Senate.

Very respectfully,

President

Whereupon, the Chair appointed Reps. COTTY, WHIPPER and MCGEE to the Committee of Conference on the part of the House and a message was ordered sent to the Senate accordingly.        

CONCURRENT RESOLUTION

The following was introduced:         

H. 4206 ‑‑ Rep. Hawkins:  A CONCURRENT RESOLUTION TO EXPRESS THE DEEPEST SYMPATHY OF THE MEMBERS OF THE SOUTH CAROLINA GENERAL ASSEMBLY TO THE FAMILY AND FRIENDS OF MR. HENRY LORENTS MATHISON OF SPARTANBURG, WHO DIED MAY 27, 1999.

The Concurrent Resolution was agreed to and ordered sent to the Senate.         

H. 4196 ‑‑ DEBATE ADJOURNED

Rep. KELLEY moved to adjourn debate upon the following Bill, which was adopted:        

H. 4196 ‑‑ Reps. Witherspoon, Barfield, Edge, Keegan, Miller and Kelley:  A BILL TO AMEND ACT 612 OF 1980, RELATING TO THE COMPENSATION OF MEMBERS OF THE HORRY COUNTY BOARD OF EDUCATION, SO AS TO INCREASE THE ANNUAL COMPENSATION OF MEMBERS OF THE BOARD AND PROVIDE WHEN THE INCREASE IS EFFECTIVE.

S. 403 ‑‑ DEBATE ADJOURNED

Rep. DAVENPORT moved to adjourn debate upon the following Bill until Wednesday, June 2, which was adopted:       

S. 403 ‑‑ Senators Courtney, Short, Moore and Washington:  A BILL TO AMEND SECTION 20‑7‑767, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES REGARDING CHILDREN IN FOSTER CARE, SO AS TO REVISE THE DUTIES CONCERNING CONDUCTING VISITS WITH FOSTER CHILDREN AND CONDUCTING INTERVIEWS OF FOSTER FAMILIES; TO REQUIRE DEPARTMENT PERSONNEL TO TAKE REASONABLE STEPS TO ASSURE COMPLIANCE WITH THIS SECTION, AND TO STATE THE DUTIES OF FOSTER PARENTS UNDER THIS SECTION;  TO AMEND SECTION 20‑7‑764, AS AMENDED, RELATING TO APPROVAL OR AMENDMENT OF A PLACEMENT PLAN AFTER REMOVAL OF A CHILD, SO AS TO PROVIDE CIRCUMSTANCES FOR THE COURT TO CONSIDER WHEN DETERMINING WHETHER TO DISCLOSE IN THE PLAN THE LOCATION OF THE CHILD'S PLACEMENT; TO ADD SECTION 20‑7‑775 SO AS TO REQUIRE THE DEPARTMENT TO DISCLOSE CERTAIN INFORMATION REGARDING THE CHILD TO THE FOSTER PARENTS; TO AMEND SECTION 19‑1‑180, AS AMENDED, RELATING TO THE ADMISSIBILITY OF OUT‑OF‑COURT STATEMENTS BY CERTAIN CHILDREN, SO AS TO EXPAND THE ADMISSIBILITY OF THESE STATEMENTS TO INCLUDE CHILDREN WHO FUNCTION COGNITIVELY, ADAPTIVELY, OR DEVELOPMENTALLY UNDER AGE TWELVE; TO AMEND SECTION 20‑7‑420, AS AMENDED, RELATING TO THE JURISDICTION OF THE FAMILY COURT, SO AS TO INCLUDE THE AUTHORITY TO HEAR AND DETERMINE ACTIONS CONCERNING CONTROL OF A MINOR, INCLUDING GUARDIANSHIP OF A MINOR; TO AMEND SECTION 20‑7‑490, AS AMENDED, RELATING TO DEFINITIONS USED IN ARTICLE 7, CHAPTER 7, TITLE 20, SO AS TO ALSO APPLY THESE DEFINITIONS TO OTHER ARTICLES IN THE CHILDREN'S CODE; TO AMEND SECTION 20‑7‑510, AS AMENDED, RELATING TO PERSONS REQUIRED TO REPORT CHILD ABUSE AND NEGLECT, SO AS TO REQUIRE A MANDATED REPORTER TO REPORT TO LAW ENFORCEMENT IF THE PERPETRATOR IS NOT A "PERSON RESPONSIBLE FOR A CHILD'S WELFARE" AND TO PROVIDE REPORTING AND CONFIDENTIALITY PROVISIONS FOR EXCHANGE OF REPORTER INFORMATION BETWEEN THE DEPARTMENT AND LAW ENFORCEMENT AGENCIES;  TO AMEND SECTION 20‑7‑540, AS AMENDED, RELATING TO IMMUNITY FROM LIABILITY FOR REPORTING ABUSE AND NEGLECT, SO AS TO EXPAND THE IMMUNITY TO PERSONS WHO PARTICIPATE IN AN INVESTIGATION OF ABUSE OR NEGLECT AND TO EXTEND THE IMMUNITY TO INCLUDE FULL DISCLOSURE OF THE FACTS; TO AMEND SECTION 20‑7‑545, AS AMENDED, RELATING TO IMMUNITY OF THE DEPARTMENT OF SOCIAL SERVICES PERSONNEL FROM LIABILITY FOR PERFORMING CHILD PROTECTIVE SERVICES OR CHILD WELFARE FUNCTIONS, SO AS TO ALSO INCLUDE CONTRACT EMPLOYEES; TO AMEND SECTION 20‑7‑610, AS AMENDED, RELATING TO EMERGENCY PROTECTIVE CUSTODY PROCEDURES, SO AS TO REVISE CERTAIN PROBABLE CAUSE HEARING PROCEDURES; TO AMEND SECTION 20‑7‑618 RELATING TO DETAINMENT OF ABUSED OR NEGLECTED CHILDREN BY MEDICAL PROFESSIONALS WITHOUT PARENTAL CONSENT, SO AS TO CLARIFY THAT SUCH DETAINMENT IS NOT KEEPING A CHILD IN EMERGENCY PHYSICAL CUSTODY;  TO AMEND SECTION 20‑7‑650, AS AMENDED, RELATING TO THE DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES IN CONNECTION WITH CHILD ABUSE AND NEGLECT, SO AS TO CLARIFY THAT THE DEPARTMENT IS NOT REQUIRED TO BEGIN AN INVESTIGATION WITHIN TWENTY‑FOUR HOURS OF A CHILD'S DEATH DUE TO ABUSE OR NEGLECT UNLESS OTHER CHILDREN ARE IN THE HOME OR IF THE ALLEGED PERPETRATOR IS THE PARENT OR GUARDIAN AND TO REVISE CERTAIN PROCEDURES WHEN A CHILD IS IN PLACEMENT WITH A RELATIVE; TO AMEND SECTION 20‑7‑690, AS AMENDED, RELATING TO CONFIDENTIALITY OF ABUSE AND NEGLECT REPORTS AND RECORDS, SO AS TO REVISE CERTAIN PERSONS, AGENCIES, OR ENTITIES WHICH MAY HAVE ACCESS TO THESE REPORTS AND RECORDS AND TO AUTHORIZE THE DEPARTMENT TO DISCLOSE NECESSARY INFORMATION TO PARTICIPANTS IN A FAMILY GROUP CONFERENCE; TO AMEND SECTION 20‑7‑736, AS AMENDED, RELATING TO THE JURISDICTION OF THE FAMILY COURT IN ABUSE AND NEGLECT CASES, SO AS TO MAKE TECHNICAL CORRECTIONS; TO AMEND SECTION 20‑7‑765 RELATING TO FOSTER CARE TREATMENT PLAN REQUIREMENTS REGARDING SUBSTANCE ABUSE, SO AS TO CHANGE THE TERM "TREATMENT PLAN" TO "PLACEMENT PLAN"; TO AMEND SECTION 20‑7‑766, AS AMENDED, RELATING TO PERMANENCY PLANNING HEARINGS FOR CHILDREN IN FOSTER CARE, SO AS TO CLARIFY THAT A PROCEEDING MUST BE INITIATED BY THE FILING OF A MOTION AND TO PROVIDE THAT PENDING AN APPEAL IN A FOSTER CARE CASE THE JURISDICTION AND DISPOSITIONAL POWERS OF THE COURT CONTINUES ON MATTERS UNRELATED TO THE APPEAL; TO ADD SECTION 20‑7‑770 REQUIRING CLERKS OF COURT TO SUBMIT CERTAIN INFORMATION ON CHILD PROTECTION CASES TO COURT ADMINISTRATION WHICH MUST FORWARD THIS INFORMATION MONTHLY AND IN AN ANNUAL REPORT TO THE DEPARTMENT AND TO REQUIRE COURT ADMINISTRATION TO PROSPECTIVELY USE A SEPARATE CODE TO IDENTIFY ABUSE AND NEGLECT CASES; TO AMEND SECTION 20‑7‑1572, AS AMENDED, RELATING TO TERMINATION OF PARENTAL RIGHTS, SO AS TO ADD CONVICTION FOR CERTAIN CRIMES AGAINST THE PERSON, INCLUDING CRIMINAL DOMESTIC VIOLENCE, AS A GROUND FOR TERMINATION; TO ADD SECTION 20‑7‑1630 SO AS TO REQUIRE THE DEPARTMENT TO INFORM FOSTER PARENTS OF FOSTER CHILDREN WHO ARE RELATIVES ABOUT THE BENEFITS ATTENDANT TO PROVIDING FOSTER CARE AND TO PROVIDE ASSISTANCE IN ACQUIRING LICENSING; TO AMEND SECTION 20‑7‑1640, AS AMENDED, RELATING TO FINGERPRINTING OF FOSTER PARENTS, SO AS TO AUTHORIZE THE DEPARTMENT TO ISSUE A TEMPORARY LICENSE IF CERTAIN PRELIMINARY CRIMINAL RECORDS REQUIREMENTS ARE MET; TO AMEND SECTION 20‑7‑2376, AS AMENDED, RELATING TO FUNCTIONS AND POWERS OF LOCAL FOSTER CARE REVIEW BOARDS, SO AS TO REQUIRE THE BOARDS TO SUBMIT WRITTEN REPORTS TO THE COURT THAT ARE DISTINCTIVE FROM OTHER DOCUMENTS IN THE FILE; TO AMEND SECTION 59‑63‑31 RELATING TO RESIDENCY REQUIREMENTS FOR ATTENDING A PUBLIC SCHOOL, SO AS TO PROVIDE PROCEDURES FOR CHILDREN TO OBTAIN CONTINUED SCHOOLING AT A PARTICULAR SCHOOL IF THE CHILD IS IN THE CUSTODY OF THE DEPARTMENT OF SOCIAL SERVICES; AND TO AMEND JOINT RESOLUTION 157 OF 1997 RELATING TO THE PILOT CHILD PROTECTIVE SERVICES SYSTEM, SO AS TO CLARIFY THAT THE REQUIRED EVALUATION IS THE ONLY EVALUATION THAT MUST BE PERFORMED BY THE DEPARTMENT OF SOCIAL SERVICES IN COUNTIES PARTICIPATING IN THE PILOT, TO REQUIRE THE DEPARTMENT TO ENSURE THAT DATA COLLECTION AND EVALUATION SHALL NOT INTERFERE WITH IMPLEMENTING THE PROGRAM, AND TO EXPAND FROM THIRTY TO FORTY‑FIVE DAYS THE TIME WITHIN WHICH A DETERMINATION MUST BE MADE FOR A CASE TO BE REFERRED TO THE PILOT PROJECT.

H. 3903 ‑‑ DEBATE ADJOURNED

Rep. KELLEY moved to adjourn debate upon the following Bill until Wednesday, June 2, which was adopted:       

H. 3903 ‑‑ Reps. Edge and Kelley:  A BILL TO AMEND CHAPTER 7, TITLE 5, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE POWERS, FUNCTIONS, AND RESPONSIBILITIES OF MUNICIPALITIES, SO AS TO ADD SECTION 5‑7‑145, PROVIDING THAT COASTAL MUNICIPALITIES HAVE THE AUTHORITY TO PROVIDE LIFEGUARD AND OTHER RELATED SAFETY SERVICES ALONG THE PUBLIC BEACHES WITHIN THEIR CORPORATE LIMITS, TO PROVIDE THAT THE MUNICIPALITIES MAY CONTRACT WITH PRIVATE BEACH SAFETY COMPANIES TO PROVIDE THESE SERVICES, TO PROVIDE CONDITIONS TO BE SATISFIED IN THE CONTRACTING PROCESS, TO AMEND SECTION 4‑9‑30, AS AMENDED, RELATING TO THE AUTHORITY OF COUNTY GOVERNMENT, SO AS TO PROVIDE THAT ITS AUTHORITY TO GRANT FRANCHISES IN AREAS OUTSIDE THE CORPORATE LIMITS OF MUNICIPALITIES WITHIN THE COUNTY IN THE MANNER PROVIDED BY LAW FOR MUNICIPALITIES AND SUBJECT TO THE SAME LIMITATIONS INCLUDES THE AUTHORITY TO GRANT FRANCHISES FOR THE USE OF PUBLIC BEACHES; AND TO AMEND SECTION 5‑7‑30, AS AMENDED, RELATING TO THE POWERS OF THE MUNICIPALITIES, SO AS TO PROVIDE THE AUTHORITY TO GRANT FRANCHISES FOR THE USE OF PUBLIC BEACHES.

H. 3317 ‑‑ DEBATE ADJOURNED

Rep. SHARPE moved to adjourn debate upon the following Bill until Wednesday, June 2, which was adopted:       

H. 3317 ‑‑ Reps. Sharpe, Davenport, Witherspoon, R. Smith, Limehouse and Altman:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 44‑96‑85 SO AS TO ESTABLISH REQUIREMENTS THAT APPLY TO THE DISPLACEMENT OF A PRIVATE COMPANY PROVIDING COLLECTION SERVICES FOR SOLID WASTE OR RECOVERED MATERIALS OR BOTH.

ORDERED TO THIRD READING

The following Joint Resolution was taken up, read the second time, and ordered to a third reading:         

H. 4077 ‑‑ Rep. Quinn:  A JOINT RESOLUTION DIRECTING THE STATE BUDGET AND CONTROL BOARD TO CONDUCT A STUDY ON THE TRAVEL REGULATIONS FOR STATE EMPLOYEES, TO RECOMMEND CHANGES IN THE POLICIES TO ENHANCE THE EFFICIENCY AND COST EFFECTIVENESS OF THE STATE'S EXPENDITURES ON THE TRAVEL FOR ITS EMPLOYEES; TO MAINTAIN THE CURRENT POLICIES WITHOUT CHANGE WHILE THE STUDY IS BEING CONDUCTED; AND TO REPORT THE FINDINGS OF THE STUDY TO THE GENERAL ASSEMBLY BY JANUARY 15, 2000.

Rep. QUINN explained the Joint Resolution.       

S. 226 ‑‑ POINT OF ORDER

The following Bill was taken up:         

S. 226 ‑‑ Senator McConnell:  A BILL TO AMEND SECTION 5‑1‑30, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PREREQUISITES TO ISSUANCE OF A CORPORATE CERTIFICATE TO A PROPOSED MUNICIPALITY, SO AS TO REQUIRE THE AREA SEEKING TO BE INCORPORATED TO BE CONTIGUOUS, AND PROVIDE THAT CONTIGUITY IS NOT DESTROYED BY AN INTERVENING NAVIGABLE WATERWAY, MARSHLAND, OR LOWLAND WHETHER OR NOT IT HAS BEEN PREVIOUSLY INCORPORATED OR ANNEXED, AND PROVIDE THAT THE NAVIGABLE WATERWAY, MARSHLAND, OR LOWLAND DOES NOT PRECLUDE IT FROM BEING USED BY ANOTHER MUNICIPALITY TO ESTABLISH CONTIGUITY FOR PURPOSES OF AN INCORPORATION OR ANNEXATION PROVIDED THE DISTANCE FROM HIGHLAND TO HIGHLAND OF THE AREA BEING INCORPORATED OR ANNEXED IS NOT GREATER THAN ONE MILE.

POINT OF ORDER

Rep. KIRSH made the Point of Order that the Bill was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 597 ‑‑ POINT OF ORDER

The following Bill was taken up:         

S. 597 -- Judiciary Committee:  A BILL TO AMEND SECTION 56‑1‑170, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PENALITIES FOR VIOLATION OF A DRIVER'S LICENSE RESTRICTION IMPOSED DUE TO THE DRIVER'S LIMITED ABILITY, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED LICENSE; TO AMEND SECTION 56‑1‑320, AS AMENDED, RELATING TO THE SUSPENSION OR REVOCATION OF A RESIDENT'S LICENSE OR NONRESIDENT'S DRIVING PRIVILEGE UPON CONVICTION IN ANOTHER STATE, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED LICENSE IF PERMITTED BY THE APPLICABLE LAW IN SOUTH CAROLINA; TO AMEND SECTION 56‑1‑740, AS AMENDED, RELATING TO THE SUSPENSION OF A DRIVER'S LICENSE OR NON‑RESIDENT'S PRIVILEGE TO DRIVE AFTER AN ACCUMULATION OF EXCESSIVE POINTS, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED LICENSE; TO AMEND SECTION 56‑5‑750, AS AMENDED, RELATING TO THE OFFENSE OF FAILURE TO STOP, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED LICENSE IF PERMITTED BY THE APPLICABLE LAW IN SOUTH CAROLINA; TO AMEND SECTION 56‑5‑2951, AS AMENDED, RELATING TO ADMINISTRATIVE HEARINGS FOR DRIVING UNDER THE INFLUENCE, SO AS TO PROVIDE THAT A TEMPORARY ALCOHOL RESTRICTED LICENSE SHALL REMAIN IN EFFECT UNTIL THE DEPARTMENT OF PUBLIC SAFETY ISSUES AN ORDER AND SENDS NOTICE TO A PERSON THAT HIS SUSPENSION WAS UPHELD AT THE ADMINISTRATIVE HEARING, AND TO FURTHER PROVIDE THAT AN ADMINISTRATIVE HEARING MUST BE HELD WITHIN THIRTY DAYS AFTER THE REQUEST FOR THE HEARING IS RECEIVED BY THE DEPARTMENT OF PUBLIC SAFETY; TO AMEND SECTION 56‑9‑430, RELATING TO THE SUSPENSION OF A DRIVER'S LICENSE OR PRIVILEGE AND REGISTRATION FOR THE NONPAYMENT OF A JUDGMENT, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED LICENSE; TO AMEND SECTION 56‑10‑260, AS AMENDED, RELATING TO A FALSE CERTIFICATE OR FALSE EVIDENCE OF INSURANCE, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED LICENSE; TO AMEND SECTION 56‑10‑270, AS AMENDED, RELATING TO THE OPERATION OF AN UNINSURED VEHICLE, SO AS TO PERMIT A PERSON WHOSE LICENSE IS SUSPENDED PURSUANT TO THIS SECTION TO OBTAIN A ROUTE RESTRICTED DRIVER'S LICENSE; AND TO AMEND SECTION 56‑1‑748, AS AMENDED, RELATING TO ROUTE RESTRICTED DRIVER'S LICENSES, SO AS TO PROVIDE THAT A PERSON MAY BE ELIGIBLE FOR A ROUTE RESTRICTED DRIVER'S LICENSE ONE TIME ONLY.

POINT OF ORDER

Rep. ROBINSON made the Point of Order that the Bill was improperly before  the  House  for  consideration  since  its number and 

title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

H. 3702 ‑‑ AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

H. 3702 ‑‑ Reps. Quinn, Barfield, Battle, Bowers, T. Brown, Dantzler, Davenport, Emory, Fleming, Harrison, Hinson, Inabinett, Koon, Loftis, Mason, McGee, Rhoad, Riser, Robinson, Simrill, Stille, Stuart, Taylor, Vaughn, Whatley, Whipper and Young‑Brickell:  A BILL TO AMEND SECTION 37‑10‑103, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PAYMENTS MADE ON A LOAN AGREEMENT SECURED BY A LIEN ON REAL ESTATE, SO AS TO DELETE THE ONE HUNDRED THOUSAND DOLLAR LIMIT AND ALLOW PREPAYMENT WITHOUT PENALTY OF A LOAN OF ANY AMOUNT SECURED BY A MORTGAGE.


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name DKA\AMEND\3574MM99), which was adopted.

Amend the bill, as and if amended, by striking Section 37‑10‑103, as contained in SECTION 1, and inserting:

/ “Section 37‑10‑103.
With respect to a loan agreement which is secured in whole or in part by a first or junior lien on residential real estate under which the aggregate of all sums advanced or contemplated by the parties in good faith to be advanced will not exceed one two hundred thousand dollars., the:

(1)
The debtor has the right to may prepay the debt in full at any time without penalty; and


(2)
The rate of the loan finance charge is must be a fixed, nonvariable rate.  This subsection item does not apply:
(a) if the borrower otherwise agrees otherwise,; and either the:



(b)(a)
The loan is primarily for a business or agricultural purpose or is used for the construction of any improvements on the real estate which provides the is the security for the loan;  or



(c)(b)
The creditor makes the loan in accordance with any a regulation governing alternative mortgage loans promulgated by the State Board of Financial Institutions or a federal regulatory agency.” /

Amend title to conform.

Rep. CAMPSEN explained the amendment.        

ACTING SPEAKER CATO IN CHAIR

Rep. CAMPSEN continued speaking.        

The amendment was then adopted.         


Reps. CAMPSEN and QUINN proposed the following Amendment No. 2 (Doc Name DKA\AMEND\3580MM99), which was adopted.

Amend the bill, as and if amended, by striking Section 37‑10‑103, as contained in SECTION 1, and inserting:

/ “Section 37‑10‑103. 
With respect to a loan agreement which is secured in whole or in part by a first or junior lien on real estate under which the aggregate of all sums advanced or contemplated by the parties in good faith to be advanced will not exceed one two hundred thousand dollars., the:

(1)
The debtor has the right to may prepay the debt in full at any time without penalty; and


(2)
The rate of the loan finance charge is must be a fixed, nonvariable rate.  This subsection item does not apply:
(a) 
if the borrower otherwise agrees otherwise,; and either the:



(b)(a) 
The loan is primarily for a business or agricultural purpose or is used for the construction of any improvements on the real estate which provides the is the security for the loan;  or



(c)(b) 
The creditor makes the loan in accordance with any a regulation governing alternative mortgage loans promulgated by the State Board of Financial Institutions or a federal regulatory agency.” /

Amend title to conform.

Rep. CAMPSEN explained the amendment.        

The amendment was then adopted.         

Rep. CAMPSEN explained the Bill.       

The Bill, as amended, was read the second time and ordered to third reading.         

S. 708 ‑‑ AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

S. 708 ‑‑ Judiciary Committee:  A BILL TO AMEND CHAPTER 3, TITLE 16 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO OFFENSES AGAINST THE PERSON, BY AMENDING SECTION 16‑3‑800, SO AS TO PROVIDE THAT THE DEFINITION OF SEXUAL CONDUCT INCLUDES LEWD EXHIBITION OF THE FEMALE BREASTS; BY ADDING SECTION 16‑3‑1600, SO AS TO PROVIDE DEFINITIONS FOR "SEXUAL BATTERY", "SEXUAL FONDLING", "INTIMATE PARTS", AND "ACTOR"; BY ADDING SECTION 16‑3‑1610, SO AS TO PROHIBIT A PERSON FROM ENTICING A MINOR UNDER SIXTEEN YEARS OF AGE TO ENGAGE IN "SEXUAL BATTERY" OR "SEXUAL FONDLING"; BY ADDING SECTION 16‑3‑1620, SO AS TO PROVIDE A PENALTY OF NOT MORE THAN TEN YEARS' IMPRISONMENT FOR A VIOLATION OF SECTION 16‑3‑1610; AND TO AMEND SECTION 16‑3‑1700, RELATING TO HARASSMENT AND STALKING, SO AS TO EXPAND THE DEFINITION OF HARASSMENT TO INCLUDE ELECTRONIC CONTACT; TO AMEND SECTION 16‑15‑375, RELATING TO OFFENSES AGAINST MORALITY AND DECENCY, SO AS TO PROVIDE THAT THE DEFINITION OF SEXUAL ACTIVITY INCLUDES TOUCHING ONE'S SELF OR ANOTHER PERSON IN AN ACT OF APPARENT SEXUAL STIMULATION OR SEXUAL ABUSE; TO AMEND SECTION 20‑4‑40, RELATING TO PROTECTION FROM DOMESTIC ABUSE, SO AS TO PROVIDE THAT A MAGISTRATE MAY NOT CHARGE A FEE FOR FILING A PETITION FOR AN ORDER FOR PROTECTION FROM DOMESTIC ABUSE; TO AMEND SECTION 23‑3‑430, RELATING TO THE SEX OFFENDER REGISTRY, SO AS TO ADD CERTAIN OFFENSES TO THE LIST OF OFFENSES FOR WHICH A PERSON MUST REGISTER.


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name GGS\AMEND\22371CM99), which was adopted.

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/  SECTION
1.
Section 23‑3‑430(C) of the 1976 Code, as last amended by Act 384 of 1998, is further amended to read:


“(C)
For purposes of this article, a person who has been convicted of, pled guilty or nolo contendere to, or been adjudicated delinquent for any of the following offenses shall be referred to as an offender:



(1)
criminal sexual conduct in the first degree (Section 16‑3‑652);



(2)
criminal sexual conduct in the second degree (Section 16‑3‑653);



(3)
criminal sexual conduct in the third degree (Section 16‑3‑654);



(4)
criminal sexual conduct with minors, first degree (Section 16‑3‑655(1));



(5)
criminal sexual conduct with minors, second degree (Section 16‑3‑655(2) and (3)). If evidence is presented at the criminal proceeding and the court makes a specific finding on the record that the conviction obtained for this offense resulted from consensual sexual conduct or consensual sexual conduct between persons under sixteen years of age, the convicted person is not an offender and is not required to register pursuant to the provisions of this article;



(6)
engaging a child for sexual performance (Section 16‑3‑810);



(7)
producing, directing, or promoting sexual performance by a child (Section 16‑3‑820);



(8)
criminal sexual conduct:  assaults with intent to commit (Section 16‑3‑656);



(9)
incest (Section 16‑15‑20);



(10)
buggery (Section 16‑15‑120);



(11)
committing or attempting lewd act upon child under sixteen (Section 16‑15‑140);



(12)
peeping (Section 16‑17‑470);



(13)
violations of Article 3, Chapter 15 of Title 16 involving a minor which violations are felonies;



(14)
a person, regardless of age, who has been convicted, adjudicated delinquent, pled guilty or nolo contendere in this State, or who has been convicted, adjudicated delinquent, pled guilty or nolo contendere in a comparable court in the United States, or who has been convicted, adjudicated delinquent, pled guilty or nolo contendere in the United States federal courts of indecent exposure or of a similar offense in other jurisdictions is required to register pursuant to the provisions of this article if the court makes a specific finding on the record that based on the circumstances of the case the convicted person should register as a sex offender;



(15)
kidnapping (Section 16‑3‑910) of a person eighteen years of age or older except when the court makes a finding on the record that the offense did not include a criminal sexual offense or an attempted criminal sexual offense;



(16)
kidnapping (Section 16‑3‑910) of a person under eighteen years of age except when the offense is committed by a parent;



(17)
criminal sexual conduct when the victim is a spouse (Section 16‑3‑658);



(18)
sexual battery of a spouse (Section 16‑3‑615);



(19)
sexual intercourse with a patient or trainee (Section 44‑23‑1150).”

SECTION
2.
Section 16‑3‑85 of the 1976 Code, as added by Act 412 of 1992, is amended to read:


“Section 16‑3‑85.
(A) A person is guilty of homicide by child abuse who:



(1)
causes the death of a child under the age of eleven while committing child abuse or neglect as defined in Section 20‑7‑490 and the death occurs under circumstances manifesting an extreme indifference to human life; or



(2)
knowingly aids and abets another person to commit child abuse or neglect as defined in Section 20‑7‑490 and the child abuse or neglect results in the death of a child under the age of eleven.


(B)
Homicide by child abuse is a felony and a person who is convicted of or pleads guilty to homicide by child abuse:



(1)
under subsection (A)(1) may be imprisoned for life but not less than a term of twenty years; or



(2)
under subsection (A)(2) must be imprisoned for a term not exceeding twenty years nor less than ten years.


(C)
In sentencing a person under this section the judge shall consider any aggravating circumstances, including, but not limited to, a defendant’s past pattern of child abuse or neglect of a child under the age of eleven, and any mitigating circumstances; however, a child’s crying does not constitute provocation so as to be considered a mitigating circumstance.


(D)
As contained in this section:


(1)
‘child abuse or neglect’ means an act or omission by a person resulting in a child’s death or harm to a child’s physical health or welfare; and


(2)
‘Harm to a child’s physical health or welfare’ occurs when a person:



(a)
inflicts or allows to be inflicted physical injury upon a child, which includes injuries sustained as a result of excessive corporal punishment;



(b)
fails to supply a child with adequate food, clothing, shelter, or health care, and this failure causes a physical injury or condition that results in death; or



(c)
abandons a child which results in the child’s death.”

SECTION
3.
This act takes effect upon approval by the Governor.  /

Amend title to conform.

Rep. JENNINGS explained the amendment.        

The amendment was then adopted.         


Rep. LIMEHOUSE proposed the following Amendment No. 2 (Doc Name DKA\AMEND\3579MM99), which was adopted.

Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read:

/ SECTION __.
Article 7, Chapter 3, Title 23 of the 1976 Code is amended by adding:


“Section 23‑3‑530.
The State Law Enforcement Division shall develop and maintain a protocol manual to be used by contributing agencies in the administration of the sex offender registry.”

SECTION
__.
Section 23‑3‑490(A) and (C) of the 1976 Code, as last amended by Act 384 of 1998, are further amended to read:


“(A)
Information collected for the offender registry is open to public inspection, upon request to the county sheriff. A sheriff must release information regarding a specific person or persons required to register under this article to a member of the public if the request is made in writing, on a form prescribed by SLED, stating the name of the person requesting the information, and the name or address of the person or persons about whom the information is sought. The information must be disclosed only to the person making the request. The sheriff must provide the person making the request with the full names of the requested registered sex offenders, any aliases, any other identifying physical characteristics, each offender’s date of birth, the home address on file, the offense for which the offender was required to register pursuant to Section 23‑3‑430, and the date, city, and state of conviction. A photocopy of a current photograph must also be provided. The sheriff must provide to a newspaper with general circulation within the county a listing of the registry for publication.

(C)
Nothing in subsection (A) or in Section 23‑3‑485 prohibits a sheriff from disseminating information contained in that subsection (A) regarding a specific person persons who is are required to register under this article if the sheriff or another law enforcement officer has reason to believe the release of this information will deter criminal activity or enhance public safety.” /

Renumber sections to conform.

Amend totals and title to conform.

Rep. LIMEHOUSE explained the amendment.        

The amendment was then adopted.         


Rep. Jennings proposed the following Amendment No. 3 (Doc Name GGS\AMEND\22380CM99), which was adopted.

Amend the bill, as and if amended, section 23‑3‑430(C)(5), as contained in SECTION 7, by striking line 41 on page 4 and inserting:

/  (Section 16‑3‑655(2) and (3). If evidence is presented at the  /

and by inserting /, as contained in Section 16‑3‑655(3), / before / or / on line 1, page 5.  /

Amend title to conform.

Rep. JENNINGS explained the amendment.        

The amendment was then adopted.         


Rep. LIMEHOUSE proposed the following Amendment No. 4 (Doc Name BBM\AMEND\9409SOM99), which was adopted.

Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:

/  SECTION
__.
Section 23‑3‑490(A) of the 1976 Code, as last amended by Act 384 of 1998, is further amended to read:


“(A)
(1)
Information collected for the offender registry is open to public inspection, upon request to the county sheriff. A sheriff must release information regarding a specific person or persons required to register under this article to a member of the public if the request is made in writing, on a form prescribed by SLED, stating the name of the person requesting the information, and the name or address of the person or persons about whom the information is sought. The information must be disclosed only to the person making the request. The sheriff must provide the person making the request with the full names of the requested registered sex offenders, any aliases, any other identifying physical characteristics, each offender’s date of birth, the home address on file, the offense for which the offender was required to register pursuant to Section 23‑3‑430, and the date, city, and state of conviction. A photocopy of a current photograph must also be provided.



(2)
A sheriff providing the offender registry for publication or a newspaper publishing the registry, or any portion of it, is not liable and must not be named as a party in an action to recover damages or seek relief for errors or omissions in the publication of the offender registry.”  /

Renumber sections to conform.

Amend title to conform.

Rep. LIMEHOUSE explained the amendment.        

SPEAKER IN CHAIR

The amendment was then adopted.         


Rep. LIMEHOUSE proposed the following Amendment No. 5 (Doc Name BBM\AMEND\9411SOM99), which was adopted.

Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:

/  SECTION
__.
Section 23‑3‑490(C) of the 1976 Code, as last amended by Act 384 of 1998, is further amended to read:


“(C)
Nothing in subsection (A) prohibits a sheriff from disseminating information contained in that subsection regarding a specific person who is required to register under this article if the sheriff or another law enforcement officer has reason to believe the release of this information will deter criminal activity.  The sheriff shall notify the principal of public and private schools, and the administrator of child day care centers, and family day care centers of any offender whose address is within one‑half mile of the school or business.  /

Renumber sections to conform.

Amend totals and title to conform.

Rep. LIMEHOUSE explained the amendment.        

The amendment was then adopted.         

The Bill, as amended, was read the second time and ordered to third reading.         

S. 250  ‑‑ AMENDED AND POINT OF ORDER

The following Bill was taken up:

S. 250 ‑‑ Senators Leatherman and Hayes:  A BILL TO AMEND SECTION 2‑17‑30, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LOBBYIST'S REPORTING OF LOBBYING ACTIVITIES, SO AS TO CHANGE THE TIME FOR FILING REPORTS; TO AMEND SECTION 2‑17‑35, AS AMENDED, RELATING TO LOBBYIST'S PRINCIPAL'S REPORTING OF LOBBYING EXPENDITURES, SO AS TO CHANGE THE TIME FOR FILING REPORTS; TO AMEND SECTION 2‑17‑40, AS AMENDED, RELATING TO THE STATE AGENCY REPORT OF LOBBYING ACTIVITIES, SO AS TO CHANGE THE TIME FOR FILING THE REPORTS; TO AMEND SECTION 2‑17‑90, AS AMENDED, RELATING TO ACTS PROHIBITED OF LOBBYISTS' PRINCIPALS, ACTS PROHIBITED OF PUBLIC OFFICIALS AND EMPLOYEES, EXCEPTIONS, AND DISCLOSURE REQUIREMENTS, SO AS TO EXCLUDE CABINET OFFICERS;  TO AMEND SECTION 8‑13‑320, AS AMENDED, RELATING TO THE DUTIES AND POWERS OF THE STATE ETHICS COMMISSION, SO AS TO REQUIRE THE APPROVAL OF THE STATE ETHICS COMMISSION, IN ADDITION TO THE RESPONDENT, TO WAIVE THE CONFIDENTIALITY OF THE EXISTENCE OF THE COMPLAINT AFTER IT HAS BEEN DISMISSED WHEN A COMPLAINT DOES NOT ALLEGE FACTS SUFFICIENT TO CONSTITUTE A VIOLATION; TO AMEND SECTION 8‑13‑1310, AS AMENDED, RELATING TO THE RECIPIENTS OF CERTAIN CAMPAIGN REPORTS AND COPIES OF THEM AND THE STATE ETHICS COMMISSION REVIEW, SO AS TO ELIMINATE THE REQUIREMENT TO SEND CAMPAIGN REPORTS TO THE STATE ELECTION COMMISSION; TO AMEND SECTION 8‑13‑1366, RELATING TO THE PUBLIC AVAILABILITY OF CERTIFIED CAMPAIGN REPORTS, SO AS TO ELIMINATE THE STATE ELECTION COMMISSION AS A LOCATION OF THESE REPORTS; AND TO AMEND SECTION 8‑13‑1372, RELATING TO TECHNICAL VIOLATIONS OF RULES ON CAMPAIGN REPORTS, SO AS TO SUBSTITUTE THE STATE ETHICS COMMISSION FOR THE STATE ELECTION COMMISSION AS THE AGENCY RESPONSIBLE FOR DETERMINING ERRORS OR OMISSIONS ON CAMPAIGN REPORTS.


The Judiciary Committee proposed the following Amendment No. 1 (Doc Name PT\AMEND\1587DW99), which was adopted.

Amend the bill, as and if amended, by striking SECTION 6 in its entirety and inserting:

/ SECTION
6.
Section 8‑13‑320(10)(b) of the 1976 Code is amended to read:


“(b)
If the commission or its executive director determines that the complaint does not allege facts sufficient to constitute a violation, the commission shall dismiss the complaint and notify the complainant and respondent and the entire matter must be stricken from public record unless the respondent, by written authorization, waives the confidentiality of the existence of the complaint and authorizes the release of information about the disposition of the complaint.  Notice of waiver must be forwarded to the State Ethics Commission.” /

Amend further, by adding an appropriately numbered SECTION to read:

/ SECTION
___.
Section 8‑13‑1316 of the 1976 Code, as added by Act 248 of 1991, is amended by adding:


“(C)
The recipient of a contribution given in violation of subsection (A) may not keep the contribution, but within ten days must remit the contribution to the Children’s Trust Fund.” /

Renumber sections to conform.

Amend title to conform.

Rep. MCGEE explained the amendment.        

The amendment was then adopted.         


Reps. WILKINS and HARRISON proposed the following Amendment No. 2 (Doc Name PT\AMEND\1595DW99):

Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:

/  SECTION
___.
Section 8‑13‑1300(6) of the 1976 Code, as added by Act 248 of 1991, is amended to read:


“(6)
‘Committee’ means an association, a club, an organization, or a group of persons which, to influence the outcome of an elective office or a ballot measure, receives contributions or makes expenditures in excess of five hundred dollars in the aggregate during an election cycle.  It also means an individual a person who, to influence the outcome of an elective office or a ballot measure, makes:


(a)
contributions aggregating at least fifty thousand dollars during an election cycle to, or at the request of, a candidate or a committee, or a combination of them.; or 



(b)
independent expenditures aggregating five hundred dollars or more during an election cycle.


‘Committee’ includes a party committee, a legislative caucus committee, a noncandidate committee, or a committee that is not a campaign committee for a candidate but that is organized for the purpose of influencing an election.”  /

Renumber sections to conform.

Amend title to conform.

Rep. HARRISON explained the amendment.        

POINT OF ORDER

Rep. SCOTT made the Point of Order that the Bill was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 631 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 631 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO ACCEPTABLE CREDITS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2387, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 634 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 634 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO APPLICATION FOR TEACHING CREDENTIAL, REQUIRED DOCUMENTATION, DESIGNATED AS REGULATION DOCUMENT NUMBER 2392, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 642 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 642 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO REQUIREMENTS FOR CREDENTIAL ADVANCEMENT, DESIGNATED AS REGULATION DOCUMENT NUMBER 2394, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 641 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 641 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO ADDITIONAL AREAS OF LICENSURE, DESIGNATED AS REGULATION DOCUMENT NUMBER 2396, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 792 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 792 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO PERSONS REQUIRED TO HOLD A TEACHING LICENSE, DESIGNATED AS REGULATION DOCUMENT NUMBER 2385, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 793 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 793 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO STUDENT TEACHING, DESIGNATED AS REGULATION DOCUMENT NUMBER 2389, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 744 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 744 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO READING, WRITING, AND MATHEMATICS OBJECTIVES FOR GRADES 1‑12, DESIGNATED AS REGULATION DOCUMENT NUMBER 2369, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 632 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 632 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO REQUIRED EXAMINATIONS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2390, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 635 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 635 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO TEACHING EXPERIENCE ACCEPTABLE FOR CREDIT, DESIGNATED AS REGULATION DOCUMENT NUMBER 2401, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER
Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 633 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 633 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO OTHER EXPERIENCE ACCEPTABLE FOR CREDIT, DESIGNATED AS REGULATION DOCUMENT NUMBER 2402, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 637 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 637 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO FOREIGN APPLICANTS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2399, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 640 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 640 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO RENEWAL OF CREDENTIALS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2397, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 638 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

S. 638 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO EXPIRED LICENSES, DESIGNATED AS REGULATION DOCUMENT NUMBER 2398, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 796 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 796 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO TYPES OF LEVELS OF CREDENTIAL CLASSIFICATION, DESIGNATED AS REGULATION DOCUMENT NUMBER 2395, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 795 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 795 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO REQUIREMENTS FOR ADDITIONAL AREAS OF LICENSURE, DESIGNATED AS REGULATION DOCUMENT NUMBER 2403, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 794 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

S. 794 ‑‑ Education Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO REQUIREMENTS FOR INITIAL LICENSURE AT THE ADVANCED LEVEL, DESIGNATED AS REGULATION DOCUMENT NUMBER 2404, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

H. 4186 ‑‑ POINT OF ORDER
The following Joint Resolution was taken up:         

H. 4186 ‑‑ Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO FREE TEXTBOOKS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2362, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

H. 4187 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

H. 4187 ‑‑ Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF EDUCATION, RELATING TO DEFINED PROGRAM GRADES 9 ‑ 12, DESIGNATED AS REGULATION DOCUMENT NUMBER 2317, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

H. 4188 ‑‑ POINT OF ORDER

The following Joint Resolution was taken up:         

H. 4188 ‑‑ Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO COMPUTING EXPERIENCE FOR TEACHERS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2400, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

POINT OF ORDER

Rep. LITTLEJOHN made the Point of Order that the Joint Resolution was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 491 ‑‑ POINT OF ORDER

The following Bill was taken up:         

S. 491 ‑‑ Senator Cork:  A BILL TO AMEND SECTION 50‑21‑136, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO NO WAKE ZONES ON CERTAIN CREEKS AND COVES ON HILTON HEAD ISLAND AND ON THE NEW RIVER IN BEAUFORT COUNTY, SO AS TO CORRECT A DIRECTIONAL REFERENCE.

POINT OF ORDER

Rep. LANFORD made the Point of Order that the Bill was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

S. 118  ‑‑ OBJECTIONS

The following Bill was taken up:

S. 118 ‑‑ Senators Mescher and Reese:  A BILL TO AMEND SECTION 47‑5‑50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION ON THE SALE OF WILD CARNIVORES AS PETS, SO AS TO DELETE THE REFERENCE TO FERRETS, EXEMPT THEM FROM THE PROHIBITION, AND TO PROVIDE FOR NOTICES THAT FERRETS HAVE A PROPENSITY TO MAKE UNPROVOKED ATTACKS THAT CAUSE BODILY INJURY TO A HUMAN BEING.

Reps. BREELAND and MCMAHAND objected to the Bill.        

S.7 ‑‑ REQUESTS FOR DEBATE WITHDRAWN AND DEBATE ADJOURNED

Upon the withdrawal of requests for debate by Reps. LEACH, VAUGHN, BARRETT, DAVENPORT and WOODRUM the following Bill was taken up:        

S. 7 ‑‑ Senators Short, Leventis, McGill, Glover, Washington, Reese and Setzler:  A BILL TO AMEND TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 62 SO AS TO ENACT THE "MEDICAL RADIATION HEALTH AND SAFETY ACT"; TO RECOGNIZE THE SOUTH CAROLINA RADIATION QUALITY STANDARDS ASSOCIATION; AND TO ESTABLISH CERTIFICATION REQUIREMENTS OF PERSONS USING RADIOACTIVE MATERIALS OR EQUIPMENT EMITTING IONIZING RADIATION ON HUMANS FOR DIAGNOSTIC AND THERAPEUTIC PURPOSES.

Rep. J. BROWN moved to adjourn debate on the Bill until Wednesday, June 2, which was agreed to.     

OBJECTION TO RECALL

Rep. COTTY asked unanimous consent to recall S. 764 from the Committee on Judiciary.

Rep. SCOTT objected.     

OBJECTION TO RECALL

Rep. W. MCLEOD asked unanimous consent to recall H. 3827 from the Committee on Ways and Means.

Rep. QUINN objected.     

OBJECTION TO RECALL

Rep. J. BROWN asked unanimous consent to recall S. 80 from the Committee on Ways and Means.

Rep. R. SMITH objected.     

OBJECTION TO RECALL

Rep. LANFORD asked unanimous consent to recall H. 3827 from the Committee on Ways and Means.

Rep. HOWARD objected.     

OBJECTION TO RECALL

Rep. WEBB asked unanimous consent to recall S. 304 from the Committee on Medical, Military, Public and Municipal Affairs.

Rep. NEAL objected.     

H. 3411 ‑‑ POINT OF ORDER

The Senate amendments to the following Bill were taken up for consideration:        

H. 3411 ‑‑ Rep. W. McLeod:  A BILL TO AMEND SECTION 56‑5‑6240, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE FORFEITURE, CONFISCATION, AND DISPOSITION OF VEHICLES SEIZED FROM A PERSON CONVICTED OF DRIVING UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR DRUGS, OR WHILE HIS LICENSE IS SUSPENDED, SO AS TO REVISE THE PROCEDURE TO DISPOSE OF A FORFEITED VEHICLE IF THE CONVICTED PERSON FAILS TO FILE AN APPEAL WITHIN TEN DAYS OF HIS CONVICTION; TO PROVIDE THAT A SHERIFF OR CHIEF OF POLICE MAY CONTRACT WITH A PRIVATE ATTORNEY TO PROVIDE HIM WITH REPRESENTATION IN A VEHICLE FORFEITURE PROCEEDING; AND TO PROVIDE THAT ATTORNEY COSTS MUST BE PAID FROM THE PROCEEDS FROM THE VEHICLE’S SALE DURING THE AUCTION.

POINT OF ORDER

Rep. DAVENPORT made the Point of Order that the Senate amendments were improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.        

MOTION PERIOD

The motion period was dispensed with on motion of Rep. RICE.        

H. 4175 ‑‑ ORDERED TO THIRD READING

The following Bill was taken up:

H. 4175 ‑‑ Reps. R. Smith, Mason, Beck and Sharpe:  A BILL TO AMEND ACT 503 OF 1982, RELATING TO THE AIKEN COUNTY BOARD OF EDUCATION, SO AS TO PROVIDE THAT MEMBERS OF THE BOARD MUST BE ELECTED IN PARTISAN ELECTIONS, BEGINNING IN THE YEAR 2000 AT THE GENERAL ELECTION WITH THE ELECTION OF MEMBERS WHO WILL SUCCEED THE MEMBERS WHOSE TERMS EXPIRE IN 2001, TO CLARIFY THAT THE LAWS OF THE GENERAL ELECTION APPLY; TO DELETE PROVISIONS INCONSISTENT WITH GENERAL ELECTION LAWS.

The question then recurred to the passage of the Bill on second reading.         

Rep. CLYBURN demanded the yeas and nays, which were taken, resulting as follows:

Yeas 3; Nays 1

Those who voted in the affirmative are:   

	Mason
	Sharpe
	Smith R


Total‑‑3

Those who voted in the negative are:   

	Clyburn 
	
	


Total‑‑1

So, the Bill was read the second time and ordered to third reading.         

H. 4017 ‑‑ DEBATE ADJOURNED

The following Bill was taken up:

H. 4017 ‑‑ Ways and Means Committee:  A BILL TO MAKE FINDINGS OF LEGISLATIVE INTENT WITH RESPECT TO THE SPECIAL NEEDS OF THE MEDICAL UNIVERSITY HOSPITALS AND CLINICS TO MAINTAIN MAXIMUM FLEXIBILITY IN MANAGEMENT AND OPERATIONS; TO AMEND SECTION 59‑123‑60, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ORGANIZATION AND POWERS OF THE BOARD OF TRUSTEES OF THE MEDICAL UNIVERSITY OF SOUTH CAROLINA, SO AS TO PROVIDE THAT THE BOARD OF TRUSTEES OF THE MEDICAL UNIVERSITY OF SOUTH CAROLINA SHALL CONSTITUTE THE MEDICAL UNIVERSITY HOSPITAL AUTHORITY FOR THE MANAGEMENT AND OPERATION OF THE MEDICAL UNIVERSITY HOSPITALS AND CLINICS IN ORDER TO PROVIDE A HIGH LEVEL OF MANAGEMENT AND OPERATIONAL FLEXIBILITY TO THE AUTHORITY AND REMOVE THE HOSPITALS AND CLINICS FROM CENTRAL STATE PROGRAM REGULATION OF PROCUREMENT, REAL PROPERTY, AND HUMAN RESOURCES, TO SET FORTH THE DUTIES AND POWERS OF THE BOARD OF TRUSTEES AS THE MEDICAL UNIVERSITY HOSPITAL AUTHORITY; TO AMEND SECTION 8‑11‑260, AS AMENDED, RELATING TO EXEMPTIONS FROM STATE PERSONNEL POLICIES AND REQUIREMENTS, SO AS TO EXEMPT EMPLOYEES OF THE HOSPITALS AND CLINICS FROM BUDGET AND CONTROL BOARD PERSONNEL ADMINISTRATION; TO AMEND SECTION 8‑17‑370, AS AMENDED, RELATING TO EXEMPTIONS FROM STATE EMPLOYEE GRIEVANCE PROCEDURES, SO AS TO EXEMPT MEDICAL UNIVERSITY HOSPITAL AND CLINIC EMPLOYEES FROM THE STATE EMPLOYEE GRIEVANCE ACT; AND TO AMEND SECTION 11‑35‑710, AS AMENDED, RELATING TO EXEMPTIONS FROM THE STATE PROCUREMENT CODE, SO AS TO ADD AN EXEMPTION TO THE SOUTH CAROLINA CONSOLIDATED PROCUREMENT CODE FOR THE MEDICAL UNIVERSITY HOSPITALS AND CLINICS.

Rep. SEITHEL moved to table the Bill.

Rep. SEITHEL demanded the yeas and nays, which were taken, resulting as follows:

Yeas 33; Nays 59

Those who voted in the affirmative are:   

	Allen
	Bales
	Bowers

	Brown G.
	Dantzler
	Emory

	Gamble
	Hayes
	Howard

	Inabinett
	Kennedy
	Kirsh

	Knotts
	Lloyd
	Mack

	Martin
	McLeod M.
	McMahand

	Miller
	Moody‑Lawrence
	Neal

	Ott
	Parks
	Pinckney

	Quinn
	Rhoad
	Rutherford

	Seithel
	Smith F.
	Smith J.

	Stuart
	Whatley 
	Whipper 


Total‑‑33

Those who voted in the negative are:   

	Allison
	Altman
	Askins

	Barfield
	Barrett
	Brown H.

	Campsen
	Carnell
	Cato

	Chellis
	Clyburn
	Cotty

	Davenport
	Delleney
	Edge

	Fleming
	Gilham
	Gourdine

	Hamilton
	Harrell
	Harris

	Harrison
	Harvin
	Hawkins

	Hinson
	Keegan
	Koon

	Lanford
	Law
	Leach

	Lee
	Limehouse
	Littlejohn

	Lucas
	Mason
	McCraw

	McGee
	Meacham
	Neilson

	Phillips
	Rice
	Riser

	Robinson
	Rodgers
	Sandifer

	Sharpe
	Simrill
	Smith D.

	Smith R.
	Taylor
	Tripp

	Trotter
	Vaughn
	Webb

	Wilder
	Wilkins
	Witherspoon

	Woodrum 
	Young‑Brickell
	


Total‑‑59

So, the House refused to table the Bill.        

Rep. KEEGAN moved to adjourn debate on the Bill, which was agreed to.       

H. 3128  ‑‑ RECOMMITTED
The following Bill was taken up:

H. 3128 ‑‑ Reps. Cotty, Moody‑Lawrence and Meacham:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16‑23‑435 SO AS TO PROVIDE THAT IT IS UNLAWFUL TO DISCHARGE A FIREARM WITHIN A RADIUS OF ONE‑HALF MILE OF A SCHOOL UNDER CERTAIN CIRCUMSTANCES, AND TO PROVIDE A PENALTY.

Rep. RICE moved to recommit the Bill.       

Rep. MOODY‑LAWRENCE moved to table the motion.        

Rep. SIMRILL demanded the yeas and nays, which were taken, resulting as follows:

Yeas 17; Nays 70

Those who voted in the affirmative are:   

	Brown G.
	Clyburn
	Govan

	Hayes
	Hines J.
	Howard

	Inabinett
	Lee
	Lloyd

	Mack
	McLeod M.
	McMahand

	Moody‑Lawrence
	Parks
	Pinckney

	Rutherford 
	Scott
	


Total‑‑17

Those who voted in the negative are:   

	Allen
	Askins
	Bales

	Battle
	Bowers
	Brown H.

	Campsen
	Cato
	Chellis

	Cotty
	Dantzler
	Davenport

	Delleney
	Edge
	Emory

	Fleming
	Gamble
	Gilham

	Gourdine
	Hamilton
	Harrell

	Harris
	Harrison
	Harvin

	Hinson
	Keegan
	Kirsh

	Knotts
	Koon
	Lanford

	Law
	Leach
	Limehouse

	Littlejohn
	Loftis
	Lourie

	Lucas
	Martin
	Mason

	McCraw
	McGee
	Meacham

	Miller
	Neal
	Neal J.M.

	Neilson
	Ott
	Phillips

	Rhoad
	Rice
	Riser

	Robinson
	Rodgers
	Seithel

	Sharpe
	Sheheen
	Simrill

	Smith D.
	Smith J.
	Smith R.

	Stuart
	Taylor
	Trotter

	Vaughn
	Webb
	Whatley

	Wilder
	Witherspoon
	Woodrum 

	Young‑Brickell 
	
	


Total‑‑70

So, the House refused to table the motion.         

The question then recurred to the motion to recommit the Bill, which was agreed to.         

H. 3953 ‑‑ RECOMMITTED

The following Bill was taken up:

H. 3953 ‑‑ Rep. Battle:  A BILL TO AMEND TITLE 46, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AGRICULTURE, BY ADDING CHAPTER 30, ARTICLE 3 SO AS TO ESTABLISH THE SOUTH CAROLINA TOBACCO COMMUNITY DEVELOPMENT BOARD, AND TO PROVIDE FOR ITS MEMBERSHIP, POWERS, AND DUTIES RELATING TO THE ALLOCATION OF PRIVATE TRUST FUNDS AMONG TOBACCO GROWERS AND TOBACCO QUOTA HOLDERS; TO AMEND SECTION 1‑23‑10, RELATING TO THE ADMINISTRATIVE PROCEDURES ACT, SO AS TO EXEMPT THE BOARD FROM ITS SCOPE; TO AMEND SECTION 8‑13‑770, AS AMENDED, RELATING TO THE PROHIBITION AGAINST LEGISLATIVE MEMBERS SERVING ON STATE BOARDS AND COMMISSIONS, SO AS TO INCLUDE THE TOBACCO COMMUNITY DEVELOPMENT BOARD AS AN EXCEPTION TO THIS PROHIBITION, AND TO AMEND SECTION 15‑78‑60, AS AMENDED, RELATING TO THE EXCEPTIONS TO THE WAIVER OF IMMUNITY UNDER THE TORT CLAIMS ACT, SO AS TO ADD AS AN EXCEPTION THE ACTIONS OF THE TOBACCO COMMUNITY DEVELOPMENT BOARD.

Rep. SHARPE moved to recommit the Bill, which was agreed to.       

H. 3701 ‑‑ REJECTED
The following Bill was taken up:

H. 3701 ‑‑ Reps. Davenport, Allison and Walker:  A BILL TO AMEND SECTIONS 7‑13‑330, 7‑13‑1340, AND SECTION 7‑13‑1640, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO DELETE THE PROVISIONS WHICH PROVIDE FOR STRAIGHT PARTY TICKET VOTING FOR GENERAL ELECTION BALLOTS, STRAIGHT PARTY TICKET VOTING ON ANY TYPE OF RECORDER, AND VOTING FOR ALL OF THE CANDIDATES OF ONE PARTY BY USE OF A VOTING MACHINE.

Pursuant to Rule 7.7 the Yeas and Nays were taken resulting as follows:

Yeas 48; Nays 49

Those who voted in the affirmative are:   

	Allison
	Altman
	Barfield

	Barrett
	Brown H.
	Campsen

	Cato
	Chellis
	Cooper

	Cotty
	Davenport
	Edge

	Fleming
	Gamble
	Hamilton

	Harrell
	Harrison
	Hawkins

	Keegan
	Klauber
	Knotts

	Koon
	Lanford
	Leach

	Limehouse
	Littlejohn
	Loftis

	Lucas
	Martin
	McGee

	Rice
	Riser
	Robinson

	Rodgers
	Sandifer
	Simrill

	Smith D.
	Smith R.
	Stuart

	Taylor
	Tripp
	Trotter

	Vaughn
	Webb
	Whatley

	Wilkins
	Witherspoon 
	Woodrum 


Total‑‑48

Those who voted in the negative are:   

	Allen
	Askins
	Bailey

	Bales
	Battle
	Bowers

	Brown G.
	Carnell
	Clyburn

	Dantzler
	Delleney
	Emory

	Gourdine
	Govan
	Harris

	Harvin
	Hayes
	Hines J.

	Hinson
	Howard
	Inabinett

	Kirsh
	Law
	Lee

	Lloyd
	Lourie
	Mack

	McCraw
	McLeod M.
	McLeod W.

	McMahand
	Meacham
	Miller

	Moody‑Lawrence
	Neal
	Neal J.M.

	Neilson
	Ott
	Parks

	Phillips
	Pinckney
	Rhoad

	Rutherford
	Scott
	Seithel

	Sheheen
	Smith F.
	Wilder 

	Young‑Brickell 
	
	


Total‑‑49

So, the Bill was rejected.

RECORD FOR VOTING


I was out of the chamber temporarily and did not get back in time to vote on H. 3701. I planned to vote against the Bill since I am totally opposed to the elimination of straight ticket voting.


Rep. COBB‑HUNTER

S. 199 ‑‑ DEBATE ADJOURNED

Rep. ROBINSON moved to adjourn debate upon the following Bill until Wednesday, June 2, which was adopted:       

S. 199 ‑‑ Senators J. Verne Smith, Wilson, Giese and Reese:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20‑7‑2915 SO AS TO REQUIRE THE DEPARTMENT OF SOCIAL SERVICES TO ISSUE A REGISTRATION STATEMENT FOR A RELIGIOUS DAY CARE CENTER WHEN REQUIREMENTS ARE MET AND TO REQUIRE THE CENTER OPERATOR TO DISPLAY THE REGISTRATION AND USE ITS REGISTRATION NUMBER IN ADVERTISEMENTS; TO AMEND SECTION 20‑7‑2700, AS AMENDED, RELATING TO DEFINITIONS UNDER DAY CARE LICENSING, SO AS TO REVISE THE DEFINITIONS OF "CHILD DAY CARE FACILITIES", "GROUP DAY CARE HOME", AND "FAMILY DAY CARE HOME", AND TO ADD DEFINITIONS;  TO AMEND SECTION 20‑7‑2780, RELATING TO LICENSES OF CHILD DAY CARE CENTERS AND GROUP DAY CARE HOMES, SO AS TO REQUIRE STATING THE LICENSE NUMBER IN ADVERTISEMENTS; TO AMEND SECTION 20‑7‑2860, AS AMENDED, RELATING TO FAMILY DAY CARE HOME REGISTRATIONS, SO AS TO REQUIRE STATING THE REGISTRATION NUMBER IN ADVERTISEMENTS; TO AMEND SECTION 20‑7‑2900, AS AMENDED, RELATING TO REGISTRATION OF CERTAIN CHURCH OR RELIGIOUS DAY CARE CENTERS, SO AS TO REQUIRE THEM TO COMPLY WITH INSPECTION PROCEDURES AND WITH REQUIREMENTS FOR FLOOR SPACE, CHILD‑STAFF RATIOS, AND STAFF TRAINING; TO AMEND SECTION 20‑7‑2910, RELATING TO REGISTRATION AND INSPECTIONS OF CHURCH OR RELIGIOUS DAY CARE CENTERS, SO AS TO REQUIRE INSPECTIONS TO BE CONDUCTED BEFORE RENEWAL RATHER THAN ANNUALLY; TO AMEND SECTION 20‑7‑2920, AS AMENDED, RELATING TO INJUNCTIONS AGAINST CHILD DAY CARE CENTERS AND GROUP DAY CARE HOMES, SO AS TO REVISE CONDITIONS FOR SEEKING AN INJUNCTION AGAINST AN OPERATOR; AND TO AMEND SECTION 20‑7‑3030, RELATING TO DECLARATORY ORDERS OF THE DEPARTMENT OF SOCIAL SERVICES CONCERNING CONSTRUCTION OR RENOVATIONS OF A FACILITY, SO AS TO DELETE THE PROVISION PROHIBITING AN APPEAL OF THESE ORDERS AND REQUIRE THE DEPARTMENT TO PROVIDE CONSULTATION TO ADDRESS ISSUES OF COMPLIANCE.

S. 528 ‑‑ AMENDED AND INTERRUPTED DEBATE

The following Bill was taken up:

S. 528 ‑‑ Senators Gregory, Waldrep, Ravenel and Hutto:  A BILL TO AMEND TITLE 50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FISH, GAME, AND WATERCRAFT, SO AS TO ENACT THE "SOUTH CAROLINA BOATING REFORM AND SAFETY ACT OF 1999"; TO AMEND SECTION 50‑21‑10, AS AMENDED, RELATING TO THE EQUIPMENT AND OPERATION OF WATERCRAFT, SO AS TO PROVIDE FOR DEFINITIONS; TO AMEND SECTION 50‑21‑110, AS AMENDED, RELATING TO NEGLIGENT OPERATION OF BOATS OR SIMILAR DEVICES, SO AS TO DEFINE NEGLIGENT OPERATION OF A WATERCRAFT AND PROVIDE PENALTIES FOR VIOLATIONS; BY ADDING SECTION 50‑21‑111 SO AS TO PROVIDE THAT NO PERSON MAY OPERATE OR DIRECT THE OPERATION OF A VESSEL OR USE WATER SKIS OR SIMILAR WATER DEVICES WHILE UNDER THE INFLUENCE OF ALCOHOL, DRUGS, OR ANY COMBINATION THEREOF, AND TO PROVIDE PENALTIES FOR VIOLATIONS;  TO AMEND SECTION 50‑21‑112, AS AMENDED, RELATING TO USE OF A VESSEL OR WATER DEVICE, SO AS TO PROVIDE FOR THE OFFENSE OF CAUSING INJURY OR DEATH WHILE OPERATING A VESSEL OR USING A WATER DEVICE WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS, AND TO PROVIDE PENALTIES FOR VIOLATIONS;  BY ADDING SECTION 50‑21‑113 SO AS TO PROVIDE FOR THE OFFENSE OF RECKLESS OPERATION OF A VESSEL OR WATER DEVICE, AND TO PROVIDES PENALTIES; TO AMEND SECTION 50‑21‑114, AS AMENDED, RELATING TO OPERATION OF A VESSEL OR MANIPULATION OF A WATER DEVICE WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS, SO AS TO PROVIDE THAT A PERSON ARRESTED FOR OPERATING A VESSEL OR MANIPULATING A WATER DEVICE IN THE WATERS OF THIS STATE WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS IS CONSIDERED TO HAVE GIVEN HIS CONSENT TO ONE OR A COMBINATION OF CHEMICAL TESTS TO DETERMINE THE PRESENCE OF ALCOHOL OR DRUGS, AND TO PROVIDE PENALTIES FOR THE REFUSAL TO TAKE THE CHEMICAL TESTS REQUIRED BY THE ARRESTING OFFICER; TO AMEND SECTION 50‑21‑115, AS AMENDED, RELATING TO RECKLESS HOMICIDE BY OPERATION OF A BOAT, SO AS TO INCREASE THE PERMISSIBLE TERM OF IMPRISONMENT FROM FIVE YEARS TO TEN YEARS; BY ADDING SECTION 50‑21‑116 SO AS TO PROVIDE THAT A PERSON MUST SUBMIT TO ONE OR A COMBINATION OF TESTS WHEN THERE IS PROBABLE CAUSE TO BELIEVE THAT A PERSON WHO VIOLATED OR IS UNDER ARREST FOR OPERATING A WATERCRAFT WHILE UNDER THE INFLUENCE OF ALCOHOL, DRUGS, OR A COMBINATION OF ALCOHOL AND DRUGS; BY ADDING SECTION 50‑21‑117 SO AS TO PROVIDE FOR THE OFFENSES OF OPERATING A VESSEL UNDER SUSPENSION AND USING A WATER DEVICE UNDER SUSPENSION, AND TO PROVIDE PENALTIES FOR VIOLATIONS; TO AMEND SECTION 50‑21‑120, AS AMENDED, RELATING TO THE DUTY OF A BOAT LIVERY, SO AS TO PROVIDE THAT THE OWNER OF A BOAT LIVERY, HIS AGENT, AND EMPLOYEES, MUST NOT PERMIT A VESSEL TO DEPART FROM HIS PREMISES UNLESS IT IS IN SOUND AND SAFE OPERATING CONDITION, HAVE A VALID REGISTRATION, BE PROPERLY NUMBERED AND TITLED IN THIS STATE; TO AMEND SECTION 50‑21‑130, AS AMENDED, RELATING TO THE DUTIES OF VESSEL OPERATORS INVOLVED IN A COLLISION, ACCIDENT, OR OTHER CASUALTY, SO AS TO PROVIDE FOR THE OFFENSE OF FAILURE TO STOP WHEN INJURY, GREAT BODILY INJURY, OR DEATH RESULTS FROM A COLLISION, ACCIDENT, OR OTHER CASUALTY, AND TO PROVIDE PENALTIES FOR VIOLATIONS; TO AMEND SECTION 50‑21‑150, AS AMENDED, RELATING TO PENALTIES FOR VIOLATIONS OF CHAPTER 21,TITLE 50, SO AS TO PROVIDE FOR PENALTIES FOR VIOLATIONS OF THE CHAPTER WHERE PENALTIES ARE NOT SPECIFIED; TO AMEND SECTION 50‑21‑320, AS AMENDED, RELATING TO VESSELS THAT NEED NOT BE NUMBERED, SO AS TO PROVIDE THAT, WHEN CERTAIN VESSELS COVERED BY A CERTIFICATE OR NUMBER IN EFFECT THAT IS ISSUED PURSUANT TO FEDERAL LAW OR A FEDERAL NUMBERING SYSTEM, NEED NOT BE NUMBERED IN THIS STATE; TO AMEND SECTION 50‑21‑340, AS AMENDED, RELATING TO APPLICATIONS FOR NUMBER AND CERTIFICATE FOR MOTORBOATS, SO AS TO INCREASE THE APPLICATION FEE; TO AMEND SECTION 50‑21‑370, AS AMENDED, RELATING TO TEMPORARY CERTIFICATE OF NUMBER FOR RECENTLY PURCHASED WATERCRAFT, SO AS TO PROVIDE THAT, WHEN USING A RECENTLY PURCHASED WATERCRAFT UNDER AUTHORITY OF A TEMPORARY CERTIFICATE OF NUMBER, THE OPERATOR SHALL CARRY A COPY OF THE BILL OF SALE AND THE TEMPORARY CERTIFICATE OF NUMBER ON BOARD AS PROOF OF OWNERSHIP; TO AMEND SECTION 50‑21‑710, AS AMENDED, RELATING TO AIDS TO NAVIGATION, NEGLIGENT OPERATION, AND PROHIBITED ACTS, SO AS TO PROVIDE THAT OPERATION OF ANY VESSEL WITHIN A PROHIBITED AREA IS NEGLIGENT OPERATION; TO AMEND SECTION 50‑21‑870, AS AMENDED, RELATING TO PERSONAL WATERCRAFT AND BOATING SAFETY, SO AS TO DELETE CERTAIN PROVISIONS; TO AMEND SECTION 50‑23‑15, RELATING TO PERMITTED MARINE DEALERS, SO AS TO PROVIDE FOR INSPECTION OF PREMISES, BOOKS, AND RECORDS, AND TO PROVIDE PENALTIES FOR FAILURE TO ALLOW INSPECTIONS; TO AMEND SECTION 50‑23‑70, AS AMENDED, RELATING TO APPLICATION FOR CERTIFICATES OF TITLE, SO AS TO INCREASE THE APPLICATION FEES AND PROVIDE FOR AN EXEMPTION FOR WATERCRAFT PROPELLED BY HAND WITH OAR, PADDLE, OR SIMILAR DEVICE; TO AMEND SECTION 50‑23‑80, AS AMENDED, RELATING TO PUBLIC RECORDS PERTAINING TO THE TITLED OWNER'S PERSONAL INFORMATION AND THE MANUFACTURER'S HULL AND IDENTIFICATION OR SERIAL NUMBER FROM PUBLIC DISCLOSURE; TO AMEND SECTION 50‑23‑190, AS AMENDED, RELATING TO UNLAWFUL ACTS IN CONNECTION WITH WATERCRAFT, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO OPERATE A WATERCRAFT WITHOUT DISPLAYING THE ISSUED DECAL; TO AMEND SECTION 50‑23‑210, AS AMENDED, RELATING TO CERTIFICATES OF TITLE TO WATERCRAFT, SO AS TO PROVIDE THAT THE DEPARTMENT OF NATURAL RESOURCES MAY REVOKE A CERTIFICATE OF TITLE UPON NOTICE AND THE OPPORTUNITY FOR A HEARING, AND THAT THE DEPARTMENT MAY SEIZE REVOKED CERTIFICATES THAT ARE NOT RETURNED TO THE DEPARTMENT; BY ADDING SECTION 50‑23‑215 SO AS TO PROVIDE THAT THE OWNER OF A VESSEL NUMBERED OR DOCUMENTED IN THIS STATE MUST FURNISH THE DEPARTMENT OF NATURAL RESOURCES WRITTEN NOTICE OF THE TRANSFER OF HIS INTEREST IN A VESSEL NUMBERED OR DOCUMENTED IN THIS STATE WITHIN FIFTEEN DAYS OF THE DATE OF THE TRANSFER; TO AMEND SECTION 50‑23‑220, RELATING TO DEPOSIT AND USE OF FUNDS, SO AS TO PROVIDE THAT UP TO ONE‑HALF OF THE FEES COLLECTED UNDER THIS CHAPTER MAY BE USED FOR ENFORCEMENT OF BOATING LAWS; TO AMEND SECTION 50‑23‑280, AS AMENDED, RELATING TO PENALTIES FOR VIOLATIONS OF CHAPTER 23, TITLE 50, SO AS TO INCREASE THE PENALTIES FOR CERTAIN OFFENSES; TO AMEND TITLE 50 OF THE 1976 CODE BY NAMING CHAPTER 23, TITLE 50, "WATERCRAFT AND OUTBOARD MOTORS", TO DESIGNATE SECTIONS 50‑23‑10 THROUGH 50‑23‑290 AS ARTICLE 1, CHAPTER 23, TITLE 50 NAMED "TITLING", TO REDESIGNATE ARTICLE 3, CHAPTER 21, TITLE 50 AS ARTICLE 3, CHAPTER 23, TITLE 50 NAMED "NUMBERING", AND TO DIRECT THE CODE COMMISSIONER TO RENUMBER THE CODE SECTIONS OF THE EXISTING ARTICLE 3, CHAPTER 21, TITLE 50 AS ARTICLE 3, CHAPTER 23, TITLE 50; AND TO REPEAL SECTIONS 50‑21‑390, 50‑21‑410, 50‑23‑10, 50‑23‑24, AND 50‑23‑50 OF THE 1976 CODE.


The Agriculture, Natural Resources and Environmental Affairs Committee proposed the following Amendment No. 1 (Doc Name GJK\AMEND\20660DJC99), which was adopted.

Amend the bill, as and if amended, by striking Section 50‑21‑10(2) of the 1976 Code as contained in SECTION 2 and inserting:



/(21)(20)
‘Reportable boating accident’ means an accident, collision, or other casualty involving a vessel subject to this chapter which results in loss of life, injury which results in loss of consciousness, necessity for medical treatment, necessity to carry a person from the scene, disability which prevents the discharge of normal duties beyond the day of casualty, or actual physical damage to property including vessels in excess of one thousand dollars./

Amend the bill furhter, as and if amended, in Section 50‑21‑10, page 9, by adding an appropriately numbered item to read:


/( )

“Water craft” means any motorboat, boat, personal watercraft or vessel.  It does not include water skis, aquaplanes, surfboards or other similar devices. /

Amend the bill further, as and if amended, in Section 50‑21‑112(C), beginning on page 13 and inserting:


/(C)
Any person convicted of operating a water device in violation of subsection (A), in addition to any other penalties, must be prohibited by the department from operating any water device within this State for six months for the first conviction, one year for the second conviction, and two years for the third conviction.  Only those violations, which occurred within ten years including and immediately preceding the date of the last violation, shall constitute prior violations within the meaning of this section.


A person whose privilege is suspended under the provisions of this section must be notified by the department of the suspension and of the requirement to enroll in and successfully complete an Alcohol and Drug Safety Action Program certified by the Department of Alcohol and Other Drug Abuse Services prior to reinstatement of the privilege.  An assessment of the degree extent and nature of alcohol and drug abuse problem, if any, of the applicant must be prepared and a plan of education or treatment, or both, must be developed based upon the assessment.  Entry into and successful completion of the services, if such services are necessary, recommended in the plan of education or treatment, or both, developed for the applicant is a mandatory requirement of the restoration of privileges to the applicant. The Alcohol and Drug Safety Action Program shall determine if the applicant has successfully completed the services.  The Department of Alcohol and Other Drug Abuse Services shall determine the cost of services provided by each certified Alcohol and Drug Safety Action Program.  Each applicant shall bear the cost of services recommended in the applicant’s plan of education or treatment.  The cost of services must be within the limits set forth in Section 56‑5‑2990 (C). No applicant may be denied services due to an inability to pay.  Inability to pay for services may not be used as a factor in determining of the applicant has successfully completed services. If the applicant has not successfully completed the services as directed by the Alcohol and Drug Safety Action Program within one year of enrollment, a hearing must be provided by the Alcohol and Drug Safety Action Program and if further needed by the Department of Alcohol and Other Drug Abuse Services.


The department and the Department of Alcohol and Other Drug Abuse Services shall develop procedures necessary for the communication of information pertaining to reinstating the privilege, or otherwise.  The procedures must be consistent with the confidentiality laws of this State and the United States.


A person convicted under this section, in addition to any other penalties, shall be required by the department to attend and complete a boating safety education program approved by the department.  The person required to attend the program shall reimburse the department for the expense of the program.  The person’s privilege to operate a water device within this State shall be suspended until successful completion of the required program./
Amend the bill further, as and if amended, by striking SECTIONS 15 and 16 on page 25 in their entirety.

Renumber sections to conform.

Amend totals and title to conform.

Rep. WITHERSPOON explained the amendment.        

Rep. TRIPP spoke upon the amendment.       

LEAVE OF ABSENCE

The SPEAKER granted Rep. CLYBURN a leave of absence for the remainder of the day.       

Rep. TRIPP continued speaking.        

Rep. TRIPP spoke upon the amendment.       

The amendment was then adopted.         

Rep. GILHAM moved cloture on the entire matter.        

Rep. GILHAM demanded the yeas and nays, which were taken, resulting as follows:

Yeas 45; Nays 58

Those who voted in the affirmative are:   

	Askins
	Bailey
	Barfield

	Battle
	Brown H.
	Chellis

	Cotty
	Dantzler
	Edge

	Gamble
	Gilham
	Gourdine

	Harvin
	Hinson
	Inabinett

	Keegan
	Kelley
	Kennedy

	Knotts
	Koon
	Law

	Lee
	Limehouse
	Lourie

	Martin
	McGee
	McMahand

	Miller
	Parks
	Pinckney

	Riser
	Rodgers
	Rutherford

	Sandifer
	Sharpe
	Smith F.

	Smith J.
	Stuart
	Taylor

	Trotter
	Webb
	Whatley

	Witherspoon
	Woodrum 
	Young‑Brickell 


Total‑‑45

Those who voted in the negative are:   

	Allen
	Allison
	Altman

	Bales
	Barrett
	Beck

	Bowers
	Brown G.
	Brown J.

	Campsen
	Carnell
	Cato

	Cobb‑Hunter
	Cooper
	Davenport

	Delleney
	Easterday
	Emory

	Fleming
	Govan
	Hamilton

	Harris
	Harrison
	Hawkins

	Hayes
	Hines J.
	Kirsh

	Klauber
	Lanford
	Leach

	Littlejohn
	Lloyd
	Loftis

	Lucas
	Mack
	Mason

	McCraw
	McLeod W.
	Meacham

	Moody‑Lawrence
	Neal
	Neal J.M.

	Neilson
	Ott
	Quinn

	Rhoad
	Rice
	Robinson

	Scott
	Seithel
	Sheheen

	Simrill
	Smith D.
	Smith R.

	Tripp
	Vaughn
	Wilder 

	Wilkins 
	
	


Total‑‑58

So, cloture was not ordered.        

Rep. F. SMITH moved to adjourn debate on the Bill.        

Rep. WITHERSPOON moved to table the motion.        

Rep. SIMRILL demanded the yeas and nays, which were taken, resulting as follows:

Yeas 80; Nays 2

Those who voted in the affirmative are:   

	Allen
	Allison
	Altman

	Bailey
	Bales
	Barrett

	Battle
	Beck
	Bowers

	Brown G.
	Brown J.
	Campsen

	Carnell
	Cato
	Chellis

	Cobb‑Hunter
	Cooper
	Cotty

	Davenport
	Delleney
	Easterday

	Edge
	Emory
	Gamble

	Gilham
	Hamilton
	Harrell

	Harris
	Harrison
	Hayes

	Inabinett
	Kelley
	Kirsh

	Knotts
	Lanford
	Leach

	Lee
	Littlejohn
	Lloyd

	Loftis
	Lourie
	Lucas

	Mack
	Martin
	McCraw

	McGee
	McLeod M.
	McLeod W.

	McMahand
	Meacham
	Miller

	Moody‑Lawrence
	Neal
	Neal J.M.

	Ott
	Parks
	Phillips

	Quinn
	Rhoad
	Rice

	Riser
	Rodgers
	Sandifer

	Scott
	Seithel
	Sharpe

	Sheheen
	Simrill
	Smith D.

	Smith F.
	Smith J.
	Smith R.

	Taylor
	Trotter
	Webb

	Whatley
	Wilder
	Witherspoon

	Woodrum 
	Young‑Brickell 
	


Total‑‑80

Those who voted in the negative are:   

	Fleming 
	Robinson 
	


Total‑‑2
So, the motion to adjourn debate was tabled.         


Reps. KNOTTS and SIMRILL proposed the following Amendment No. 2 (Doc Name PSD\AMEND\7561AC99), which was adopted.

Amend the bill, as and if amended, Section 50‑21‑112(A), page 12, line 14, by deleting 

/ water device / and inserting / moving motorized water device or water device under sail
/

Renumber sections to conform.

Amend totals and title to conform.

Rep. KNOTTS explained the amendment.        

LEAVE OF ABSENCE

The SPEAKER granted Rep. MACK a leave of absence for the remainder of the day.       

Rep. TRIPP spoke against the amendment.       

The question then recurred to the adoption of the amendment.         

Rep. TRIPP demanded the yeas and nays, which were not ordered.        

The amendment was then adopted by a division vote of 67 to 5.        

RECURRENCE TO THE MORNING HOUR

Rep. LOFTIS moved that the House recur to the morning hour, which was agreed to.        

Further proceedings were interrupted by the House recurring to the morning hour, the pending question being consideration of amendments.         

CONCURRENT RESOLUTION

The following was introduced:         

H. 4207 ‑‑ Rep. Govan:  A CONCURRENT RESOLUTION CONGRATULATING ORANGEBURG‑WILKINSON HIGH SCHOOL SENIORS, MS. KIZZI STALEY, MS. TIFFANY BOCHETTE, MR. JULIAN ALSTON, AND MR. BENJAMIN SINGLETON ON RECEIVING STATE, NATIONAL, AND INTERNATIONAL RECOGNITION FOR THEIR ARTISTIC TALENTS.

The Concurrent Resolution was agreed to and ordered sent to the Senate.         

H. 4119 ‑‑ SENATE AMENDMENTS AMENDED AND RETURNED TO THE SENATE

The Senate amendments to the following Concurrent Resolution were taken up for consideration:        

H. 4119 ‑‑ Reps. Wilkins, Haskins, H. Brown, J. Brown, Cato, Harrison, Sharpe, D. Smith and Townsend:  A CONCURRENT RESOLUTION TO PROVIDE THAT PURSUANT TO ARTICLE III, SECTION 21 OF THE CONSTITUTION OF THIS STATE, AND SECTION 2‑1‑180 OF THE 1976 CODE, WHEN THE RESPECTIVE HOUSES OF THE GENERAL ASSEMBLY ADJOURN ON THURSDAY, JUNE 3, 1999, NOT LATER THAN 5:00 P.M., EACH HOUSE SHALL STAND ADJOURNED TO MEET AT 11:00 A.M. ON TUESDAY, JUNE 15, 1999, IN STATEWIDE SESSION, AND TO CONTINUE IN STATEWIDE SESSION IF NECESSARY UNTIL THURSDAY, JUNE 17, 1999, NOT LATER THAN 5:00 P.M., FOR THE CONSIDERATION OF SPECIFIED MATTERS; AND TO PROVIDE THAT WHEN EACH HOUSE ADJOURNS ON THURSDAY, JUNE 17, 1999, NOT LATER THAN 5:00 P.M., THE GENERAL ASSEMBLY SHALL STAND ADJOURNED SINE DIE.


Reps. WILKINS, HASKINS, H. BROWN, J. BROWN, CATO, HARRISON, SHARPE, D. SMITH and TOWNSEND proposed the following Amendment No. 1 (Doc Name PT\AMEND\1602DW99), which was adopted.

Amend the concurrent resolution, as and if amended, by striking all after the resolving words and inserting:

/  1.
Pursuant to the provisions of Article III, Section 21 of the Constitution of this State and Section 2‑1‑180 of the 1976 Code, the mandatory sine die adjournment date for the General Assembly is extended, as authorized by law, to permit the General Assembly to continue in session after Thursday, June 3, 1999, under the terms and conditions stipulated in this resolution and for this purpose each house agrees that when the House of Representatives and Senate adjourn on Thursday, June 3, 1999, not later than 5:00 p.m., each house shall stand adjourned to meet in statewide session at 11:00 a.m. on Monday, June 21, 1999, and to continue in statewide session, if necessary, not later than 5:00 p.m. on Thursday, June 24, 1999, for the following matters and subject to the following conditions as applicable:



(A)
consideration of gubernatorial vetoes;



(B)
consideration and confirmation of appointments;



(C)
ratification of acts;



(D)
consideration of local legislation which has the unanimous consent of the affected delegation;



(E)
concurrence or nonconcurrence in amendments on bills received from the other house and receipt, consideration, and disposition of conference and free conference reports, appointment of conference and free conference committees, and messages pertaining to such reports and appointments;



(F)
consideration of resolutions expressing sympathy or congratulations; 



(G)
consideration of resolutions to schedule meetings of the General Assembly in joint assembly in the Hall of the House of Representatives for the purpose of conducting judicial elections;



(H)
elections shall be limited to offices for which candidates have been screened provided that all nominations for any office may only be made by the chairman of the Judicial Screening Commission and no further nominating or seconding speeches may be made by members of the General Assembly on behalf of any candidate; and



(I)
consideration of legislation to continue appropriation authorizations and necessary provisos of Act 419 of 1998 beyond June 30, 1999.

2.
Each house may also provide for local session days during the period between June 3, 1999, and June 21, 1999, for consideration of local legislation which has the unanimous consent of the affected delegation.

3.
The President Pro Tempore of the Senate and the Speaker of the House may ratify acts at a mutually convenient time between June 3, 1999, and June 21, 1999.

4.
When each house adjourns not later than 5:00 p.m. on Thursday, June 24, 1999, the General Assembly shall stand adjourned sine die.  /

Renumber sections to conform.

Amend totals and title to conform.

Rep. D. SMITH explained the amendment.        

The question then recurred to the adoption of the amendment.         

Rep. COBB‑HUNTER demanded the yeas and nays, which were taken, resulting as follows:

Yeas 81; Nays 22

Those who voted in the affirmative are:   

	Allen
	Allison
	Altman

	Askins
	Bailey
	Bales

	Barfield
	Barrett
	Battle

	Beck
	Bowers
	Brown H.

	Brown J.
	Campsen
	Carnell

	Cato
	Chellis
	Cobb‑Hunter

	Cooper
	Cotty
	Dantzler

	Edge
	Gamble
	Gourdine

	Govan
	Harrell
	Harris

	Harvin
	Hayes
	Hines J.

	Hinson
	Howard
	Inabinett

	Jennings
	Kelley
	Kennedy

	Kirsh
	Klauber
	Knotts

	Koon
	Lanford
	Leach

	Lee
	Lloyd
	Lourie

	Lucas
	Martin
	Mason

	McCraw
	McLeod M.
	McLeod W.

	McMahand
	Miller
	Moody‑Lawrence

	Neilson
	Ott
	Parks

	Phillips
	Pinckney
	Quinn

	Rhoad
	Riser
	Rodgers

	Rutherford
	Sandifer
	Scott

	Seithel
	Sharpe
	Smith D.

	Smith F.
	Smith R.
	Stuart

	Taylor
	Tripp
	Vaughn

	Webb
	Whatley
	Wilder

	Wilkins
	Woodrum 
	Young‑Brickell 


Total‑‑81

Those who voted in the negative are:   

	Davenport
	Delleney
	Easterday

	Emory
	Fleming
	Gilham

	Hamilton
	Harrison
	Hawkins

	Keegan
	Law
	Limehouse

	Littlejohn
	McGee
	Meacham

	Neal J.M.
	Rice
	Robinson

	Sheheen
	Simrill
	Smith J. 

	Trotter 
	
	


Total‑‑22

So, the amendment was adopted.        


Rep. QUINN proposed the following Amendment No. 2 (Doc Name KGH\AMEND\15775HTC99), which was adopted.

Amend the resolution, as and if amended, in subsection 1, by adding an appropriately lettered subsection at the end to read:

/
(  )
consideration of H.3963.   /

Renumber sections to conform.

Amend totals and title to conform.

Rep. QUINN explained the amendment.        

The amendment was then adopted by a division vote of 40 to 15.        

The Senate amendments, as amended, were then agreed to and the Concurrent Resolution was ordered returned to the Senate.         

INTRODUCTION OF BILLS

The following Bill and Joint Resolution were introduced, read the first time, and referred to appropriate committees:        

H. 4208 ‑‑ Rep. Tripp:  A BILL TO PROVIDE A PROCEDURE FOR RECALLING AND REMOVING FROM OFFICE MEMBERS OF THE BOARD OF TRUSTEES OF THE SCHOOL DISTRICT OF GREENVILLE  COUNTY  INCLUDING  REQUIREMENTS  FOR A 

RECALL ELECTION INITIATED THROUGH A RECALL PETITION.

Rep. TRIPP asked unanimous consent to have the Bill placed on the Calendar without reference.

Rep. F. SMITH objected.

Referred to Committee on Education and Public Works

H. 4209 ‑‑ Rep. Tripp:  A JOINT RESOLUTION PROPOSING AN AMENDMENT TO ARTICLE XV OF THE  CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO IMPEACHMENT OF CERTAIN EXECUTIVE AND JUDICIAL OFFICERS OF THIS STATE, BY ADDING SECTION 4 SO AS TO PROVIDE PROCEDURES FOR RECALLING AND REMOVING FROM PUBLIC OFFICE PERSONS HOLDING PUBLIC OFFICES OF THE STATE, A SPECIFIED DISTRICT OF THE STATE, OR A POLITICAL SUBDIVISION THEREOF IN THE EXECUTIVE, JUDICIAL, AND LEGISLATIVE BRANCHES OF GOVERNMENT.

Referred to Committee on Judiciary

H. 4196 ‑‑ AMENDED AND SENT TO THE SENATE

The following Bill was taken up:

H. 4196 ‑‑ Reps. Witherspoon, Barfield, Edge, Keegan, Miller and Kelley:  A BILL TO AMEND ACT 612 OF 1980, RELATING TO THE COMPENSATION OF MEMBERS OF THE HORRY COUNTY BOARD OF EDUCATION, SO AS TO INCREASE THE ANNUAL COMPENSATION OF MEMBERS OF THE BOARD AND PROVIDE WHEN THE INCREASE IS EFFECTIVE.


Rep. BARFIELD, with unanimous consent, proposed the following Amendment No. 1 (Doc Name AMEND\11447JM99), which was adopted.

Amend the bill, as and if amended, by striking Section 2 and inserting:


Section 2.  This act takes effect July 1, 1999.

Amend title to conform.

The amendment was then adopted.         


Rep. KELLEY, with unanimous consent, proposed the following Amendment No. 3 (Doc Name PT\AMEND\1603DW99), which was adopted.

Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:

/  SECTION
___.
(A)(1)
Each municipality in Horry County bordering on the Atlantic Ocean is authorized to provide lifeguard and other safety related services on and along the public beaches within its corporate limits.  A coastal municipality may enact and enforce regulations it determines necessary for the safety of all persons on the beach.



(2)
The governing body of Horry County is authorized to provide lifeguards and other safety related services in and along public beaches in the unincorporated area of the county.  The governing body may enact and enforce regulations it determines necessary for all persons on the beach.


(B)
Lifeguard services may be provided using municipal or county employees or by service agreement with a private beach safety company.


If the municipality or county elects to provide the services by an agreement with a private beach safety company, the following conditions apply:



(1)
the municipality or county shall follow the procedures of the State Procurement Code, as found in Chapter 35 of Title 11 of the 1976 Code, or the procedures of the municipal or county procurement code, in the awarding of contracts with private beach safety companies;



(2)
the agreement between the municipality or county and private beach safety company may last no longer than seven years;



(3)
the municipality or county may grant the exclusive right to the beach safety company to rent only beach equipment and to sell only the items to the public on the beach that are allowed by the municipality or county on the effective date of this section; provided, however, that on and after the effective date of this section there shall be no granting of the right to rent any additional tangible items, or to sell any beverages to the public on the beach, or otherwise, unless and until additional personnel are hired for the additional rentals and additional activities sufficient in number so that employees already employed on the effective date of this section will not be unduly burdened as determined by the appropriate municipal or county governing body.



(4)
lifeguard personnel employed by the private beach safety company must be tested and certified as required by the municipality or county; and



(5)
the conduct of the limited commercial activities granted to the private beach safety company shall not prevent or interfere in a substantial way with the peaceful, recreational use of the public beach by the general public.


(C)
Nothing in this section enlarges, restricts, or infringes upon the existing rights of the owners of private property adjacent to the public beaches.


(D)
In addition to all other powers authorized a municipality or county by law, the governing body or coastal municipality in Horry County may grant franchises and make charges for the use of public beaches in the municipality and similar authority is extended to the governing body of Horry County for beaches in the unincorporated area of the county.   The authority to grant franchises pursuant to this subsection is subject to the same limitations, to provide for the orderly control of services and utilities affected with the public interest; provided, however, that the provisions of this subsection shall not apply to persons or businesses acting in the capacity of telephone, telegraph, gas and electric utilities, or suppliers, nor shall it apply to utilities owned and operated by a municipality; provided, further, that the provisions of this subsection shall apply to the authority to grant franchises and contracts for the use of public beaches.


(E)
Notwithstanding any other provision of this act or any other provision of law, the provisions of this act shall not affect, alter, or abrogate contracts existing and in effect on the effective date of this act. /

Renumber sections to conform.

Amend totals and title to conform.

The amendment was then adopted.         


Rep. EDGE, with unanimous consent, proposed the following Amendment No. 4 (Doc Name PT\AMEND\1604DW99), which was adopted.

Amend the amendment offered to H.4196 by Representative Kelley dated June 1, 1999, (Doc. No. PT\1603DW99), as and if amended, by adding the following subsection to the unnumbered SECTION added to H.4196:

(C). A public vote by the municipal or county council must be held and approved by a two‑thirds vote of the governing body before the additional items may be rented or beverages may be sold.  /

Renumber sections to conform.

Amend title to conform.

The amendment was then adopted.         

The Bill, as amended, was read the third time and ordered sent to the Senate.         

Rep. COOPER moved that the House do now adjourn, which was agreed to.        

MOTION NOTED

Rep. SEITHEL moved to reconsider the vote whereby H. 3701 was rejected and the motion was noted.

RETURNED WITH CONCURRENCE

The Senate returned to the House with concurrence the following:         

H. 3386 ‑‑ Reps. Wilder, Carnell and Taylor:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE PORTION OF SOUTH CAROLINA HIGHWAY 66 IN LAURENS COUNTY FROM ITS INTERSECTION WITH UNITED STATES HIGHWAY 76 CONTINUING TO THE INDIAN CREEK BRIDGE THE WALLACE S. BATES HIGHWAY AND INSTALL APPROPRIATE MARKERS OR SIGNS ALONG THE HIGHWAY CONTAINING THE WORDS "WALLACE S. BATES HIGHWAY".

H. 3746 ‑‑ Reps. Allison, Seithel, Edge, Bales, Barrett, Battle, Beck, Breeland, Cato, Chellis, Clyburn, Dantzler, Gilham, Gourdine, Govan, Hamilton, Harrison, Harvin, J. Hines, Hinson, Jennings, Kelley, Klauber, Koon, Law, Lee, Littlejohn, Loftis, Maddox, Martin, Mason, McCraw, McGee, Meacham, Parks, Phillips, Rhoad, Rice, Rodgers, Simrill, Stille, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Witherspoon and Woodrum:  A CONCURRENT RESOLUTION TO PROCLAIM THAT THE WOMAN CHOSEN AS MISS SOUTH CAROLINA SHALL SERVE AS THE OFFICIAL HONORARY HOSTESS OF THE STATE OF SOUTH CAROLINA DURING HER TERM AS MISS SOUTH CAROLINA.

H. 4122 ‑‑ Reps. Phillips, Gamble, Littlejohn and Inabinett:  A CONCURRENT RESOLUTION TO FIX WEDNESDAY, JUNE 2, 1999, IMMEDIATELY FOLLOWING THE ELECTION OF JUDGES AS THE TIME TO ELECT A MEMBER OF THE BOARD OF TRUSTEES OF FRANCIS MARION UNIVERSITY REPRESENTING THE THIRD CONGRESSIONAL DISTRICT, SEAT SIX.

H. 4154 ‑‑ Rep. Fleming:  A CONCURRENT RESOLUTION TO MEMORIALIZE THE CONGRESS OF THE UNITED STATES TO DEVELOP AND ENACT LEGISLATION THAT WILL ENHANCE THE USE OF ACHIEVEMENT GROUPING OF STUDENTS IN REGULAR CLASSES IN PUBLIC SCHOOLS.

H. 4193 ‑‑ Rep. Bowers:  A CONCURRENT RESOLUTION RECOGNIZING THE HISTORICAL SIGNIFICANCE OF THE HAMPTON OLD COLORED SCHOOL MUSEUM AND INFORMATION CENTER LOCATED IN HAMPTON COUNTY WHICH WAS DEDICATED ON MAY 22, 1999, AND COMMENDING THE COMMUNITY LEADERS WHO MADE THIS EVENT POSSIBLE.

H. 4195 ‑‑ Reps. Cobb‑Hunter, Govan, Ott, Sharpe and Stuart:  A CONCURRENT RESOLUTION TO COMMEND JAMAR GLENN OF BOWMAN FOR HIS OUTSTANDING ALL‑ROUND ATHLETIC ABILITIES AND TO CONGRATULATE HIM ON THE OCCASION OF HIS OUTSTANDING PERFORMANCE AT THE 1999 SOUTH CAROLINA HIGH SCHOOL LEAGUE TRACK AND FIELD CHAMPIONSHIPS RECENTLY HELD AT LOWER RICHLAND HIGH SCHOOL.

H. 4197 ‑‑ Reps. Riser and Quinn:  A CONCURRENT RESOLUTION TO EXPRESS THE HEARTIEST CONGRATULATIONS OF THE MEMBERS OF THE GENERAL ASSEMBLY TO THE IRMO HIGH SCHOOL YELLOW JACKETS WOMEN'S TRACK AND FIELD TEAM FOR WINNING THE 1999 CLASS AAAA STATE CHAMPIONSHIP.

H. 4198 ‑‑ Reps. Riser and Koon:  A CONCURRENT RESOLUTION TO CONGRATULATE THE LEXINGTON HIGH SCHOOL WILDCATS BOYS BASEBALL TEAM FOR WINNING THE 1999 CLASS AAAA STATE BASEBALL CHAMPIONSHIP.


ADJOURNMENT


At 5:45 P.M. the House in accordance with the motion of Rep. YOUNG�BRICKELL adjourned in memory of Mrs. Margie Stephens, to meet at 10:00 A.M. tomorrow.     


***
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