Wednesday, February 6, 2002

(Statewide Session)

WEDNESDAY, FEBRUARY 6, 2002


Indicates Matter Stricken

Indicates New Matter

The House assembled at 10:00 a.m.

Deliberations were opened with prayer by Rev. Dr. Whaley S. 'Bill' Barton, Jr. as follows:

Dear Father in heaven, You are a God that never changes. You are the same yesterday, today and tomorrow. What You have said is and will be. You dear God have told us in scripture to allow our yes to be a yes and our no to be a no. I pray Lord, that You will help us to see the value in doing what we say we will do. Help us Lord, to trust You so much that we will stand by our word and trust You will cause things to work out. Help us Lord, to be willing to pay the consequences when we speak before we think. Help us to be a model for a watching world. Father, as we come together to do the business of the State we need Your help. Open our minds and help us to think through the issues we face and help us come to meaningful decisions. Lord, bless us and bless our loved ones. Give us stability at home that we might be even more effective in our public life. Bless us this day dear God. In the precious name of Your Son. Amen.

Pursuant to Rule 6.3, the House of Representatives was led in the Pledge of Allegiance to the Flag of the United States of America by the SPEAKER.

After corrections to the Journal of the proceedings of yesterday, the SPEAKER ordered it confirmed.

MOTION ADOPTED

Rep. MEACHAM-RICHARDSON moved that when the House adjourns, it adjourn in memory of Nancy Auten of Lake Wylie, which was agreed to.

S. 182--COMMITTEE OF CONFERENCE APPOINTED

The following was received from the Senate:  

MESSAGE FROM THE SENATE

Columbia, S.C., February 5, 2002 

Mr. Speaker and Members of the House:

The Senate respectfully informs your Honorable Body that it insists upon its amendments to S. 182:

S. 182 -- Senators Hawkins, Ritchie, Reese and Branton: A BILL TO AMEND SECTION 16-3-20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SENTENCING PROCEEDING TO DETERMINE WHETHER A PERSON CONVICTED OF MURDER SHOULD BE SENTENCED TO DEATH, SO AS TO PROVIDE THAT THE MURDER OF A COUNTY DETENTION FACILITY OFFICER IS A STATUTORY AGGRAVATING CIRCUMSTANCE.

and asks for a Committee of Conference and has appointed Senators Hawkins, Hutto and Gregory of the Committee of Conference on the part of the Senate.

Very respectfully,

President  

Whereupon, the Chair appointed Reps. LAW, WILDER and DELLENEY to the Committee of Conference on the part of the House and a message was ordered sent to the Senate accordingly.

REPORTS OF STANDING COMMITTEES

Rep. CATO, from the Committee on Labor, Commerce and Industry, submitted a favorable report with amendments on:

H. 3840 -- Rep. Edge: A BILL TO AMEND TITLE 1, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 34, SO AS TO REQUIRE ALL STATE AGENCIES CHARGED WITH ENFORCING NATIONAL BUILDING CODES TO ADOPT THE LATEST EDITION OF THE CODE AND TO PROVIDE EXCEPTIONS; TO ESTABLISH PROCEDURES FOR THE ADOPTION OF THESE CODES, INCLUDING NOTICE IN THE STATE REGISTER AND THE OPPORTUNITY FOR PUBLIC COMMENT; AND TO REQUIRE PROPOSED CODES RECEIVING NEGATIVE COMMENTS OR SUBJECT TO PROPOSED AGENCY AMENDMENTS TO BE PROMULGATED AS REGULATIONS.

Ordered for consideration tomorrow.

Rep. CATO, from the Committee on Labor, Commerce and Industry, submitted a favorable report on:

S. 45 -- Senators Land, Giese, Ford, Mescher, Reese, Rankin and Branton: A BILL TO AMEND SECTION 6-9-60, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SOUTH CAROLINA BUILDING CODES COUNCIL, SO AS TO ADD A REPRESENTATIVE OF THE MODULAR BUILDING INDUSTRY AND A CODE ENFORCEMENT OFFICER TO THE MEMBERSHIP OF THE COUNCIL, TO MAKE ALL MEMBERS VOTING MEMBERS, AND TO FURTHER PROVIDE FOR THE CALL OF MEETINGS.

Ordered for consideration tomorrow.

Rep. CATO, from the Committee on Labor, Commerce and Industry, submitted a favorable report with amendments on:

H. 4430 -- Reps. Cato, Kirsh, Walker, Law and Vaughn: A BILL TO AMEND SECTION 38-43-106, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONTINUING EDUCATION REQUIREMENTS FOR INSURANCE AGENTS AND THE ADVISORY COMMITTEE TO THE DEPARTMENT OF INSURANCE WHICH RECOMMENDS CONTINUING EDUCATION COURSES FOR APPROVAL BY THE DEPARTMENT, SO AS TO MAKE A TECHNICAL CORRECTION BY CHANGING THE NAME OF AN ADVISORY BOARD MEMBER FROM THE SOUTH CAROLINA ASSOCIATION OF LIFE UNDERWRITERS TO ITS CURRENT NAME OF THE SOUTH CAROLINA ASSOCIATION OF INSURANCE AND FINANCIAL ADVISORS.

Ordered for consideration tomorrow.

Rep. SHARPE, from the Committee on Agriculture, Natural Resources and Environmental Affairs, submitted a favorable report with amendments on:

H. 3361 -- Reps. Scarborough, Simrill, Altman, Campsen, Coates, Hinson, Law, Limehouse, Littlejohn, Loftis, Merrill, Owens, Perry, Sinclair, Snow, Talley, Taylor and Thompson: A BILL TO AMEND CHAPTER 5, TITLE 50, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 50-5-2517, SO AS TO PROVIDE THAT, EXCEPT WHEN AUTHORIZED BY A FEDERAL PERMIT, IT IS UNLAWFUL FOR ANY PERSON TO CATCH, ATTEMPT TO CATCH, FEED, FEED BY HAND, MOLEST, INJURE, KILL, ANNOY, HARASS, OR INTERFERE WITH THE NORMAL ACTIVITY AND WELL-BEING OF ANY MAMMALIAN DOLPHIN OR PORPOISE, AND TO PROVIDE PENALTIES FOR VIOLATIONS.

Ordered for consideration tomorrow.

Rep. SHARPE, from the Committee on Agriculture, Natural Resources and Environmental Affairs, submitted a favorable report with amendments on:

H. 3481 -- Reps. Riser, Quinn, Barfield, Barrett, Bingham, Campsen, Chellis, Dantzler, Edge, Gilham, Gourdine, Harrell, Haskins, Huggins, Keegan, Kelley, Knotts, Law, Limehouse, McCraw, McGee, McLeod, Miller, J. M. Neal, Ott, Phillips, Rhoad, Rodgers, Sandifer, Scarborough, Sharpe, Sheheen, D. C. Smith, Snow, Talley, Webb, Whatley, White, Witherspoon, A. Young and Bowers: A BILL TO AMEND SECTION 50-13-236, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CREEL AND SIZE LIMITS ON STRIPED BASS AND BLACK BASS FROM LAKE MURRAY, SO AS TO DELETE THE PROVISION THAT THE SIZE LIMIT ON STRIPED BASS TAKEN FROM LAKE MURRAY IS NOT IN EFFECT DURING THE MONTHS OF JUNE, JULY, AND AUGUST.

Ordered for consideration tomorrow.

Rep. SHARPE, from the Committee on Agriculture, Natural Resources and Environmental Affairs, submitted a favorable report with amendments on:

H. 4413 -- Reps. Scarborough, Rodgers, Wilkins, Miller, Leach, R. Brown, Gilham and W. D. Smith: A BILL TO AMEND SECTION 48-39-290, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO RESTRICTIONS ON CONSTRUCTION OR RECONSTRUCTION SEAWARD OF THE COASTAL BASELINE, SO AS TO AUTHORIZE THE RECONSTRUCTION, REPAIR, AND MAINTENANCE OF EXISTING GROINS, TO AUTHORIZE THE CONSTRUCTION OF NEW GROINS ON BEACHES THAT HAVE A HIGH EROSION RATE THREATENING EXISTING DEVELOPMENT OR PUBLIC PARKS AND ONLY IN FURTHERANCE OF AN ON-GOING BEACH RENOURISHMENT EFFORT, AND TO CLARIFY THAT OF SPECIAL PERMITS AUTHORIZED FOR CONSTRUCTION OR RECONSTRUCTION OF STRUCTURES SEAWARD OF THE BASELINE, NO HABITABLE STRUCTURE MAY BE CONSTRUCTED OR RECONSTRUCTED ON A PRIMARY OCEANFRONT SAND DUNE OR ON THE ACTIVE BEACH AND IF, DUE TO EROSION, A PERMITTED HABITABLE STRUCTURE BECOMES SITUATED ON THE ACTIVE BEACH, THE OWNER AGREES TO REMOVE IT IF ORDERED TO DO SO BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL.

Ordered for consideration tomorrow.

Rep. J. BROWN, from the Committee on Medical, Military, Public and Municipal Affairs, submitted a favorable report on:

H. 4485 -- Reps. Huggins, Bingham, Edge, Frye, Koon, Riser and Sandifer: A BILL TO AMEND SECTIONS 25-1-420, 25-1-430, 23-49-20, 23-49-30, 23-49-60, 38-75-470, AS AMENDED, 44-61-30, AS AMENDED, 48-40-60, AND 49-23-60, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SOUTH CAROLINA EMERGENCY PREPAREDNESS DIVISION, SO AS TO CHANGE THE NAME OF THE DIVISION TO THE "SOUTH CAROLINA EMERGENCY MANAGEMENT DIVISION".

Ordered for consideration tomorrow.

Rep. HARRISON, from the Committee on Judiciary, submitted a favorable report on:

S. 478 -- Senator McConnell: A BILL TO AMEND SECTION 17-25-45, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LIFE SENTENCES FOR PERSONS CONVICTED OF CERTAIN CRIMES, SO AS TO PROVIDE THAT A VIOLATION OF SECTION 43-35-85(E) IS CONSIDERED A SERIOUS OFFENSE FOR PURPOSES OF DETERMINING WHO IS ELIGIBLE FOR LIFE IMPRISONMENT WITHOUT PAROLE, AND SO AS TO PROVIDE THAT A VIOLATION OF SECTION 43-35-85(F) IS CONSIDERED A MOST SERIOUS OFFENSE FOR PURPOSES OF DETERMINING WHO IS ELIGIBLE FOR LIFE IMPRISONMENT WITHOUT PAROLE.

Ordered for consideration tomorrow.

Rep. HARRISON, from the Committee on Judiciary, submitted a favorable report on:

H. 4303 -- Rep. Talley: A BILL TO AMEND SECTION 39-15-1110, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONDITIONS WHICH PRECLUDE THE REGISTRATION OF CERTAIN DISTINGUISHING MARKS FOR GOODS OR SERVICES, SO AS TO PROVIDE THAT CERTAIN MARKS OR TRADE NAMES PREVIOUSLY USED BY ANOTHER IN THIS STATE MAY NOT BE REGISTERED.

Ordered for consideration tomorrow.

Rep. HARRISON, from the Committee on Judiciary, submitted a favorable report with amendments on:

S. 134 -- Senator Holland: A BILL TO AMEND SECTION 16-3-1750, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AN ACTION SEEKING A RESTRAINING ORDER AGAINST A PERSON ENGAGED IN HARASSMENT OR STALKING, SO AS TO PROVIDE THAT A COURT MAY NOT CHARGE A FILING FEE FOR A COMPLAINT OR MOTION FOR A RESTRAINING ORDER AGAINST A PERSON ENGAGED IN HARASSMENT OR STALKING.

Ordered for consideration tomorrow.

HOUSE RESOLUTION

On motion of Rep. TROTTER, with unanimous consent, the following was taken up for immediate consideration:  

H. 4657 -- Rep. Trotter: A HOUSE RESOLUTION TO EXTEND THE PRIVILEGE OF THE FLOOR OF THE SOUTH CAROLINA HOUSE OF REPRESENTATIVES TO THE PLAYERS, COACHES, AND STAFF OF THE PICKENS HIGH SCHOOL VARSITY GIRLS VOLLEYBALL TEAM, AND OTHER SCHOOL OFFICIALS, AT A TIME AND ON A DATE TO BE DETERMINED BY THE SPEAKER FOR THE PURPOSE OF CONGRATULATING THE TEAM ON WINNING THE 2002 CLASS AAA VOLLEYBALL STATE CHAMPIONSHIP.

Be it resolved by the House of Representatives:

That the members of the South Carolina House of Representatives hereby extend the privilege of the floor of the South Carolina House of Representatives to the players, coaches, and staff of the Pickens High School Varsity Girls Volleyball Team, and other school officials, at a time and on a date to be determined by the Speaker for the purpose of congratulating the team on winning the 2002 Class AAA Volleyball State Championship.

The Resolution was adopted.

CONCURRENT RESOLUTION

The following was introduced:

H. 4658 -- Rep. Trotter: A CONCURRENT RESOLUTION TO COMMEND THE PLAYERS, COACHES, AND STAFF OF THE PICKENS HIGH SCHOOL VARSITY GIRLS VOLLEYBALL TEAM FOR A SEASON OF SPIRITED COMPETITION AND TREMENDOUS SUCCESS AND TO CONGRATULATE THE "BLUE FLAME" ON WINNING THE 2002 CLASS AAA VOLLEYBALL STATE CHAMPIONSHIP.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

CONCURRENT RESOLUTION

The following was taken up for immediate consideration: 

S. 896 -- Senator Courson: A CONCURRENT RESOLUTION TO INVITE THE NATIONAL COMMANDER OF THE AMERICAN LEGION, THE HONORABLE RICHARD J. SANTOS, TO ADDRESS THE SOUTH CAROLINA GENERAL ASSEMBLY IN JOINT SESSION AT 12:30 P.M. ON TUESDAY, FEBRUARY 26, 2002.

Whereas, the Honorable Richard (Ric) J. Santos was elected National Commander of the 2.8 million member American Legion on August 30, 2001, in San Antonio, Texas, during the 83rd National Convention of the nation’s largest veterans organization; and

Whereas, the Honorable Richard J. Santos became a member of The American Legion in July 1967 after being honorably discharged from the United States Naval Reserve in March of the same year; and

Whereas, upon return to civilian life, he began a thirty‑one year career as an insurance claim representative specializing in investigation and adjustment of property insurance and catastrophe claims; and

Whereas, while he was achieving success in the insurance field, he continued to serve his country and his fellow veterans by volunteering to serve in many key level positions in The American Legion.  He has served as member or chairman on numerous committees and commissions from the post to department level.  At the national level, he served on the Veterans Affairs and Rehabilitation Commission, Citizens Flag Alliance, Policy Coordination and Action Group, Veterans Planning and Coordinating Committee, and Legislative Commission; as the National Commander’s NEC Liaison to the VA&R Commission; and as Chairman of the Public Relations Commission; and

Whereas, he is a thirty‑five continuous year and Honorary Life Member of Greenbelt Post #136 in Greenbelt, Maryland.  He continues to be active in his community and the State of Maryland.  He is the recipient of gubernatorial appointments as Commissioner on the Maryland Veterans Commission and the Maryland Military Monuments Commission; and

Whereas, in 1968 he married the former Linda Lee Perry of College Park, Maryland.  He and Linda reside in Greenbelt, Maryland, and they are the parents of one daughter, Betsy Lee, and two sons, Lee and Steffen.  Now, therefore, 

Be it resolved by the Senate, the House of Representatives concurring:

That the National Commander of the American Legion, the Honorable Richard J. Santos, is invited to address the South Carolina General Assembly in Joint Session in the Chamber of the House of Representatives at 12:30 p.m. on Tuesday, February 26, 2002.

Be it further resolved that a copy of this resolution be forwarded to the Honorable Richard J. Santos.

The Concurrent Resolution was agreed to and ordered returned to the Senate with concurrence.

CONCURRENT RESOLUTION

The Senate sent to the House the following:

S. 975 -- Senators Richardson and Pinckney: A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE NEW BRIDGE SPANNING THE BROAD RIVER IN BEAUFORT COUNTY PRESENTLY UNDER CONSTRUCTION THE "COURSEN-TATE CROSSING" IN MEMORY OF SHERIFF DEPUTIES DYKE "A.J." COURSEN AND DANA TATE WHO WERE KILLED IN THE LINE OF DUTY ON JANUARY 8, 2002, WHILE ATTEMPTING TO RENDER AID TO CITIZENS, AND TO INSTALL APPROPRIATE MARKERS OR SIGNS ON THE BRIDGE CONTAINING THE WORDS "COURSEN-TATE CROSSING" IN MEMORY OF DEPUTIES COURSEN'S AND TATE'S DEDICATION, LOVE, AND SERVICE TO THE STATE OF SOUTH CAROLINA AND BEAUFORT COUNTY.

The Concurrent Resolution was ordered referred to the Committee on Invitations and Memorial Resolutions.

CONCURRENT RESOLUTION

The Senate sent to the House the following:

S. 981 -- Senators Alexander, Martin, Ryberg, Hutto, Anderson, Bauer, Branton, Courson, Drummond, Elliott, Fair, Ford, Giese, Glover, Gregory, Grooms, Hawkins, Hayes, Holland, Jackson, Kuhn, Land, Leatherman, Leventis, Matthews, McConnell, McGill, Mescher, Moore, O'Dell, Patterson, Peeler, Pinckney, Rankin, Ravenel, Reese, Richardson, Ritchie, Saleeby, Setzler, Short, J. V. Smith, Thomas, Verdin and Waldrep: A CONCURRENT RESOLUTION TO MEMORIALIZE THE UNITED STATES CONGRESS TO TAKE COGNIZANCE OF THE ONGOING STUDY IN WHICH SOUTH CAROLINA IS PARTICIPATING WITH THE STATE OF GEORGIA AND THE UNITED STATES CORPS OF ENGINEERS TO ASSESS THE WATER RESOURCES OF THE SAVANNAH RIVER BASIN IN CONNECTION WITH PROPOSED INTER-BASIN TRANSFERS OF WATER AND STOP THE UNITED STATES CORPS OF ENGINEERS FROM GRANTING THE PENDING REQUEST OF HABERSHAM COUNTY IN GEORGIA TO WITHDRAW AND TRANSFER WATER FROM LAKE TUGALOO IN GEORGIA AND THE SAVANNAH RIVER TO THE CHATTAHOOCHEE RIVER AND ANY OTHER REQUEST FOR AN INTER-BASIN TRANSFER OF WATER FROM THE SAVANNAH RIVER BASIN PENDING COMPLETION OF THE ONGOING STUDY OF THIS INVALUABLE WATER RESOURCE.

The Concurrent Resolution was ordered referred to the Committee on Invitations and Memorial Resolutions.

INTRODUCTION OF BILLS  

The following Bills and Joint Resolutions were introduced, read the first time, and referred to appropriate committees:

H. 4659 -- Reps. Keegan, Altman, Barrett, Battle, Bingham, Bowers, Breeland, G. Brown, Carnell, Chellis, Clyburn, Cobb-Hunter, Dantzler, Davenport, Delleney, Emory, Freeman, Frye, Haskins, Hayes, J. Hines, Hinson, Hosey, Howard, Jennings, Kelley, Kirsh, Koon, Law, Leach, Limehouse, Loftis, Martin, McCraw, McGee, Meacham-Richardson, Merrill, Miller, J. H. Neal, Ott, Owens, Parks, Perry, Phillips, Rhoad, Rice, Riser, Rodgers, J. R. Smith, Stille, Stuart, Taylor, Trotter, Vaughn, White, Wilder, Witherspoon and A. Young: A BILL TO AMEND SECTIONS 43-33-20 AND 43-33-70, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO RIGHTS OF BLIND AND OTHER DISABLED PERSONS TO USE PUBLIC FACILITIES AND PUBLIC ACCOMMODATIONS AND TO EQUAL ACCESS TO HOUSING ACCOMMODATIONS, SO AS TO PROVIDE THAT A PERSON WITH DISABILITIES HAS THE RIGHT TO BE ACCOMPANIED BY OR HAVE IN HOUSING ACCOMMODATIONS AN ASSISTANCE DOG-IN-TRAINING.

Referred to Committee on Medical, Military, Public and Municipal Affairs

H. 4660 -- Rep. Cato: A BILL TO AMEND SECTION 34-29-160, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE CONSUMER FINANCE LAW AND INSURANCE ON SECURITY AND BORROWER, SO AS TO MAKE A TECHNICAL CORRECTION; TO AMEND SECTION 38-5-30, AS AMENDED, RELATING TO THE KINDS OF INSURANCE FOR WHICH INSURERS MAY BE LICENSED, SO AS TO EXCLUDE TITLE INSURANCE FROM BEING CONSIDERED MULTIPLE LINES INSURANCE; TO AMEND SECTIONS 38-21-170 AND 38-21-270, BOTH AS AMENDED, RELATING TO DIVIDENDS AND DISTRIBUTIONS, SO AS TO MODIFY THE PRESENT RESTRICTIONS BY DELETING THE EARNED SURPLUS REQUIREMENT; TO AMEND SECTION 38-27-50, AS AMENDED, RELATING TO DEFINITIONS, SO AS TO INCLUDE SPECIAL PURPOSE REINSURANCE VEHICLES WITHIN THE DEFINITION OF "PERSON"; TO AMEND SECTION 38-33-280, AS AMENDED, RELATING TO THE ACQUISITION OR EXCHANGE OF SECURITIES OF A HMO, SO AS TO MAKE HMO'S SUBJECT TO THE INSURANCE HOLDING COMPANY REGULATORY ACT; TO AMEND SECTION 38-44-50, AS AMENDED, RELATING TO THE EXAMINATION AND REVIEW OF MGA BY INSURER, SO AS TO MAKE A TECHNICAL CORRECTION; TO AMEND SECTION 38-45-110, AS AMENDED, RELATING TO THE WARNING STAMPED ON POLICIES OF ELIGIBLE SURPLUS LINES INSURERS, SO AS TO CLARIFY THE LANGUAGE CONTAINED THEREIN; TO AMEND SECTION 38-71-760, AS AMENDED, RELATING TO THE STANDARDS FOR GROUP ACCIDENT AND HEALTH INSURANCE COVERAGE, SO AS TO CLARIFY CERTAIN MATTERS REGARDING THE EXTENSION OF LIABILITY; TO AMEND SECTION 38-71-880, RELATING TO MEDICAL AND SURGICAL BENEFITS AND MENTAL HEALTH BENEFITS, SO AS TO EXTEND PROVISIONS IN ORDER TO AVOID PREEMPTION; TO AMEND SECTION 38-90-10, AS AMENDED, RELATING TO DEFINITIONS, SO AS TO MAKE A TECHNICAL CORRECTION AS WELL AS MAKE THE LANGUAGE MORE CONSISTENT WITH THAT USED THROUGHOUT CHAPTER 90, TITLE 38; TO AMEND SECTION 38-90-20, RELATING TO THE LICENSING OF CAPTIVE INSURANCE COMPANIES, SO AS TO CLARIFY THE APPLICABILITY OF SECTION 38-5-170 TO CAPTIVE INSURANCE COMPANIES; TO AMEND SECTION 38-90-70, AS AMENDED, RELATING TO THE REPORTING REQUIREMENTS OF CAPTIVE INSURANCE COMPANIES SO AS TO CLARIFY THE CONTENTS OF THESE REPORTS; TO AMEND SECTION 38-90-100, AS AMENDED, RELATING TO THE APPLICABILITY OF INVESTMENT REQUIREMENTS, SO AS TO MAKE A TECHNICAL CORRECTION; TO AMEND SECTION 38-91-10, RELATING TO THE JOINT UNDERWRITING ASSOCIATION, SO AS TO EXTEND THE PERIOD THAT CHAPTER 91, TITLE 38 REMAINS IN FORCE AND EFFECT.

Referred to Committee on Labor, Commerce and Industry

H. 4661 -- Rep. Cato: A JOINT RESOLUTION TO PROVIDE THAT SCHOOL DAYS MISSED ON OCTOBER 29, 30, AND 31, 2001, BY THE STUDENTS OF TRAVELERS REST HIGH SCHOOL IN THE GREENVILLE COUNTY SCHOOL DISTRICT WHEN THE SCHOOL WAS CLOSED DUE TO LAW ENFORCEMENT CONCERNS ARE EXEMPTED FROM THE MAKE-UP REQUIREMENT OF THE DEFINED MINIMUM PLAN THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.

On motion of Rep. CATO, with unanimous consent, the Joint Resolution was ordered placed on the Calendar without reference.

H. 4663 -- Reps. Allison, Harrell, Townsend, Cotty, J. R. Smith and Clyburn: A JOINT RESOLUTION TO AUTHORIZE SCHOOL DISTRICTS AND SPECIAL SCHOOLS FOR FISCAL YEARS 2001-2002 AND 2002-2003 TO TRANSFER UP TO TWENTY PERCENT OF REVENUE BETWEEN PROGRAMS TO ANY INSTRUCTIONAL PROGRAM WITH THE SAME FUNDING SOURCE, AND TO AUTHORIZE SCHOOL DISTRICTS AND SPECIAL SCHOOLS FOR FISCAL YEARS 2001-2002 AND 2002-2003 TO EXPEND FUNDS RECEIVED FROM THE CHILDREN'S EDUCATION ENDOWMENT FUND FOR SCHOOL FACILITIES AND FIXED EQUIPMENT ASSISTANCE INSTEAD FOR ANY INSTRUCTIONAL PROGRAM.

Referred to Committee on Ways and Means

S. 670 -- Senator Land: A BILL TO AMEND SECTION 62-5-414, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COMPENSATION AND EXPENSES PAYABLE IN CONNECTION WITH A PROTECTIVE PROCEEDING IN PROBATE COURT, SO AS TO PROVIDE FOR ATTORNEY'S FEES FROM THE ESTATE FOR THE LAWYER REPRESENTING THE CONSERVATOR IN THE PROCEEDING.

Referred to Committee on Judiciary

CONCURRENT RESOLUTION

The following was introduced:

H. 4662 -- Rep. Sharpe: A CONCURRENT RESOLUTION TO RECOGNIZE AND COMMEND SOUTH CAROLINA'S FUTURE FARMERS OF AMERICA (FFA) MEMBERS, THEIR ADVISORS, SCHOOL ADMINISTRATORS, PARENTS, AND ALL WHO SUPPORT, PROMOTE, AND ENCOURAGE THESE OUTSTANDING STUDENTS OF AGRICULTURAL EDUCATION ON THE OCCASION OF THE LAUNCHING OF THE OBSERVANCE AND CELEBRATION OF THE SEVENTY-FIFTH ANNIVERSARY OF THE ORGANIZATION DURING NATIONAL FFA WEEK, FEBRUARY 16-23, 2002.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

ROLL CALL

The roll call of the House of Representatives was taken resulting as follows:

Allen
Allison
Altman

Bales
Barfield
Barrett

Battle
Bingham
Breeland

Brown, R.
Campsen
Carnell

Cato
Chellis
Clyburn

Coates
Cobb-Hunter
Coleman

Cooper
Dantzler
Delleney

Easterday
Edge
Emory

Fleming
Freeman
Frye

Gilham
Gourdine
Govan

Hamilton
Harrell
Harrison

Haskins
Hayes
Hines, J.

Hines, M.
Hinson
Hosey

Howard
Keegan
Kelley

Kennedy
Kirsh
Klauber

Knotts
Law
Leach

Lee
Littlejohn
Lloyd

Loftis
Lourie
Lucas

Mack
Martin
McCraw

McGee
McLeod
Meacham-Richardson

Merrill
Miller
Moody-Lawrence

Neal, J.M.
Ott
Owens

Parks
Perry
Quinn

Rhoad
Rice
Riser

Robinson
Rodgers
Sandifer

Scarborough
Scott
Sharpe

Sheheen
Simrill
Sinclair

Smith, D.C.
Smith, F.N.
Smith, G.M.

Smith, J.E.
Smith, J.R.
Snow

Stuart
Talley
Taylor

Townsend
Tripp
Trotter

Vaughn
Webb
Whatley

Whipper
White
Wilder

Wilkins
Witherspoon
Young, A.

Young, J.



STATEMENT OF ATTENDANCE

I came in after the roll call and was present for the Session on Wednesday, February 6.

Michael Thompson
Harry Stille

Alex Harvin
Olin Phillips

Denny Neilson
Grady Brown

H.B. "Chip" Limehouse
Ralph Davenport

Chip Huggins
William Bowers

David Weeks
Joe Brown

Bill Cotty
Todd Rutherford

Robert Walker


Total Present--118

LEAVE OF ABSENCE

The SPEAKER granted Rep. JENNINGS a leave of absence to attend a meeting in Washington, D.C.

LEAVE OF ABSENCE

The SPEAKER granted Rep. W. D. SMITH a leave of absence due to an illness in the family.

STATEMENT OF ATTENDANCE

Rep. HARVIN signed a statement with the Clerk that he came in after the roll call of the House and was present for the Session on Tuesday, February 5.

DOCTOR OF THE DAY

Announcement was made that Dr. Chip Walpole of Piedmont is the Doctor of the Day for the General Assembly.

SPECIAL PRESENTATION

Reps. TALLEY, ALLEN, DAVENPORT, LEE, LITTLEJOHN, SINCLAIR, W. D. SMITH and WALKER presented to the House a delegation of students, parents and officials from the South Carolina School for the Deaf and the Blind. 

CO-SPONSORS ADDED AND REMOVED

In accordance with House Rule 5.2 below:

"5.2
Every bill before presentation shall have its title endorsed; every report, its title at length; every petition, memorial, or other paper, its prayer or substance; and, in every instance, the name of the member presenting any paper shall be endorsed and the papers shall be presented by the member to the Speaker at the desk.  After a bill or resolution has been presented and given first reading, no further names of co‑sponsors may be added.  A member may add his name to a bill or resolution or a co‑sponsor of a bill or resolution may remove his name at any time prior to the bill or resolution receiving passage on second reading.  The member or co‑sponsor shall notify the Clerk of the House in writing of his desire to have his name added or removed from the bill or resolution.  The Clerk of the House shall print the member’s or co‑sponsor’s written notification in the House Journal.  The removal or addition of a name does not apply to a bill or resolution sponsored by a committee.”

CO-SPONSOR ADDED

Bill Number:
H. 4414

Date:
ADD:

02/06/02
TROTTER

CO-SPONSOR ADDED

Bill Number:
H. 3358

Date:
ADD:

02/06/02
RODGERS

CO-SPONSOR ADDED

Bill Number:
H. 4507

Date:
ADD:

02/06/02
ASKINS

CO-SPONSOR ADDED

Bill Number:
H. 4582

Date:
ADD:

02/06/02
ASKINS

CO-SPONSOR REMOVED

Bill Number:
H. 4583

Date:
REMOVE:

02/06/02
KLAUBER

ORDERED TO THIRD READING

The following Bills and Joint Resolution were taken up, read the second time, and ordered to a third reading:

H. 4649 -- Reps. Taylor and Wilder: A BILL TO PROVIDE A METHOD FOR FILLING VACANCIES ON THE BOARDS OF TRUSTEES OF LAURENS COUNTY SCHOOL DISTRICTS 55 AND 56 AND PROVIDE THAT A SPECIAL ELECTION IS NOT REQUIRED TO BE CONDUCTED IF ONLY ONE CANDIDATE OFFERS FOR OFFICE TO EITHER ONE OF THESE TWO SCHOOL DISTRICTS WHEN A VACANCY IN THE OFFICE OCCURS AND THE TIME FOR FILING FOR THE OFFICE HAS CLOSED AND HE HAS BEEN CERTIFIED; AND TO REPEAL ACT 292 OF 1989, RELATING TO FILLING VACANCIES ON BOARDS OF TRUSTEES OF LAURENS COUNTY SCHOOL DISTRICTS 55 AND 56.

H. 4391 -- Reps. Townsend, Littlejohn and Walker: A BILL TO AMEND SECTION 59-19-90, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO POWERS AND DUTIES OF SCHOOL TRUSTEES, SO AS TO REVISE THE MANNER IN WHICH MATRICULATION AND INCIDENTAL FEES MAY BE CHARGED BY SCHOOL DISTRICTS INCLUDING PROVISIONS TO EXEMPT CERTAIN STUDENTS FROM THESE FEES.

Rep. WALKER explained the Bill.

H. 4611 -- Education and Public Works Committee: A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO GRADUATION REQUIREMENTS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2566, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

Rep. WALKER explained the Joint Resolution.

H. 4656 -- Rep. F. N. Smith: A BILL TO AMEND SECTION 15-3-20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE GENERAL REQUIREMENT THAT CIVIL ACTIONS MUST BE COMMENCED WITHIN THE STATUTORILY PRESCRIBED TIME FRAMES, SO AS TO PROVIDE THAT A CIVIL ACTION IS COMMENCED WHEN THE SUMMONS AND COMPLAINT ARE FILED WITH THE CLERK OF COURT IF ACTUAL SERVICE IS ACCOMPLISHED WITHIN ONE HUNDRED-TWENTY DAYS AFTER THE FILING.

Rep. F. N. SMITH explained the Bill.

SENT TO THE SENATE

The following Bills were taken up, read the third time, and ordered sent to the Senate:

H. 3802 -- Reps. J. Young, Askins, McGee, G. M. Smith, Weeks, Lourie and McLeod: A BILL TO AMEND SECTION 16-11-110, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ARSON, SO AS TO PROVIDE THAT THE BURNING MUST RESULT IN DAMAGE TO A BUILDING OR STRUCTURE AND TO DEFINE "DAMAGE".

H. 4030 -- Reps. Easterday and McLeod: A BILL TO AMEND SECTION 56-1-460, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PENALTIES FOR DRIVING WHILE ONE'S LICENSE IS SUSPENDED SO AS TO PROVIDE THE MAGISTRATE'S COURT HAS CONCURRENT, NOT EXCLUSIVE, JURISDICTION TO HEAR THE OFFENSE OF DRIVING WHILE ONE'S LICENSE IS SUSPENDED FOR REASONS OTHER THAN FOR DRIVING WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS.

H. 3405--AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

H. 3405 -- Reps. Fleming, Simrill, Knotts, Scarborough, J. Young, G. M. Smith, Harrison, Delleney, Haskins, F. N. Smith, Taylor, Altman, Barrett, Campsen, Cooper, Davenport, Klauber, Littlejohn, McCraw, Phillips, Rice, Riser, Robinson, Sandifer, Sharpe, D. C. Smith, J. R. Smith, Trotter, Vaughn, Walker, White, Huggins, Hinson, Gourdine, A. Young, Martin, Thompson, Chellis, Merrill, Tripp, Dantzler, Owens, Meacham-Richardson, Bingham and Talley: A BILL TO AMEND SECTION 23-31-140, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE APPLICATION A PERSON MUST COMPLETE BEFORE PURCHASING A PISTOL, AND RESTRICTIONS PLACED ON A PERSON WHO PURCHASES A PISTOL, SO AS TO DELETE THE PROVISIONS THAT PROHIBIT A PERSON FROM PURCHASING MORE THAN ONE PISTOL ON AN APPLICATION AND FROM PURCHASING MORE THAN ONE PISTOL DURING EACH THIRTY-DAY PERIOD, AND THE EXCEPTIONS TO THIS PROVISION.

The Judiciary Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\GGS\AMEND\22111CM01), which was adopted:

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/  SECTION
1.
Section 23‑31‑140 of the 1976 Code, as last amended by Act 459 of 1996, is further amended to read:


“Section 23‑31‑140.
(A)
Before the purchase of a pistol, the purchaser shall complete an application in triplicate in the presence of the dealer.  The application to be furnished by the division must contain the applicant’s (1) name;  (2) residence and business address;  (3) date and place of birth;  (4) social security number;  (5) South Carolina driver’s license number or Department of Public Safety identification card number or, in the case of an applicant on active duty in the United States military, the number from the applicant’s current United States military identification card.


(B)
No person is allowed to purchase a pistol from a dealer unless he has fully completed the application. 


(C)
No person is allowed to purchase more than one pistol on each application and no person is allowed to purchase more than one pistol during each thirty‑day period. 


(D)
The provisions of subsection (C) do not apply to (1) a law enforcement agency provided that the conditions of subsection (E) are met, (2) an agency duly authorized to perform law enforcement duties, (3) county and municipal penal facilities and the State Department of Corrections, (4) a private security company licensed to do business within this State, or (5) a person whose pistol is stolen or irretrievably lost and who feels that it is essential that he immediately purchase a pistol may obtain a special permit which will enable him to purchase a pistol upon his sworn affidavit to the chief of police, or his designated agent, of the municipality in which the applicant resides or if the applicant resides outside the corporate limits of a municipality, to the sheriff, or his designated agent, of the county in which the applicant resides.  This affidavit must cite the facts and reasons why the applicant cannot wait for a thirty‑day period to purchase a pistol.  This special permit must contain such information as required by the division and must be on a form furnished by the division.  The issuing officer shall retain a copy of the permit and forward a copy to the division.  The application must be signed by the dealer effecting the sale and must contain such information as may be required by the division. 


(E)
A law enforcement agency or a private security company licensed under the provisions of Title 40, Chapter 17, may purchase more than one pistol during a thirty‑day period as long as the following conditions are met: 



(1)
the pistols purchased are for use in this State; 



(2)
ownership of the pistols is retained by the law enforcement agency or licensed security company; 



(3)
multiple purchases under this provision must be made on a special application form to be provided by the division; 



(4)
the multiple purchase form is signed by the chief of the law enforcement agency or the chief executive officer of the licensed private security company, whose name appears on the company license; 



(5)
the number of pistols purchased may not exceed the number of security guards registered under the provisions of Title 40, Chapter 17, and employed in this State; 



(6)
a letter of authorization, in triplicate, signed by the agency director, company representative, or their designees, certifying the purchaser to be a representative of the agency or company with delegated authority to purchase pistols for the agency or company.  The letter of authorization must contain such information as may be required by the division. 


(F)(C) No person may purchase a pistol from a dealer unless he is a resident of this State.  For the purpose of this article, the possession of a valid South Carolina driver’s license or Department of Public Safety identification card constitutes proof of residency.  However, residency is not required of a person who is on active duty in the United States military and who is in possession of a current United States military identification card. 


(G)(D)
Upon proper completion of the application the dealer shall submit the original application to the division, retain a copy for his records, and give a copy to the applicant upon his purchase of a pistol.  The application to be submitted to the division must be accompanied by a firearm transaction record properly completed by the purchaser and the dealer. 


For purposes of this section, the purchase of a pistol does not include the redeeming of a pistol by its owner after it has been pledged to secure a loan.”

SECTION
2.
This act takes effect upon approval by the Governor.  /

Amend title to conform.

Rep. EASTERDAY explained the amendment.

The amendment was then adopted.

Rep. EASTERDAY explained the Bill.

The Bill, as amended, was read the second time and ordered to third reading.

S. 204--AMENDED AND REQUESTS FOR DEBATE

The following Bill was taken up:

S. 204 -- Senators Hawkins and Richardson: A BILL TO AMEND TITLE 30, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 2, SO AS TO CREATE THE "FAMILY PRIVACY PROTECTION ACT OF 2001" TO ESTABLISH STATE POLICY REGARDING THE USE AND DISSEMINATION OF PERSONAL INFORMATION; TO DEFINE CERTAIN TERMS; TO ESTABLISH CERTAIN DISCLOSURE AND NOTIFICATION REQUIREMENTS; TO PROHIBIT A PUBLIC BODY FROM SELLING, PROVIDING ACCESS TO, OR FURNISHING TO A PRIVATE PERSON OR ENTITY A PUBLIC RECORD FOR USE BY THAT PRIVATE PERSON OR ENTITY FOR COMMERCIAL SOLICITATION WHICH IS DIRECTED TO A RESIDENT OF THIS STATE; AND TO PROVIDE PENALTIES FOR CERTAIN VIOLATIONS OF THESE PROVISIONS.

The Judiciary Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\NBD\AMEND\11735AC01), which was adopted:

Amend the bill, as and if amended, Section 30‑2‑20 page 1, line 39 after /All/ by inserting /counties or/ and on page 2, line 2 after /such/ by inserting /county,/.  So when amended Section 30‑2‑20 reads:

/Section 30‑2‑20.
All counties or state agencies, boards, commissions, institutions, departments, or other state entities by whatever name known must develop privacy policies and procedures to ensure that the collection, use and dissemination of personal information pertaining to citizens of the State is limited to such personal information statutorily required by any such county, agency, board, commission, institution, department, or other state entity and necessary to fulfill a legitimate public purpose. /


Amend the bill, further, Section 30‑2‑30 page 2, line 20 before /vehicular/ by inserting /boating accidents/ and before /or/ by inserting /boating violations,/;  page 2, line 24 after /telephone/ by inserting /, mail, or electronic mail/; page 2 by deleting subitem (c) on lines 31 and 32 and inserting: 

/(c)
selling or marketing financial services provided by an institution or entity defined in or required to comply with the Federal Gramm-Leach-Bliley Financial Modernization Act, 113 Stat. 1338./. So when amended Section 30‑2‑30 reads:  

/Section 30‑2‑30.
For purposes of this act, the following terms have the following meanings:


(1)
‘Personal information’ means information that identifies or describes an individual, including, but not limited to, an individual’s photograph or digitized image, social security number, date of birth, driver’s identification number, name, home address, home telephone number, medical or disability information, education level, financial status, bank account(s) number(s), account or identification number issued by and/or used by any federal or state governmental agency or private financial institution, employment history, height, weight, race, other physical details, signature, biometric identifiers, and any credit record(s) or report(s).


‘Personal information’ does not mean information about boating accidents vehicular accidents, driving violations, boating violations, or driver status.


(2)
‘Legitimate public purpose’ means a purpose or use which falls clearly within the statutory charge or mandates of an agency, board, commission, institution, department, or other state entity.


(3)
‘Commercial solicitation’ means contact by telephone, mail, or electronic mail for the purpose of selling or marketing a consumer product or service.  ‘Commercial solicitation’ does not include contact by whatever means for the purpose of:



(a)
offering membership in a credit union;



(b)
notification of continuing education opportunities sponsored by not‑for‑profit professional associations; or



(c)
selling or marketing financial services provided by an institution or entity defined in or required to comply with the Federal Gramm-Leach-Bliley Financial Modernization Act, 113 Stat. 1338. /


Amend the bill, further, Section 30‑2‑40 page 3, immediately after line 2 by inserting:

/
(C)
Subsection (B) does not apply to criminal justice or judicial agencies, or both. /


Amend the bill, further, Section 30‑2‑50(C) page 3, line 14 by deleting /private individual/ and inserting /person or private entity/.  So when amended Section 30‑2‑50(C) reads:

/(C)
All state agencies shall take reasonable measures to ensure that no person or private entity obtains or distributes personal information obtained from a public record for commercial solicitation./

Renumber sections to conform.

Amend totals and title to conform.

Rep. SHEHEEN explained the amendment.

The amendment was then adopted.

Rep. MCGEE proposed the following Amendment No. 2 (Doc Name COUNCIL\NBD\AMEND\11179AC02), which was adopted:

Amend the bill, as and if amended, by deleting Section 30‑2‑20 of the bill and inserting:

/ “Section 30‑2‑20.
All state agencies, boards, commissions, institutions, departments, and other state entities, by whatever name known, must develop privacy policies and procedures to ensure that the collection, use, and dissemination of personal information pertaining to citizens of the State is limited to such personal information statutorily required by any such agency, board, commission, institution, department, or other state entity and necessary to fulfill a legitimate public purpose./

Renumber sections to conform.

Amend totals and title to conform.

Rep. SHEHEEN explained the amendment.

The amendment was then adopted.

Rep. SHEHEEN explained the Bill.

Reps. MERRILL, MOODY-LAWRENCE, LAW, DANTZLER, HASKINS, PERRY, OWENS, HARRELL, GOURDINE, KNOTTS, WHATLEY, BOWERS, BALES and MCGEE requested debate on the Bill.

S. 92--AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

S. 92 -- Senators Wilson, Thomas, Reese, Rankin and Branton: A BILL TO AMEND SECTION 62-3-907, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXECUTION BY THE PERSONAL REPRESENTATIVE OF A DEED OF DISTRIBUTION IN CONNECTION WITH THE ESTATE OF A DECEASED, SO AS TO DELETE THE REQUIREMENT THAT THE DEED OF DISTRIBUTION BE EXAMINED BY THE PROBATE COURT BEFORE FILING OR ACCOMPANIED AT FILING BY AN AFFIDAVIT TO ATTEST TO ITS ACCURACY AND COMPLETENESS IN REGARD TO THE NAMED GRANTEE OR GRANTEES.

The Judiciary Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\PT\AMEND\1535MM01), which was adopted:

Amend the bill, as and if amended, by deleting SECTIONS 2, 3, and 4 in their entirety.

When amended, the bill shall read:

/  SECTION
1.
Section 62‑3‑907 of the 1976 Code, as last amended by Act 398 of 2000, is further amended to read:


“Section 62‑3‑907.
(A)
If distribution in kind is made, whether real or personal property, the personal representative must execute an instrument or deed of distribution assigning, transferring, or releasing the assets to the distributee as evidence of the distributee’s title to the property.


(B)
If the decedent dies intestate or devises real property to a distributee, the personal representative’s execution of a deed of distribution of real property constitutes a release of the personal representative’s power over the title to the real property, equivalent to that of an absolute owner, in trust, however, for the benefit of the creditors and others interested in the estate, provided by Section 62‑3‑711(a).  The deed of distribution affords the distributee and his purchasers or encumbrancers the protection provided in Sections 62‑3‑908 and 62‑3‑910.


(C)
If the decedent devises real property to a personal representative, either in a specific or residuary devise, the personal representative’s execution of a deed of distribution of the real property constitutes a transfer of the title to the real property from the personal representative to the distributee, as well as a release of the personal representative’s power over the title to the real property, equivalent to that of an absolute owner, in trust, however, for the benefit of the creditors and others interested in the estate, provided by Section 62‑3‑711(a).  The deed of distribution affords the distributee, and his purchasers or encumbrancers, the protection provided in Sections 62‑3‑908 and 62‑3‑910.


(D)
The personal representative’s execution of an instrument or deed of distribution of personal property constitutes a transfer of the title to the personal property from the personal representative to the distributee, as well as a release of the personal representative’s power over the title to the personal property, equivalent to that of an absolute owner, in trust, however, for the benefit of the creditors and others interested in the estate, provided by Section 62‑3‑711(a).


(E) Prior to recording the deed of distribution:



(1)

the deed of distribution must be examined by the probate judge to determine that the grantee or grantees named in the deed of distribution conform to the terms of the will or, in cases of intestacy, to the heirs at law as shown on Form 300PC.  The seal of the probate court must be impressed upon the first page of the deed of distribution indicating that the examination has been completed; or



(2)

the deed of distribution must be accompanied by an affidavit from a licensed attorney asserting that the grantee or grantees named in the deed of distribution conform to the terms of the will, or in cases of intestacy, to the heirs at law as shown on Form 300PC.”

SECTION
2.
This act takes effect upon approval by the Governor.  /

Renumber sections to conform.

Amend title to conform.

Rep. MCGEE explained the amendment.

The amendment was then adopted.

Rep. MCGEE explained the Bill.

The Bill, as amended, was read the second time and ordered to third reading.

H. 4431--AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

H. 4431 -- Reps. Rodgers, Simrill, Meacham‑Richardson and Gilham:  A BILL TO AMEND SECTION 20‑4‑30, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FAMILY COURT JURISDICTION AND VENUE FOR ACTIONS SEEKING AN ORDER OF PROTECTION FROM DOMESTIC ABUSE, SO AS TO REVISE WHERE AN ACTION MAY BE BROUGHT TO INCLUDE THE COUNTY IN WHICH THE ALLEGED ACT OF ABUSE OCCURRED.

The Judiciary Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\NBD\AMEND\11139AC02), which was adopted:

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/SECTION
1.
Section 20‑4‑40 of the 1976 Code, as last amended by Act 396 of 1996, is further amended to read:

 “Section 40‑4‑40.
There is created an action known as a ‘Petition for an Order of Protection’ in cases of abuse to a household member. 


(a)(1)
A petition for relief under this section may be made by any household members in need of protection or by any household members on behalf of minor household members. 


(b)(2) 
A petition for relief must allege the existence of abuse to a household member.  It must state the specific time, place, details of the abuse, and other facts and circumstances upon which relief is sought and must be verified. 


(c)(3)
The petition must inform the respondent of the right to retain counsel. 


(d)(4)
In a pending action for divorce or separate support and maintenance, the petition for relief shall be brought in the form of a motion for further relief and shall be served on counsel of record, if any.  Where no action is pending, the petition shall be filed and served as an independent action. 


(5) 
A petition for an order for protection must be filed in the county in which:



(a)
the alleged act of abuse occurred;



(b)
the petitioner resides, or is sheltered;



(c)
the respondent resides; or



(d)
the parties last resided together.

However, the petition must designate the proper county of venue, in accordance with Section 20‑4‑30.  If the county in which the petition is initially filed is not the proper county of venue, as designated in the petition, the clerk of court shall forward the petition to the proper county of venue where it must be filed as if the action had been initiated in that county.  


(e)(6)
 The clerk of court must provide simplified forms which will facilitate the preparation and filing of a petition under this section by any person not represented by counsel, including motions and affidavits to proceed in forma pauperis. 


(f)(7)
The clerk of court may not charge a fee for filing a petition for an order for protection from domestic abuse.”

SECTION
2.
This act takes effect upon approval by the Governor./

Renumber sections to conform.

Amend totals and title to conform.

Rep. MCGEE explained the amendment.

The amendment was then adopted.

Rep. MCGEE explained the Bill.

The Bill, as amended, was read the second time and ordered to third reading.

H. 3009--REQUESTS FOR DEBATE

The following Bill was taken up:

H. 3009 -- Reps. Campsen, Sandifer, McGee, Davenport, Altman, Wilder, Meacham-Richardson, Stille, J. Young, Simrill, Walker, Cotty, Wilkins, Harrison, McLeod and Edge: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16-19-170 ENACTING THE "GAMBLING CRUISE PROHIBITION ACT" SO AS TO PROHIBIT GAMBLING OR THE REPAIR OF GAMBLING DEVICES ON A VESSEL IN A VOYAGE THAT BEGINS AND ENDS WITHIN THIS STATE AND PROHIBIT THE OPERATION OF A VESSEL THAT TRANSPORTS PERSONS TO ANOTHER VESSEL FOR THE PURPOSE OF GAMBLING IF BOTH THE TRANSPORTING VESSEL AND THE VESSEL ON WHICH A GAMBLING DEVICE IS USED OR REPAIRED BEGINS AND ENDS ITS VOYAGE IN THIS STATE, AND TO PROVIDE DEFINITIONS AND PENALTIES FOR VIOLATION.

Reps. SCOTT, KNOTTS, WHATLEY, LLOYD, J. HINES, BREELAND, WHIPPER, MACK, HOWARD, RHOAD, BALES, OTT, PARKS, HOSEY, QUINN, ALTMAN, LIMEHOUSE, HARRISON, FLEMING, COTTY, HARRELL, DANTZLER, SCARBOROUGH, DAVENPORT, LUCAS and G. BROWN requested debate on the Bill.

H. 4476--AMENDED AND REQUESTS FOR DEBATE

The following Bill was taken up:

H. 4476 -- Reps. Harrison, Wilkins, Campsen, Lucas, McLeod and Edge: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16-19-45 SO AS TO PROVIDE THAT IT IS UNLAWFUL FOR A PERSON TO GAMBLE MONEY, PROPERTY, OR ANYTHING OF VALUE UPON CERTAIN CONTESTS, GAMES, OR FUTURE EVENTS IN THIS STATE OR AT ANY LOCATION WITHIN THE JURISDICTION OF THIS STATE, TO PROVIDE THAT IT IS UNLAWFUL FOR A PERSON KNOWINGLY TO OWN, KEEP, OPERATE, MANAGE, OR MAINTAIN A DEVICE OR LOCATION THAT IS USED FOR UNLAWFUL GAMBLING AS PROHIBITED ABOVE, TO PROVIDE PENALTIES FOR VIOLATIONS OF THIS SECTION, AND TO PROVIDE EXCEPTIONS.

The Judiciary Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\BBM\AMEND\10671HTC02), which was adopted:

Amend the bill, as and if amended, by striking Section 16‑19‑45(B), as contained in SECTION 2, and inserting:

/ (B)(1)
It is unlawful for a person in this State or at any location within the jurisdiction of this State knowingly to own, keep, operate, manage, or maintain a device or location of any kind that is used for a violation of subsection (A) or that is subject to the prohibitions provided in subsection (A).  A person who violates a provision of this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars or imprisoned for not more than one year.



(2)
Subsection (B)(1) does not apply to persons who own, keep, operate, manage, or maintain a device of any kind that is used for a violation of subsection (A) or that is subject to the prohibitions provided in subsection (A) on or in a vessel within the jurisdiction of this State if:




(a)
the vessel is engaged in a voyage that begins and ends in this State and makes an intervening stop; and




(b)
any gambling that occurs aboard the vessel occurs only outside the jurisdictional waters of this State.



(3)
For purposes of this section, an “intervening stop” occurs when a vessel departs the jurisdictional waters of this State and sails into United States or international waters, and between the time the vessel departs the jurisdictional waters of this State and the time it returns to the jurisdictional waters of this State, the vessel docks at a port of call in another state or possession of the United States or foreign country and remains in that port for a period of time sufficient to allow passengers the opportunity to disembark the vessel for sightseeing, shopping, or other tourism‑related activities at that port.



(4)
For purposes of this section, a “vessel” means every kind of watercraft used or capable of being used as a means of transportation on or in water, as well as any ship, boat, barge, or other watercraft or any other structure capable of floating on or in the water. /

Amend title to conform.

Rep. CAMPSEN explained the amendment.

The amendment was then adopted.

Reps. BALES, KNOTTS, WHATLEY, RHOAD, SCOTT, OTT, PARKS, BREELAND, LLOYD, CAMPSEN, FLEMING, HARRELL, D. C. SMITH, LAW, R. BROWN and EASTERDAY requested debate on the Bill.

H. 4054--REQUESTS FOR DEBATE

The following Bill was taken up:

H. 4054 -- Rep. Walker: A BILL TO AMEND SECTION 59-25-115, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AN APPLICANT FOR INITIAL EDUCATION CERTIFICATION BEING REQUIRED TO UNDERGO A STATE FINGERPRINT REVIEW, SO AS TO REVISE THE TIME WHEN SUCH AN APPLICANT MUST UNDERGO THIS REVIEW, THE MANNER OF THIS REVIEW, AND THE INDIVIDUALS TO WHOM THIS PROVISION APPLIES.

The Education and Public Works Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\GJK\AMEND\20915SD02):

Amend the bill, as and if amended, by striking Section 59-25-115 of the 1976 Code, as contained in SECTION 1 and inserting:


/Section 59-25-115.
All persons applying for initial certification to become certified education personnel in this State shall undergo a state fingerprint review to be conducted by the State Law Enforcement Division to determine any state criminal history and a fingerprint review to be conducted by the Federal Bureau of Investigation to determine any other criminal history.  All persons enrolled in a teacher education program, prior to beginning full-time clinical teaching experience in this State, must undergo a state criminal records check by the South Carolina Law Enforcement Division and a national criminal records check supported by fingerprints by the Federal Bureau of Investigation.


Individuals applying for initial teacher certification must have undergone a criminal records check by the South Carolina Law Enforcement Division and a national criminal records check supported by fingerprints by the Federal Bureau of Investigation within eighteen months of applying for teacher certification.


The fee charged by the Federal Bureau of Investigation, if any, for the fingerprint review must be paid by the individual applying for initial certification.  /

Renumber sections to conform.

Amend totals and title to conform.

Rep. WALKER explained the amendment.

Reps. HOWARD, SCOTT, RUTHERFORD, BALES, OTT, BREELAND, MACK and COBB-HUNTER requested debate on the Bill.

H. 3943--POINT OF ORDER

The following Bill was taken up:  

H. 3943 -- Rep. Harrison: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 50 TO TITLE 15 SO AS TO ENACT THE "STRUCTURED SETTLEMENT PROTECTION ACT", WHICH PROVIDES PROCEDURES TO REGULATE THE TRANSFER OF STRUCTURED SETTLEMENTS, INCLUDING PROVISIONS REQUIRING COURT OR ADMINISTRATIVE AUTHORITY APPROVAL IN ADVANCE FOR THE TRANSFER OF STRUCTURED SETTLEMENT PAYMENT RIGHTS, AND ESTABLISHING DISCLOSURE REQUIREMENTS.

POINT OF ORDER

Rep. HARRISON made the Point of Order that the Bill was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.

H. 3931--POINT OF ORDER

The following Bill was taken up:

H. 3931 -- Rep. Townsend: A BILL TO AMEND SECTION 56-5-4030, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MAXIMUM ALLOWABLE WIDTH OF A VEHICLE, SO AS TO PROVIDE THAT APPURTENANCES ON CERTAIN VEHICLES MAY EXCEED THE MAXIMUM WIDTH REQUIREMENT AS LONG AS THEY REMAIN INSIDE THE EXTERIOR REAR VIEW MIRRORS OF THE VEHICLE, OR ITS TOW VEHICLE; AND TO AMEND SECTION 56-5-4070, RELATING TO LIMITATIONS PLACED ON THE LENGTH OF COMBINATION VEHICLES, SO AS TO INCREASE THE MAXIMUM LENGTH OF CERTAIN VEHICLES THAT TRAVEL ALONG THE STATE'S HIGHWAYS FROM FORTY FEET TO FORTY-FIVE FEET.

The Education and Public Works Committee proposed the following Amendment No. 1 (Doc Name COUNCIL\GGS\AMEND\ 22305CM02): 

Amend the bill, as and if amended, by striking all after the enacting words and inserting:

/  SECTION
1.
Section 56‑5‑4030 of the 1976 Code is amended to read:


“Section 56‑5‑4030.
(A)
As contained in this section, ‘appurtenances’ include:



(1)
an awning and its support hardware; and


(2)
an appendage that is intended to be an integral part of a motor home, travel trailer, or truck camper and is installed by the manufacturer or dealer which includes, but is not limited to, vents, electrical outlet covers, and window frames.

(B)
The total outside width of a vehicle or the load on it may not exceed one hundred two inches exclusive of safety devices approved by the department. 


(C)
Appurtenances on motor homes, travel trailers, and truck campers in noncommercial use may extend to a maximum of six inches on one side and four inches on the other beyond the maximum width requirement contained in subsection (B).”

SECTION
2.
Section 56‑5‑4070(B) of the 1976 Code is amended to read:


“(B)
No motor vehicle, exclusive of truck tractors being used in two or three unit combinations on the National System of Interstate and Defense Highways, on those qualifying federal‑aid highways so designated by the United States Secretary of Transportation, and on other highways as designated by the Department of Transportation in accordance with Section 56‑5‑4075, may exceed a length of forty feet extreme overall dimension, inclusive of front and rear bumpers and load carried on it, except buses and motor homes as approved by the department, or motor homes which may not exceed forty-five feet in length, if the turning radius of the motor home is forty-eight feet or less.”

SECTION
3.
Section 56‑5‑4070(F) of the 1976 Code is amended to read:


“(F)
Appropriate safety and energy conservation devices and compressors and fuel saving equipment on the front or loading devices on the rear of trailers or semitrailers vehicles must not be considered when determining their length for purposes of this section if the overall length limitations of combinations of vehicles is not exceeded.”

SECTION
4.
Section 57‑3‑150 of the 1976 Code, as added by Part II, Section 85A, Act 497 of 1994, is amended to read:


“Section 57‑3‑150.
(A)
The Department of Transportation, under the terms and conditions it considers to be in the best interest of the public for safety on the highways, may issue multiple trip permits for the moving of over‑dimensional or overweight nondivisible loads over specified state highways determined by the Department of Transportation.  The fee for the permit is fifty dollars, payable at the time of issuance, as long as a permit is purchased for each vehicle in the fleet, one hundred percent.  A multiple trip permit is valid for one year from the date of issuance.  To be valid, the original permit must be carried on the towing vehicle.  It is unlawful for a person to violate a provision, term, or condition of the permit.  The permit is subject at all times to inspection by a law enforcement officer or an authorized agent of the authority issuing the permit.  A multiple trip permit is void one year from the date of issue or whenever the Department of Transportation is notified in writing that the permit has been lost, stolen, or destroyed. 


(B)
The Department of Transportation may issue to a motor home, travel trailer, or truck camper manufacturer, dealer, or transporter an annual trip permit authorizing the unlimited commercial movement of a motor home, travel trailer, or truck camper in the manufacturer’s, transporter’s, or dealer’s possession which exceeds the maximum width specified in Section 56‑5‑4030(B).  Notwithstanding the provisions contained in subsection (A), additional permit requirements must not be imposed on the commercial movement of motor homes, travel trailers, or truck campers if they comply with the provisions contained in Section 56‑5‑4030.”

SECTION
5.
This act takes effect upon approval by the Governor.  /

Amend title to conform.

Rep. STUART explained the amendment.

POINT OF ORDER

Rep. KNOTTS made the Point of Order that the Bill was improperly before the House for consideration since its number and title have not been printed in the House Calendar at least one statewide legislative day prior to second reading.

The SPEAKER sustained the Point of Order.

LEAVE OF ABSENCE

The SPEAKER granted Rep. GILHAM a leave of absence for the remainder of the day due to a funeral. 

RECURRENCE TO THE MORNING HOUR

Rep. G. BROWN moved that the House recur to the Morning Hour, which was agreed to.

CONCURRENT RESOLUTION

The following was introduced:

H. 4664 -- Rep. J. R. Smith: A CONCURRENT RESOLUTION WELCOMING MAJOR GENERAL CHARLES F. BOLDEN, UNITED STATES MARINE CORPS, AND COLUMBIA NATIVE, TO THE PURPLE HEART DAY CELEBRATION IN AIKEN COUNTY AND RECOGNIZING HIM FOR HIS OUTSTANDING ACCOMPLISHMENTS, HIS EXTRAORDINARY CONTRIBUTIONS TO THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA) PROGRAM, AND HIS STELLAR SERVICE TO THIS COUNTRY.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

CONCURRENT RESOLUTION

On motion of Rep. RUTHERFORD, with unanimous consent, the following was taken up for immediate consideration:  

H. 4665 -- Rep. Rutherford: A CONCURRENT RESOLUTION TO DECLARE THURSDAY, FEBRUARY 21, 2002, AS "ETIQUETTE DAY IN SOUTH CAROLINA" AND TO COMMEND THE UNIVERSITY OF SOUTH CAROLINA'S EDUCATIONAL TALENT SEARCH PROGRAM AND ITS PARTICIPANTS FOR THEIR OUTSTANDING ACHIEVEMENTS AND PROGRESS IN BECOMING PRODUCTIVE CITIZENS.

Whereas, the Educational Talent Search Program at the University of South Carolina encourages middle school and high school students to complete their secondary education and to pursue completion of post-secondary degrees; and

Whereas, the Educational Talent Search Program serves to prepare students of tomorrow with skills and knowledge to become productive and contributing members of society; and

Whereas, a key component of student success is the use of etiquette and decorum that allows students to respond appropriately in familiar and unfamiliar situations and helps them build self-confidence and self-esteem; and

Whereas, the eighth grade curriculum focuses on etiquette during the month of January and culminates with an etiquette luncheon in February designed to provide students an opportunity to implement what they have learned in a practical setting; and

Whereas, the lessons learned by these students are lessons that all South Carolinians would benefit from learning.  Now, therefore,

Be it resolved by the House of Representatives, the Senate concurring:

That the members of the General Assembly, by this resolution, declare Thursday, February 21, 2002, as “Etiquette Day in South Carolina” and commend the University of South Carolina’s Educational Talent Search Program and its participants for their outstanding achievements and progress in becoming productive citizens.

Be it further resolved that a copy of this resolution be forwarded to Dr. Paul L. Beasley, Director of TRIO Programs at the University of South Carolina.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

INTRODUCTION OF BILLS  

The following Bills were introduced, read the first time, and referred to appropriate committees:

H. 4666 -- Reps. Hamilton, Cato, Leach, Loftis and Rice: A BILL TO PROVIDE THAT THE PALMETTO ACHIEVEMENT CHALLENGE TEST (PACT) SHALL BE ADMINISTERED ANNUALLY IN THE GREENVILLE COUNTY SCHOOL DISTRICT ON THE DAY FOLLOWING COMPLETION OF THE DISTRICT'S ONE HUNDRED SIXTIETH DAY OF STUDENT INSTRUCTION WITH THE MAKE-UP TEST TO BE TWO WEEKS LATER.

Referred to Committee on Education and Public Works

H. 4667 -- Reps. Allison, Lourie and Carnell: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ENACTING THE SOUTH CAROLINA CHILDREN'S JUSTICE TASK FORCE ACT, SO AS TO ADD SECTION 20-7-497 TO ESTABLISH THIS TASK FORCE AS AN ADVISORY BODY TO THE GENERAL ASSEMBLY AND THE GOVERNOR ON ISSUES RELATED TO THE INVESTIGATIVE, ADMINISTRATIVE, AND JUDICIAL HANDLING OF CHILD ABUSE AND NEGLECT CASES AND TO PROVIDE FOR THE MEMBERSHIP OF THE TASK FORCE AND ITS POWERS AND DUTIES.

Referred to Committee on Judiciary

H. 4668 -- Reps. Allison, Lourie and Carnell: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20-7-495 SO AS TO PROVIDE FOR THE ESTABLISHMENT OF NONPROFIT CHILDREN'S ADVOCACY CENTERS THROUGHOUT THE STATE.

Referred to Committee on Judiciary

H. 4669 -- Rep. Davenport: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 8-11-780 SO AS TO AUTHORIZE AN EMPLOYEE TO TRANSFER LEAVE TO A SPECIFIED EMPLOYEE OF THE SAME AGENCY TO BE USED BY THE SPECIFIED EMPLOYEE FOR LEAVE OCCURRING DUE TO EXTENUATING CIRCUMSTANCES WHICH MUST BE APPROVED BY THE AGENCY DIRECTOR ON A CASE-BY-CASE BASIS.

Referred to Committee on Ways and Means

H. 4670 -- Reps. Harrison and Haskins: A BILL TO AMEND SECTION 56-1-40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PERSONS WHO MAY NOT BE ISSUED A DRIVER'S LICENSE OR HAVE THEIR DRIVER'S LICENSE RENEWED, SO AS TO DELETE THE PROVISION THAT ALLOWS PERSONS FROM OTHER COUNTRIES WHO ARE PRESENT IN SOUTH CAROLINA ON A STUDENT VISA OR ON A WORK VISA OR THEIR DEPENDENTS TO OBTAIN A DRIVER'S LICENSE OR HAVE THEIR DRIVER'S LICENSE RENEWED, TO DEFINE "RESIDENT OF SOUTH CAROLINA" FOR PURPOSES OF DETERMINING ELIGIBILITY TO OBTAIN OR RENEW A DRIVER'S LICENSE, AND TO PROVIDE THAT RESIDENTS OF SOUTH CAROLINA AND THEIR DEPENDENTS ARE ELIGIBLE TO OBTAIN A DRIVER'S LICENSE OR HAVE A DRIVER'S LICENSE RENEWED.

Referred to Committee on Education and Public Works

HOUSE RESOLUTION

The following was introduced:

H. 4671 -- Reps. Kirsh, Delleney, Meacham-Richardson and Moody-Lawrence: A HOUSE RESOLUTION EXPRESSING THE OPPOSITION OF THE MEMBERS OF THE HOUSE OF REPRESENTATIVES TO A PROPOSAL BY THE SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION FOR THE CONSTRUCTION OF A CLOVER BYPASS.

The Resolution was adopted.

H. 4476--REQUEST FOR DEBATE WITHDRAWN

Rep. WHATLEY withdrew his request for debate on H. 4476; however, other requests for debate remained on the Bill. 

H. 4641--RECALLED AND REFERRED TO COMMITTEE ON LABOR, COMMERCE AND INDUSTRY

On motion of Rep. CATO, with unanimous consent, the following Bill was ordered recalled from the Committee on Education and Public Works and was referred to the Committee on Labor, Commerce and Industry:

H. 4641 -- Rep. Cato: A BILL TO AMEND CHAPTER 15, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE REGULATION OF MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS, AND DEALERS, BY ADDING ARTICLE 4 SO AS TO REQUIRE NONFRANCHISE AUTOMOBILE DEALERS TO COMPLETE CERTAIN PRE-LICENSING AND CONTINUING EDUCATION COURSES BEFORE BEING ISSUED A DEALER'S LICENSE OR HAVING A DEALER'S LICENSE RENEWED, AND TO PROVIDE FOR THE CREATION, MEMBERSHIP, AND PURPOSE OF THE SOUTH CAROLINA INDEPENDENT EDUCATION ADVISORY BOARD, WHICH SHALL ASSIST WITH THE CONTINUING EDUCATION REQUIREMENTS OF NONFRANCHISE AUTOMOBILE DEALERS.

H. 4592--RECALLED AND REFERRED TO COMMITTEE ON EDUCATION AND PUBLIC WORKS

On motion of Rep. TOWNSEND, with unanimous consent, the following Bill was ordered recalled from the Committee on Ways and Means and was referred to the Committee on Education and Public Works:

H. 4592 -- Reps. Townsend, Martin, Walker, Stille, J. Hines and Stuart: A BILL TO AMEND SECTION 59-143-30, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ALLOCATIONS FOR CERTAIN HIGHER EDUCATION SCHOLARSHIP GRANTS, SO AS TO PROVIDE THAT ALLOCATIONS FOR PALMETTO FELLOWS SCHOLARSHIPS SHALL BE ALLOCATED TO STUDENTS BASED ON ACADEMIC CRITERIA ESTABLISHED BY THE COMMISSION ON HIGHER EDUCATION, AND TO PROVIDE THAT THESE STUDENTS MAY THEN USE THESE SCHOLARSHIP FUNDS TO ATTEND ANY ELIGIBLE INSTITUTION IN SOUTH CAROLINA.

MOTION PERIOD

The motion period was dispensed with on motion of Rep. TOWNSEND.

S. 297--INTERRUPTED DEBATE

The following Bill was taken up:

S. 297 -- Senators Moore, Drummond, McConnell, Reese, Land, Richardson, Waldrep, Leventis, Passailaigue, Giese, McGill, O'Dell, Alexander, Hayes, Ravenel, Martin, Ryberg, Rankin, Jackson, Glover, Patterson, Hutto, Matthews, Pinckney, Setzler, Holland, Short and Ritchie: A BILL TO AMEND TITLE 48, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ENVIRONMENTAL PROTECTION AND CONSERVATION BY ADDING CHAPTER 59 ENACTING THE "SOUTH CAROLINA CONSERVATION BANK ACT" SO AS TO ESTABLISH THE SOUTH CAROLINA CONSERVATION BANK FOR THE PURPOSE OF MAKING GRANTS AND LOANS TO PUBLIC OR PRIVATE ENTITIES TO ACQUIRE INTERESTS IN REAL PROPERTY WORTHY OF CONSERVATION, TO PROVIDE FOR THE GOVERNANCE OF THE BANK, TO PROVIDE THOSE ENTITIES ELIGIBLE TO RECEIVE BANK GRANTS, TO ESTABLISH THE SOUTH CAROLINA CONSERVATION BANK TRUST FUND TO RECEIVE BANK REVENUES, AND TO PROVIDE THE CRITERIA WHICH THE BANK MUST USE IN JUDGING APPLICATIONS FOR GRANTS; TO ESTABLISH THE "CONSERVE SOUTH CAROLINA" MOTOR VEHICLE LICENSE PLATE AND PROVIDE THAT THE REVENUE OF THE EXTRA FEE FOR THIS PLATE MUST BE CREDITED TO THE TRUST FUND ESTABLISHED BY THIS ACT; TO PROVIDE THAT REVENUES OF THE STATE PORTION OF THE DEED RECORDING FEE CREDITED TO THE GENERAL FUND OF THE STATE IS INSTEAD CREDITED TO THE TRUST FUND ESTABLISHED BY THIS ACT AND PHASE IN THESE REVENUES OVER TWO FISCAL YEARS; TO EXEMPT FROM THE REQUIREMENT THAT PUBLIC ENTITIES CONVEYING A CONSERVATION EASEMENT HAVE THAT CONVEYANCE APPROVED BY THE ADVISORY BOARD OF THE HERITAGE TRUST PROGRAM CERTAIN EASEMENTS CONVEYED BY COUNTIES AND MUNICIPALITIES THAT INVOLVE GRANTS OR LOANS BY THE SOUTH CAROLINA CONSERVATION BANK; TO REPEAL CHAPTER 59, TITLE 48, ADDED BY THIS ACT AND THE REMAINING PROVISIONS OF THIS ACT JULY 1, 2012, UNLESS THESE PROVISIONS ARE REENACTED OR OTHERWISE EXTENDED BY THE GENERAL ASSEMBLY; AND TO PROVIDE FOR THE WINDING-UP OF THE AFFAIRS OF THE BANK.

AMENDMENT NO. 2--MOTION TO RECONSIDER TABLED

The motion of Rep. CARNELL to reconsider the vote whereby Amendment No. 2 was tabled was taken up.

Rep. CAMPSEN moved to table the motion to reconsider, which was agreed to.

Rep. ALTMAN proposed the following Amendment No. 4 (Doc Name  COUNCIL\BBM\AMEND\10353HTC01), which was tabled:

Amend the bill, as and if amended, by inserting a penultimate section appropriately numbered to read:

/ SECTION
    .
Notwithstanding the general effective date of this act, the provisions of Chapter 59 of Title 48 of the 1976 Code, as added by this act, do not take effect until each county of the state has compiled and published a current and accurate inventory of how much land is (a) in the county, (b) how much land by square mile or acre is already exempt from property tax or already covered by easements freezing taxable values, (c) what percentage of this total land of the county is exempt or partially exempt from property tax, and what percentage remains to be taxed.  The provisions of Chapter 59 of Title 48 take effect upon certification by the Comptroller General that all counties have complied with the requirements of this section. /

Amend title to conform.

Rep. ALTMAN explained the amendment.

Rep. LOFTIS spoke in favor of the amendment.

Rep. SHEHEEN spoke against the amendment.

Rep. WITHERSPOON spoke against the amendment.

Rep. WITHERSPOON moved to commit the Bill to the Committee on Agriculture, Natural Resources and Environmental Affairs.

Rep. CAMPSEN moved to table the motion.

Rep. ALTMAN demanded the yeas and nays which were taken, resulting as follows:

Yeas 64; Nays 51

 Those who voted in the affirmative are:

Allison
Askins
Barrett

Battle
Bingham
Bowers

Campsen
Carnell
Cato

Chellis
Coates
Coleman

Cotty
Delleney
Easterday

Emory
Fleming
Harrell

Harrison
Harvin
Hayes

Huggins
Keegan
Kennedy

Kirsh
Klauber
Limehouse

Littlejohn
Lourie
Lucas

Martin
McCraw
McGee

Meacham-Richardson
Merrill
Miller

Neal, J.M.
Ott
Owens

Phillips
Quinn
Riser

Rodgers
Sandifer
Sheheen

Simrill
Sinclair
Smith, D.C.

Smith, G.M.
Smith, J.E.
Smith, J.R.

Stille
Stuart
Talley

Taylor
Tripp
Trotter

Webb
Whatley
White

Wilder
Wilkins
Young, A.

Young, J.



Total--64

Those who voted in the negative are:

Allen
Altman
Bales

Barfield
Breeland
Brown, J.

Brown, R.
Cobb-Hunter
Dantzler

Davenport
Edge
Freeman

Frye
Gourdine
Govan

Hamilton
Haskins
Hines, J.

Hines, M.
Hinson
Hosey

Howard
Kelley
Knotts

Koon
Law
Leach

Lee
Lloyd
Loftis

Mack
McLeod
Moody-Lawrence

Neal, J.H.
Neilson
Parks

Perry
Rhoad
Rice

Robinson
Rutherford
Scarborough

Scott
Smith, F.N.
Thompson

Townsend
Vaughn
Walker

Weeks
Whipper
Witherspoon

Total--51

So, the motion to recommit the Bill was tabled.

Rep. SHEHEEN moved to table the amendment.

Rep. ALTMAN demanded the yeas and nays which were taken, resulting as follows:

Yeas 59; Nays 52

 Those who voted in the affirmative are:

Allen
Askins
Barrett

Battle
Bingham
Bowers

Campsen
Carnell
Chellis

Coleman
Cotty
Delleney

Easterday
Emory
Fleming

Freeman
Harrison
Harvin

Hayes
Keegan
Kirsh

Klauber
Lee
Limehouse

Littlejohn
Lourie
Lucas

McCraw
McGee
McLeod

Meacham-Richardson
Merrill
Miller

Neal, J.M.
Neilson
Ott

Owens
Phillips
Quinn

Rodgers
Scarborough
Sharpe

Sheheen
Simrill
Sinclair

Smith, D.C.
Smith, F.N.
Smith, J.E.

Smith, J.R.
Stuart
Talley

Taylor
Trotter
Webb

Whatley
Wilder
Wilkins

Young, A.
Young, J.


Total--59

 Those who voted in the negative are:

Altman
Bales
Barfield

Breeland
Brown, G.
Brown, J.

Brown, R.
Cato
Cobb-Hunter

Cooper
Dantzler
Davenport

Edge
Frye
Gourdine

Govan
Hamilton
Harrell

Haskins
Hines, J.
Hines, M.

Hinson
Hosey
Howard

Kennedy
Knotts
Koon

Law
Leach
Lloyd

Loftis
Mack
Martin

Moody-Lawrence
Neal, J.H.
Parks

Perry
Rhoad
Rice

Riser
Robinson
Scott

Snow
Stille
Thompson

Townsend
Tripp
Vaughn

Walker
Weeks
White

Witherspoon



Total--52

So, the amendment was tabled.

ACTING SPEAKER CATO IN CHAIR

Rep. ALTMAN proposed the following Amendment No. 5 (Doc Name  COUNCIL\BBM\AMEND\10352HTC01): 

Amend the bill, as and if amended, in Section 48‑59‑70, as contained in SECTION 1, by adding an appropriately lettered subsection at the end to read:


/ (  )
Before any trust fund monies may be spent to purchase conservation easements under this chapter, the governing bodies and school boards of each county and municipality in which that easement is to be located must give written consent by majority vote on each occasion. /

Amend title to conform.

Rep. ALTMAN explained the amendment.

SPEAKER IN CHAIR

Rep. ALTMAN continued speaking.

Further proceedings were interrupted by the Joint Assembly, the pending question being consideration of Amendment No. 5, Rep. ALTMAN having been recognized.

JOINT ASSEMBLY

At 12:00 noon the Senate appeared in the Hall of the House. The President of the Senate called the Joint Assembly to order and announced that it had convened under the terms of a Concurrent Resolution adopted by both Houses.

ELECTION OF A SUPREME COURT JUSTICE, 

A COURT OF APPEALS JUDGE,

CIRCUIT COURT JUDGES, FAMILY COURT JUDGES

AND AN ADMINISTRATIVE LAW JUDGE

The Reading Clerk of the House read the following Concurrent Resolution:

H. 4489 -- Reps. Delleney, McGee and F.N. Smith:  A CONCURRENT RESOLUTION TO FIX 12:00 NOON ON WEDNESDAY, FEBRUARY 6, 2002, AS THE TIME TO ELECT A SUCCESSOR TO A CERTAIN JUSTICE OF THE SUPREME COURT, SEAT 4, WHOSE TERM EXPIRES JULY 31, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE COURT OF APPEALS, SEAT 7, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT, AT‑LARGE SEAT 7, WHOSE TERM EXPIRES JUNE 30, 2003; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT, AT‑LARGE SEAT 11, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT, AT‑LARGE SEAT 12, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE CIRCUIT COURT, AT‑LARGE SEAT 13, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE THIRD JUDICIAL CIRCUIT, SEAT 1, WHOSE TERM EXPIRES JUNE 30, 2004; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE FOURTH JUDICIAL CIRCUIT, SEAT 3, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE SIXTH JUDICIAL CIRCUIT, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE NINTH JUDICIAL CIRCUIT, SEAT 5, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE THIRTEENTH JUDICIAL CIRCUIT, SEAT 3, WHOSE TERM EXPIRES JUNE 30, 2004; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE THIRTEENTH JUDICIAL CIRCUIT, SEAT 5, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE FAMILY COURT FOR THE FIFTEENTH JUDICIAL CIRCUIT, SEAT 3, WHOSE TERM EXPIRES JUNE 30, 2002; TO ELECT A SUCCESSOR TO A CERTAIN JUDGE OF THE ADMINISTRATIVE LAW JUDGE DIVISION, SEAT 2, WHOSE TERM EXPIRES JUNE 30, 2002.

The PRESIDENT recognized Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission.

ELECTION OF A SUPREME COURT JUSTICE

The PRESIDENT announced that nominations were in order for a Supreme Court Justice.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable John H. Waller, Jr. had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable John H. Waller, Jr. was duly elected for the term prescribed by law.

ELECTION OF A COURT OF APPEALS JUDGE, SEAT 7

The PRESIDENT announced that nominations were in order for a Court of Appeals Judge, Seat 7.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable H. Samuel Stilwell had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable H. Samuel Stilwell was duly elected for the term prescribed by law.

ELECTION OF A CIRCUIT COURT JUDGE, AT-LARGE, SEAT 7

The PRESIDENT announced that nominations were in order for a Circuit Court Judge, At-Large, Seat 7.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the following candidates had been screened and found qualified:  Leroy Ellis Davis, J. Cordell Maddox, Jr., and Michael F. Mullinax.

Rep. DELLENEY stated that Leroy Ellis Davis and Michael F. Mullinax had withdrawn from the race, and placed the name of J. Cordell Maddox, Jr. in nomination.

Rep. HASKINS wished to be recorded as voting no.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable J. Cordell Maddox, Jr. was duly elected for the term prescribed by law.

ELECTION OF A CIRCUIT COURT JUDGE, AT-LARGE, SEAT 11

The PRESIDENT announced that nominations were in order for a Circuit Court Judge, At-Large, Seat 11.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable Alison Renee Lee had been screened, found qualified, and placed her name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable Alison Renee Lee was duly elected for the term prescribed by law.

ELECTION OF A CIRCUIT COURT JUDGE, AT-LARGE, SEAT 12

The PRESIDENT announced that nominations were in order for a Circuit Court Judge, At-Large, Seat 12.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable James E. Brogdon, Jr. had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable James E. Brogdon, Jr. was duly elected for the term prescribed by law.

ELECTION OF A CIRCUIT COURT JUDGE, AT-LARGE, SEAT 13

The PRESIDENT announced that nominations were in order for a Circuit Court Judge, At-Large, Seat 13.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable John L. Breeden, Jr. had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable John L. Breeden, Jr. was duly elected for the term prescribed by law.

ELECTION OF A FAMILY COURT JUDGE,

THIRD JUDICIAL CIRCUIT, SEAT 1

The PRESIDENT announced that nominations were in order for a Family Court Judge, Third Judicial Circuit, Seat 1.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the following candidates had been screened, found qualified, and placed their names in nomination: Gordon B. Jenkinson and George M. McFaddin, Jr.

The Reading Clerk of the Senate called the roll of the Senate, and the Senators voted viva voce as their names were called.

The following named Senators voted for Jenkinson:

Alexander
Anderson
Branton


Elliott
Giese
Glover

Grooms
Hayes
Hutto

Kuhn
Land
Leatherman

Martin
McConnell
McGill

Mescher
O’Dell
Rankin

Ravenel
Reese
Ritchie

Setzler
Short
Smith, J. V.

Thomas
Waldrep

Total--26

The following named Senators voted for McFaddin:

Bauer
Courson
Drummond

Fair
Ford
Gregory

Hawkins
Jackson
Leventis

Matthews
Moore
Patterson

Peeler
Pinckney
Richardson

Ryberg
Verdin

Total--17

On motion of Rep. TOWNSEND, with unanimous consent, the members of the House voted by electronic roll call.

The following named Representatives voted for Jenkinson:

Altman
Askins
Bales

Battle
Breeland
Carnell

Cato
Chellis
Clyburn

Dantzler
Delleney
Gourdine

Govan
Hamilton
Harvin

Haskins
Hayes
Kennedy

Koon
Law
Limehouse

Mack
Martin
McCraw

McLeod
Miller
Ott

Parks
Phillips
Rhoad

Scarborough
Scott
Smith, J.E.

Smith, J.R.
Snow
Townsend

Trotter
Webb
Whipper

Wilder
Witherspoon


Total--41

The following named Representatives voted for McFaddin:

Allison
Barfield
Barrett

Bingham
Bowers
Brown, G.

Brown, J.
Brown, R.
Campsen

Coates
Cobb-Hunter
Coleman

Cooper
Cotty
Easterday

Emory
Fleming
Freeman

Frye
Harrell
Harrison

Hines, J.
Hines, M.
Hinson

Hosey
Howard
Huggins

Keegan
Kelley
Kirsh

Klauber
Knotts
Leach

Lee
Lloyd
Loftis

Lourie
Lucas
McGee

Merrill
Moody-Lawrence
Neal, J.H.

Neal, J.M.
Neilson
Owens

Perry
Quinn
Rice

Riser
Robinson
Rodgers

Rutherford
Sandifer
Sharpe

Sheheen
Simrill
Sinclair

Smith, D.C.
Smith, F.N.
Smith, G.M.

Stille
Stuart
Talley

Taylor
Thompson
Tripp

Vaughn
Walker
Weeks

Whatley
White
Wilkins

Young, A.
Young, J.


Total--74

RECAPITULATION
Total number of Senators voting
43

Total number of Representatives voting
115

Grand Total
158

Necessary to a choice
80

Of which Jenkinson received
67

Of which McFaddin received
91

Whereupon, the PRESIDENT announced that George M. McFaddin, Jr. was duly elected, for the term prescribed by law.

ELECTION OF A FAMILY COURT JUDGE,

FOURTH JUDICIAL CIRCUIT, SEAT 3
The PRESIDENT announced that nominations were in order for a Family Court Judge, Fourth Judicial Circuit, Seat 3.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable James A. Spruill III had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable James A. Spruill III was duly elected for the term prescribed by law.

ELECTION OF A FAMILY COURT JUDGE,

SIXTH JUDICIAL CIRCUIT, SEAT 2

The PRESIDENT announced that nominations were in order for a Family Court Judge, Sixth Judicial Circuit, Seat 2.


Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable Walter B. Brown, Jr. had been screened, found qualified, and placed his name in nomination.


On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.


Whereupon, the PRESIDENT announced that the Honorable Walter B. Brown, Jr. was duly elected for the term prescribed by law.

ELECTION OF A FAMILY COURT JUDGE,

NINTH JUDICIAL CIRCUIT, SEAT 5

The PRESIDENT announced that nominations were in order for a Family Court Judge, Ninth Judicial Circuit, Seat 5.


Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the following candidates had been screened and found qualified:  Jocelyn B. Cate, Ben F. Mack, and Rita J. Roache.


Rep. DELLENEY stated that Ben F. Mack had withdrawn from the race, and placed the names of the remaining candidates, Jocelyn B. Cate and Rita J. Roache in nomination.


The Reading Clerk of the Senate called the roll of the Senate, and the Senators voted viva voce as their names were called.


The following named Senators voted for Cate:

Alexander
Bauer
Branton

Courson
Drummond
Fair

Giese
Gregory
Grooms

Hawkins
Hayes
Kuhn

Leatherman
Martin
McConnell

Mescher
O’Dell
Richardson

Ritchie
Ryberg
Setzler

Thomas
Verdin
Waldrep

Total--24


The following named Senators voted for Roache:

Anderson
Ford
Glover

Hutto
Jackson
Land

Leventis
Matthews
Moore

Patterson
Peeler
Pinckney

Rankin
Ravenel
Reese

Short
Smith, J. V.

Total--17

On motion of Rep. TOWNSEND, with unanimous consent, the members of the House voted by electronic roll call.

The following named Representatives voted for Cate:

Allison
Altman
Barfield

Barrett
Bingham
Campsen

Cato
Chellis
Coates

Cooper
Cotty
Dantzler

Easterday
Edge
Fleming

Frye
Hamilton
Harrell

Harrison
Haskins
Hinson

Huggins
Keegan
Klauber

Koon
Law
Leach

Limehouse
Littlejohn
Loftis

Martin
McGee
Meacham-Richardson

Merrill
Owens
Perry

Quinn
Rice
Riser

Robinson
Rodgers
Sandifer

Scarborough
Sharpe
Simrill

Sinclair
Smith, D.C.
Smith, G.M.

Smith, J.R.
Stille 
Talley 

Taylor 
Thompson 
Townsend 

Tripp 
Trotter 
Vaughn 

Walker 
Webb 
Whatley 

White 
Wilkins 
Young, A.

Young, J.



Total--64

The following named Representatives voted for Roache:

Bales
Battle
Bowers

Breeland
Brown, G.
Brown, J.

Brown, R.
Carnell
Clyburn

Cobb-Hunter
Coleman
Davenport

Delleney
Emory
Freeman

Gourdine
Govan
Harvin

Hayes
Hines, J.
Hines, M.

Howard
Kelley
Kirsh

Knotts
Lee
Lloyd

Lourie
Lucas
Mack

McCraw
McLeod
Miller

Moody-Lawrence
Neal, J.H.
Neal, J.M.

Neilson
Ott
Parks

Phillips
Rhoad
Rutherford

Scott
Sheheen
Smith, F.N.

Smith, J.E.
Stuart
Weeks

Whipper
Wilder
Witherspoon

Total--51

RECAPITULATION

Total number of Senators voting
41

Total number of Representatives voting
115

Grand Total
156

Necessary to a choice
79

Of which Cate received
88

Of which Roache received
68

Whereupon, the PRESIDENT announced that Jocelyn B. Cate was duly elected, for the term prescribed by law.

RECORD FOR VOTING


The voting machine did not show that I voted for Mrs. Roache. I wish the record to reflect that I voted in favor of the election of Mrs. Roache.


Rep. Lonnie Hosey

ELECTION OF A FAMILY COURT JUDGE,

THIRTEENTH JUDICIAL CIRCUIT, SEAT 3
The PRESIDENT announced that nominations were in order for a Family Court Judge, Thirteenth Judicial Circuit, Seat 3.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the following candidates had been screened and found qualified:  W. Wallace Culp III, Mary Alice H. Godfrey, and Aphrodite K. Konduros.

Rep. DELLENEY stated that W. Wallace Culp, III, and Mary Alice H. Godfrey had withdrawn from the race, and placed the name of the remaining candidate, Aphrodite K. Konduros, in nomination. 

Rep. DAVENPORT wished to be recorded as voting no.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable Aphrodite K. Konduros was duly elected for the term prescribed by law.

ELECTION OF A FAMILY COURT JUDGE,

THIRTEENTH JUDICIAL CIRCUIT, SEAT 5
The PRESIDENT announced that nominations were in order for a Family Court Judge, Thirteenth Judicial Circuit, Seat 5.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable Robert N. Jenkins, Sr. had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable Robert N. Jenkins, Sr. was duly elected for the term prescribed by law.

ELECTION OF A FAMILY COURT JUDGE,

FIFTEENTH JUDICIAL CIRCUIT, SEAT 3
The PRESIDENT announced that nominations were in order for a Family Court Judge, Fifteenth Judicial Circuit, Seat 3.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable Haskell T. Abbott III had been screened, found qualified, and placed his name in nomination.

Senator McConnell was recognized, addressed the Joint Assembly and requested a roll call vote on the election of the candidate.

Senator Ritchie was recognized and addressed the Joint Assembly.

Senator Rankin was recognized and spoke in favor of the nominee.

The Reading Clerk of the Senate called the roll of the Senate, and the Senators voted viva voce as their names were called.

The following named Senators voted in the affirmative:

Anderson
Drummond
Hayes

Hutto
Jackson
Kuhn

Land
Leventis
Matthews

Moore
Patterson
Pinckney

Rankin
Short
Waldrep

Total--15

The following named Senators voted in the negative:

Alexander
Branton
Courson

Fair
Giese
Glover

Grooms
Leatherman
Martin

McConnell
Mescher
Peeler

Ravenel
Reese
Richardson

Ritchie
Ryberg
Smith, J.V.

Verdin

Total--19

On motion of Rep. TOWNSEND, with unanimous consent, the members of the House voted by electronic roll call.

Those who voted in the affirmative are:

Barfield
Battle
Brown, G.

Clyburn
Coates
Coleman

Delleney
Easterday
Edge

Fleming
Harrison
Harvin

Hines, M.
Keegan
Kelley

Koon
Lucas
McCraw

McGee
McLeod
Ott

Rhoad
Riser
Rutherford

Sandifer
Sharpe
Sheheen

Smith, F.N.
Smith, G.M.
Smith, J.E.

Snow
Taylor
Trotter

Weeks
Whatley
Whipper

Wilkins
Witherspoon
Young, J.

Total--39

Those who voted in the negative are:

Allison
Altman
Bales

Barrett
Bingham
Breeland

Brown, J.
Carnell
Cato

Chellis
Cotty
Dantzler

Davenport
Emory
Govan

Hamilton
Harrell
Haskins

Hayes
Hinson
Hosey

Howard
Kirsh
Klauber

Knotts
Law
Leach

Limehouse
Littlejohn
Loftis

Lourie
Martin
Meacham-Richardson

Merrill
Neal, J.H.
Neilson

Owens
Perry
Phillips

Quinn
Rice
Rodgers

Scarborough
Simrill
Smith, D.C.

Smith, J.R.
Stille
Stuart

Talley
Thompson
Townsend

Tripp
Vaughn
Walker

Webb
White
Wilder

Total--57

RECAPITULATION
Total number of Senators voting
34

Total number of Representatives voting
96

Grand Total
130

Ayes
54

Nays
76

Whereupon, the PRESIDENT announced that not having received the necessary number of votes, the Honorable Haskell T. Abbott III was not elected for the term prescribed by law.

STATEMENT FOR THE JOURNAL

I serve as a member of the Judicial Merit Selection Commission. In conducting our hearings, the Commission made a full inquiry into this matter. It was my considered opinion that the problems of the Patel case were ones derivative of our current ineffective system of regulating Guardians Ad Litem rather than any problems with the nominee.

Sen. Thomas Moore

ELECTION OF AN ADMINISTRATIVE LAW JUDGE, 

SEAT 2

The PRESIDENT announced that nominations were in order for an Administrative Law Judge, Seat 2.

Rep. DELLENEY, Chairman of the Judicial Merit Selection Commission, stated that the Honorable C. Dukes Scott had been screened, found qualified, and placed his name in nomination.

On motion of Rep. DELLENEY, nominations were closed, and with unanimous consent, the vote was taken by acclamation, resulting in the election of the nominee.

Whereupon, the PRESIDENT announced that the Honorable C. Dukes Scott was duly elected for the term prescribed by law.

JOINT ASSEMBLY RECEDES

The purposes of the Joint Assembly having been accomplished, the PRESIDENT announced that under the terms of the Concurrent Resolution the Joint Assembly would recede from business.

The Senate accordingly retired to its Chamber.  

THE HOUSE RESUMES

At 1:15 p.m. the House resumed, the SPEAKER in the Chair.

Rep. G. BROWN moved that the House do now adjourn, which was agreed to.

RETURNED WITH CONCURRENCE

The Senate returned to the House with concurrence the following:

H. 4640 -- Rep. Wilkins: A CONCURRENT RESOLUTION TO RECOGNIZE AND CONGRATULATE THE GREENVILLE HIGH SCHOOL VARSITY CHEERLEADING TEAM FOR WINNING THE 2001 CLASS AAA STATE CHAMPIONSHIP ON DECEMBER 7, 2001, AND TO WISH THEM MUCH SUCCESS IN THE FUTURE.

H. 4643 -- Rep. Emory: A CONCURRENT RESOLUTION TO COMMEND STEELE HILL AME ZION CHURCH OF LANCASTER COUNTY, FOR ITS MORE THAN ONE HUNDRED TWENTY-TWO YEARS OF SPIRITUAL SERVICE TO ITS MEMBERS AND ITS COMMUNITY AND TO DECLARE FEBRUARY NINTH AND TENTH OF 2002 AS STEELE HILL AME ZION WEEKEND IN LANCASTER COUNTY.

H. 4645 -- Reps. Bales, J. E. Smith, J. Brown, Scott, Harrison, Howard, Lourie, J. H. Neal and Quinn: A CONCURRENT RESOLUTION TO RECOGNIZE MR. GEORGE A. FULMER OF COLUMBIA, SOUTH CAROLINA, ON THE REMARKABLE OCCASION OF HIS ONE HUNDRED SECOND BIRTHDAY AND TO WISH HIM MANY MORE YEARS OF HEALTH AND HAPPINESS.

H. 4658 -- Rep. Trotter: A CONCURRENT RESOLUTION TO COMMEND THE PLAYERS, COACHES, AND STAFF OF THE PICKENS HIGH SCHOOL VARSITY GIRLS VOLLEYBALL TEAM FOR A SEASON OF SPIRITED COMPETITION AND TREMENDOUS SUCCESS AND TO CONGRATULATE THE "BLUE FLAME" ON WINNING THE 2002 CLASS AAA VOLLEYBALL STATE CHAMPIONSHIP.

H. 4662 -- Rep. Sharpe: A CONCURRENT RESOLUTION TO RECOGNIZE AND COMMEND SOUTH CAROLINA'S FUTURE FARMERS OF AMERICA (FFA) MEMBERS, THEIR ADVISORS, SCHOOL ADMINISTRATORS, PARENTS, AND ALL WHO SUPPORT, PROMOTE, AND ENCOURAGE THESE OUTSTANDING STUDENTS OF AGRICULTURAL EDUCATION ON THE OCCASION OF THE LAUNCHING OF THE OBSERVANCE AND CELEBRATION OF THE SEVENTY-FIFTH ANNIVERSARY OF THE ORGANIZATION DURING NATIONAL FFA WEEK, FEBRUARY 16-23, 2002.

H. 4664 -- Rep. J. R. Smith: A CONCURRENT RESOLUTION WELCOMING MAJOR GENERAL CHARLES F. BOLDEN, UNITED STATES MARINE CORPS, AND COLUMBIA NATIVE, TO THE PURPLE HEART DAY CELEBRATION IN AIKEN COUNTY AND RECOGNIZING HIM FOR HIS OUTSTANDING ACCOMPLISHMENTS, HIS EXTRAORDINARY CONTRIBUTIONS TO THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA) PROGRAM, AND HIS STELLAR SERVICE TO THIS COUNTRY.

ADJOURNMENT

At 1:20 p.m. the House, in accordance with the motion of Rep. MEACHAM-RICHARDSON, adjourned in memory of Nancy Auten of Lake Wylie, to meet at 10:00 a.m. tomorrow.

***
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