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Act No. 6
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2/26/2003
2/27/2003
(A6, R11, H3344)

AN ACT TO AMEND SECTION 58‑9‑10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS PERTINENT TO THE REGULATION OF TELEPHONE COMPANIES, SO AS TO PROVIDE A DEFINITION FOR “BROADBAND SERVICE”; AND TO AMEND SECTION 58‑9‑280, AS AMENDED, RELATING TO THE CIRCUMSTANCES REQUIRING A TELEPHONE COMPANY TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, SO AS TO EXEMPT BROADBAND SERVICE FROM REGULATION BY THE PUBLIC SERVICE COMMISSION AND TO PROVIDE AN EXCEPTION FOR FACILITIES USED BY RURAL TELEPHONE COMPANIES FOR THE PROVISION OF BROADBAND SERVICE, TO CLARIFY THAT THIS ACT DOES NOT AFFECT THE COMMISSION’S AUTHORITY WITH RESPECT TO SERVICES OTHER THAN BROADBAND SERVICE AND DOES NOT RELIEVE AN INCUMBENT LOCAL EXCHANGE CARRIER OF ITS OBLIGATIONS UNDER FEDERAL LAW TO PROVIDE NEW LOCAL EXCHANGE CARRIERS WITH UNBUNDLED ACCESS TO NETWORK ELEMENTS OR INTERCONNECTION, TO SPECIFY INFORMATION THAT THE COMMISSION MUST COMPILE IN ORDER TO MONITOR THE STATUS OF LOCAL TELEPHONE COMPETITION IN THE STATE, AND TO PROVIDE THAT THIS ACT DOES NOT PRECLUDE THE COMMISSION FROM ASSESSING BROADBAND SERVICE REVENUES FOR PURPOSES OF CONTRIBUTIONS TO THE USF.

Be it enacted by the General Assembly of the State of South Carolina:

Definition

SECTION
1.
Section 58‑9‑10 of the 1976 Code, as last amended by Act 354 of 1996, is further amended by adding:


“(17)
The term ‘broadband service’ means any service that is used to deliver video or to provide access to the Internet and that consists of the offering of:



(a)
a capability to transmit information at a rate that is generally not less than one hundred ninety kilobits per second in at least one direction; or



(b)
any service that combines computer processing, information storage, and protocol conversion to enable users to access Internet content and services.”

Commission’s jurisdiction and responsibilities

SECTION
2.
Section 58‑9‑280(G) of the 1976 Code, as added by Act 354 of 1996, is amended to read:


“(G)(1)
Competition exists for a particular service if, for an identifiable class or group of customers in an exchange, group of exchanges, or other clearly defined geographical area, the service, its functional equivalent, or a substitute service is available from two or more providers.  The commission must not: (1) impose any requirements related to the terms, conditions, rates, or availability of broadband service, or (2) otherwise regulate broadband service; however, in order to facilitate the continued deployment of broadband service by rural telephone companies as defined in 47 U.S.C. Section 153 (37), facilities utilized by rural telephone companies for the provision of broadband service must continue to be treated by the commission in the same manner as they were treated as of January 1, 2003, so as not to impact the provision or pricing of regulated telecommunications services by rural telephone companies.  The commission shall not regulate a service for which competition exists if the market for that service is sufficiently competitive to protect the public interest.  If the commission finds that competition exists for a particular service, but that service is not sufficiently competitive to protect the public interest, the commission  must provide appropriate regulatory and pricing flexibility to all providers of the service.



(2)
Nothing in subsection (G)(1) of this section is intended to affect the Public Service Commission’s jurisdiction with respect to any service other than broadband service or to affect the application of access rates and charges to broadband providers or with respect to broadband services.  Nothing in subsection (G)(1) of this section shall be construed to relieve an incumbent local exchange carrier, as defined by Section 251(h) of the federal Telecommunications Act of 1996, of its obligations pursuant to Sections 251 and 252 of the federal act or any Federal Communications Commission regulation relating to Sections 251 and 252 of the federal act to provide new entrant LEC’s with unbundled access to network elements or interconnection including, but not limited to, loops, subloops, transmission facilities, and collocation space.



(3)
The commission must compile information in order to monitor the status of local telephone competition in this State.  In compiling this information, the commission must require all local exchange carriers, as defined in Section 58‑9‑10(12), to report to the commission annually, the total number of access lines providing local exchange telecommunications services to an end user in this State.  The commission must also maintain a copy of all written complaints received regarding the impact broadband services may be having on the competitive local exchange market.  This information must be compiled and made available prior to May 15 of each year.”

Commission’s authority

SECTION
3.
Section 58‑9‑280(E) of the 1976 Code is amended by adding:



“(9)
Nothing in subsection (G) of this section shall preclude the commission from assessing broadband service revenues for purposes of contributions to the USF, pursuant to this subsection.”

Time effective

SECTION
4.
This act takes effect upon approval by the Governor.

Ratified the 6th day of March, 2003.

Approved the 12th day of March, 2003. 

__________

