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AN ACT TO AMEND SECTION 33‑49‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE TITLE OF THE RURAL ELECTRIC COOPERATIVE ACT, SO AS TO DELETE THE WORD “RURAL”; TO AMEND SECTION 33‑49‑20, RELATING TO DEFINITIONS UNDER THE ELECTRIC COOPERATIVE ACT, SO AS TO DELETE THE DEFINITION OF “RURAL AREA” AND ADD DEFINITIONS OF “COMMISSION” AND “CORRIDOR”; TO AMEND ARTICLE 1, CHAPTER 49 OF TITLE 33 BY ADDING SECTION 33‑49‑140 SO AS TO PROVIDE THAT CERTAIN RIGHTS AND AGREEMENTS ARE NOT AFFECTED BY THIS ACT; TO AMEND SECTION 33‑49‑210, RELATING TO THE PURPOSE OF ORGANIZATION OF COOPERATIVE NONPROFIT MEMBERSHIP CORPORATIONS, SO AS TO DELETE THE REFERENCE TO RURAL AREAS; TO AMEND SECTION 33‑49‑250, RELATING TO THE POWERS OF ELECTRIC COOPERATIVES, SO AS TO DELETE A REFERENCE TO RURAL AREAS AND TO PROVIDE THAT ELECTRIC COOPERATIVES HAVE THE RIGHT TO SERVE CERTAIN PREMISES IN AREAS ANNEXED BY MUNICIPALITIES OR NEWLY‑INCORPORATED AREAS UNDER CERTAIN CIRCUMSTANCES AND WITH CERTAIN EXCEPTIONS; TO AMEND SECTION 58‑27‑90, RELATING TO THE CONSTITUTIONAL RIGHTS AND POWERS OF MUNICIPALITIES, SO AS TO APPLY THE SECTION TO THE POWERS OF ELECTRIC COOPERATIVES; TO AMEND SECTION 58‑27‑100, RELATING TO MUNICIPAL POLICE REGULATIONS AND ORDINANCES, SO AS TO APPLY  THE SECTION TO THE POWERS OF ELECTRIC COOPERATIVES; TO AMEND SECTION 58‑27‑670, RELATING TO ELECTRIC SERVICE IN AN AREA ANNEXED OR INCORPORATED BY A MUNICIPALITY, SO AS TO DELETE ANY REFERENCE TO RURAL OR RURAL AREAS AND TO PROVIDE THAT CERTAIN ELECTRICAL UTILITIES SHALL NOT PROVIDE SERVICE IN CERTAIN AREAS INCORPORATED OR ANNEXED BY A MUNICIPALITY AFTER THE EFFECTIVE DATE OF THIS ACT.

Be it enacted by the General Assembly of the State of South Carolina:

Citation

SECTION
1.
Section 33‑49‑10 of the 1976 Code is amended to read:


“Section 33‑49‑10.
This chapter may be cited as the ‘Electric Cooperative Act’.”

Definitions

SECTION
2.
Section 33‑49‑20 of the 1976 Code is amended to read:


“Section 33‑49‑20.
In this chapter, unless the context otherwise requires:


(1)
‘person’ includes any natural person, firm, association, corporation, business trust, partnership, federal agency, state or political subdivision or agency thereof, or any body politic;


(2)
‘member’ means each incorporator of a cooperative and each person admitted to and retaining membership therein and shall include a husband and wife admitted to joint membership;


(3)
‘articles of incorporation’ includes the articles of conversion of a converted corporation;


(4)
‘commission’ means the South Carolina Public Service Commission;


(5)
‘corridor’ means the area within 300 feet of an electric supplier’s distribution lines as described in Act 432 of 1969.


Corporations organized under this chapter and corporations which become subject to this chapter in the manner provided herein are hereinafter referred to as ‘cooperatives’.”

Rights and agreements not affected

SECTION
3.
The 1976 Code is amended by adding:


“Section 33‑49‑140.
Nothing contained herein shall affect the service areas and agreements between suppliers, as they exist on the effective date of this act as referenced in Section 58‑31‑430.  Further, nothing contained herein shall affect the powers or service rights of electric cooperatives as referenced in Section 58‑27‑620(6).  Nothing contained herein shall authorize an electric supplier to replace another electric supplier’s existing service, except as provided in Chapter 27 of Title 58.”

“Rural” reference deleted

SECTION
4.
Section 33‑49‑210 of the 1976 Code is amended to read:


“Section 33‑49‑210.
Cooperative nonprofit membership corporations may be organized under this chapter for the purpose of supplying electric energy and promoting and extending the use thereof.”

Service areas revised

SECTION
5.
Section 33‑49‑250 of the 1976 Code is amended to read:


“Section 33‑49‑250.
In addition to the powers conferred on all private corporations by Section 33‑3‑102, a cooperative has power:


(1)
to generate, manufacture, purchase, acquire, accumulate, and transmit electric energy and to distribute, sell, supply, and dispose of electric energy to its members, to governmental agencies and political subdivisions, and to other persons not in excess of ten percent of the number of its members;  provided, however, that the foregoing members, governmental agencies, political subdivisions, other persons, or the premises to be served must be located in an area a cooperative is permitted to serve pursuant to Section 58‑27‑610 through Section 58‑27‑670 or by the provisions of this chapter.   Subject to the provisions of Section 58‑27‑1360, the act of incorporating or annexing into a city or town an area in which the cooperative is serving constitutes the consent of the governing body of such city or town for the cooperative to continue serving all premises then being served by the cooperative and such cooperative is empowered to so serve. A cooperative shall not extend service to any premises initially requiring electric service after the effective date of this act in any part of any city or town unless: (a) such premises is within the municipal limits of the city or town as those municipal limits existed on the effective date of this enactment and either: (i) the cooperative was the principal supplier of electricity to the city or town or (ii) the cooperative had the legal right to serve such premises prior to the effective date of this act, and the cooperative is empowered to so serve unless the governing body of such city or town directs otherwise; or (b) such premises is located in an area annexed or incorporated after the effective date of this act and is either:  (i) within an area assigned to the cooperative by the commission pursuant to Act 432 of 1969, prior to annexation or incorporation, including corridors which lie within the boundaries of the cooperative’s assigned territory, and the act of incorporating or annexing such area constitutes the consent of the governing body of such city or town for the cooperative to provide such service and the cooperative is empowered to so serve unless the governing body of the city or town directs otherwise; or (ii) within an area left unassigned by the commission prior to annexation or incorporation, including corridors which lie within the boundaries of the unassigned territory, and the act of incorporating or annexing such area constitutes the consent of the governing body of such city or town for the cooperative to provide such service and the cooperative is empowered to so serve unless the governing body of such city or town directs otherwise.  However, a cooperative is not empowered to serve premises first requiring service after annexation into a city or town in which the city or town or a board of public works or a commission of public works provides electric service unless the governing body of the city or town grants its consent to such service by ordinance and the board or commission of public works, if any, authorizes such service by contract.  Provided, further, that a cooperative is not empowered to furnish electrical service to any premises first requiring service in an area annexed by a municipality or incorporated after the effective date of this act where such premises is located: (a) in an area assigned by the commission prior to annexation or incorporation to an electric supplier other than a cooperative or (b) in a corridor lying within the boundaries of an area assigned by the commission prior to annexation or incorporation to an electric supplier other than a cooperative.  In the event of a violation of the provisions of this subsection, the municipality or any affected board of public works or commission of public works or any affected supplier of electricity may institute an action in the court of common pleas of the county in which the violation occurs to compel compliance with the provisions of this subsection;


(2)
to make loans to persons to whom electric energy is or will be supplied by the cooperative for the purpose of, and otherwise to assist such person in, wiring their premises and installing therein electric and plumbing fixtures, appliances, apparatus, and equipment of any and all kinds and character and, in connection therewith, to purchase, acquire, lease, sell, distribute, install, and repair such electric and plumbing fixtures, appliances, apparatus, and equipment and to accept or otherwise acquire and to sell, assign, transfer, endorse, pledge, hypothecate, and otherwise dispose of notes, bonds, and other evidences of indebtedness and any and all types of security  therefor;


(3)
to make loans to persons to whom electric energy is or will be supplied by the cooperative for the purpose of, and otherwise to assist such persons in, constructing, maintaining, and operating electric refrigeration plants;


(4)
to become a member in one or more other cooperatives or corporations or to own stock therein;


(5)
to construct, purchase, take, receive, lease as lessee or otherwise acquire, to own, hold, use, equip, maintain, and operate and to sell, assign, transfer, convey, exchange, lease as lessor, mortgage, pledge, or otherwise dispose of or encumber electric transmission and distribution lines or systems, electric generating plants, electric refrigeration plants, lands, buildings, structures, dams, plants, and equipment, and any and all kinds and classes of real or personal property whatsoever which shall be deemed necessary, convenient, or appropriate to accomplish the purpose for which the cooperative is organized;


(6)
to purchase or otherwise acquire, to own, hold, use, and exercise and to sell, assign, transfer, convey, mortgage, pledge, hypothecate, or otherwise dispose of or encumber franchises, rights, privileges, licenses, rights of way, and easements;


(7)
to borrow money and otherwise contract indebtedness, to issue notes, bonds, and other evidences of indebtedness  therefor and to secure the payment thereof by mortgage, pledge, deed of trust, or any other encumbrance upon any and all of its then owned or after‑acquired real or personal property, assets, franchises, revenues, or income;


(8)
to construct, maintain, and operate electric transmission and distribution lines along, upon, under, and across all public thoroughfares including, without limitation of the generality of the foregoing, all roads, highways, streets, alleys, bridges, and causeways and upon, under, and across all publicly‑owned lands, subject, however, to the requirements in respect of the use of such thoroughfares and lands that are imposed by the respective authorities having jurisdiction thereof upon corporations constructing or operating electric transmission and distribution lines or systems;


(9)
to exercise the power of eminent domain in the manner provided by the laws of this State for the exercise of that power by corporations constructing or operating electric transmission and distribution lines or systems;


(10)
to conduct its business and exercise any or all of its powers within or without this State; and


(11)
to do and perform any and all other acts and things and to have and exercise any and all other powers which may be necessary, convenient, or appropriate to accomplish the purpose for which the cooperative is organized.”

Provisions extended

SECTION
6.
Section 58‑27‑90 of the 1976 Code is amended to read:


“Section 58‑27‑90.
Nothing contained in this chapter or in Title 33, Chapter 49 shall be construed as to modify, abridge, or impair any of the rights or powers granted to cities and towns under the provisions of Article VIII, Sections 15 and 16, or any other provisions of the Constitution of this State, and every right, power, or privilege conferred upon any city or town by the Constitution of this State otherwise appearing to be modified, abridged, or impaired by any provision of this chapter is to be deemed excepted from the operation thereof, it being the intention of this chapter to control and regulate the acts of cities and towns only to an extent consistent with the Constitution of this State.”

Application of section extended

SECTION
7.
Section 58‑27‑100 of the 1976 Code is amended to read:


“Section 58‑27‑100.
Nothing contained in this chapter or in Title 33, Chapter 49 shall be so construed as to limit or restrict the right of cities and towns to adopt and enforce reasonable police regulations and ordinances affecting electrical utilities and electric cooperatives, not inconsistent with the provisions of this chapter or the provisions of Title 33, Chapter 49, including the exercise of powers in relation to roads, streets, markets, law enforcement, health, and order in the municipality or respecting any subject which appears necessary and proper to the municipality for the security, general welfare, convenience, health, peace, order, and good government.”

Service not to be provided

SECTION
8.
Section 58‑27‑670 of the 1976 Code is amended to read:


“Section 58‑27‑670.
(1)
The furnishing of electric service in any area which becomes a part of any municipality after the effective date of this subsection, either by annexation or incorporation, whether or not the area, or any portion of the area has been assigned pursuant to Section 58‑27‑640, is subject to the provisions of Sections 58‑27‑1360 and 33‑49‑250, and any provisions of this article.  No poles, wires, or other facilities of electric suppliers using the streets, alleys, or other public ways within the corporate limits of a municipality may be constructed by an electric supplier, unless the consent of the municipal governing body is first obtained. Annexation may not be construed to increase, decrease, or affect any other right or responsibility a municipality, electric cooperative, or electrical utility may have with regard to supplying electric service in areas assigned by the Public Service Commission in accordance with Chapter 27 of Title 58.


(2)
No electrical utility, except the annexing or incorporating municipality or its board or commission of public works, shall furnish electrical service to any premises first requiring service in an area annexed by a municipality or incorporated after the effective date of this subsection where such premises is located (a) in an area assigned by the commission prior to annexation or incorporation to an electric cooperative or (b) in an electric supplier’s corridor, as described in this chapter, lying within the boundaries of such area assigned by the commission prior to annexation or incorporation to an electric cooperative; however, nothing in this subsection limits the power of an electric cooperative to serve in such areas, as provided in Section 33‑49‑250.”

Construction of terms

SECTION
9.
(A)
The term “rural electric cooperative” or any similar variation as used in the 1976 Code and in any other provisions of law shall be construed to mean “electric cooperative” and the Code Commissioner is directed to conform such references accordingly.


(B)
The term “effective date of this act” or “effective date of this enactment” as used in Section 33‑49‑250, as amended herein, means the effective date of this enactment and not a prior enactment.  The Code Commissioner is directed to insert this date in Section 33‑49‑250 in place of the language “effective date of this act” or “effective date of this enactment” in appropriate places upon enactment of this act.

Invalidity

SECTION
10.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, the entire act shall be invalid.

Application

SECTION
11.
Section 33‑49‑10, Section 33‑49‑20, Section 33‑49‑140, Section 33‑49‑210, Section 33‑49‑250, Section 58‑27‑90, Section 58‑27‑100, and Section 58‑27‑670, as amended by this act, shall apply prospectively.

Time effective 

SECTION
12.
This act takes effect upon approval by the Governor.

Ratified the 12th day of February, 2004.

Became law without the signature of the Governor -- 2/19/04. 

__________

