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S. 854
Introduced by Senators Leatherman, McConnell, Peeler, Martin, Knotts, Richardson, Ritchie, Verdin, Cromer, Ravenel, J. Verne Smith, Giese, Gregory, O'Dell, Fair, Hayes, Ryberg, McGill, Alexander, Mescher and Waldrep
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THE COMMITTEE ON FINANCE

To whom was referred a Bill (S. 854) to enact the Fiscal Discipline Plan of 2004 by designating Section 6 of Act 356 of 2002, relating to actions necessary for the State Budget and Control Board to cover an operating deficit, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
This act may be cited as the Fiscal Discipline Plan of 2004.


SECTION
2.
Section 6, Act 356 of 2002, is designated as Section 11‑11‑180 of the 1976 Code and is amended to read:


“SECTION
6.
Section 11‑11‑180.
(A)
By August 31 of each year, the Comptroller General shall report to the State Budget and Control Board the amounts of general fund revenues and expenditures recorded for the preceding fiscal year and any resulting surplus or deficit of the general fund from a budgetary-based perspective.  If the Comptroller General determines that annual expenditures exceeded revenues, an operating deficit must be declared in the report and the State Budget and Control Board must meet to address the deficit within sixty days of receiving the report or earlier at any previously scheduled meeting.  The operating deficit must be the first item on the agenda of the first State Budget and Control Board meeting held after the Comptroller General reports a deficit pursuant to this section.

(B)
Notwithstanding any other provision of law, upon a determination by the Comptroller General that, at the close of a fiscal year, funds will be if the Comptroller General reports an operating deficit for the preceding fiscal year and it is determined funds are needed to balance the Budgetary General Fund after the use of the General Reserve Fund as provided in Section 11‑11‑310(B) of the 1976 Code, the State Budget and Control Board is authorized to borrow the amount needed to balance the Budgetary General Fund by borrowing from any department of state government any surplus to the credit of the state department which may be on hand in the office Office of the State Treasurer to the credit of any such department.  Upon approval by the board of a repayment schedule, the State Treasurer is authorized to transfer to the board from the general fund the amount necessary to repay the loan with interest no later than the following June 30th. of the following fiscal year.  This provision takes effect upon signature of the Governor.”


SECTION
3.
(A)
At the close of the state’s 2003-2004 fiscal year, the State Treasurer is directed to transfer fifty million dollars from the general fund to partially offset the fiscal year 2001-2002 accumulated general fund operating deficit.


(B)
To the extent balances in the Capital Reserve Fund for fiscal years 2004‑2005 and 2005‑2006 are available for appropriation by the General Assembly, as provided in Article III, Section 36(B)(2) of the Constitution of this State and Section 11‑11‑320, it is the intent of the General Assembly to offset any remaining fiscal year 2001-2002 accumulated operating deficit in an amount not to exceed fifty million dollars in fiscal year 2004-2005 and fifty-five million dollars in fiscal year 2005-2006, if so much is necessary, as the first order of priority in the appropriation of the Capital Reserve Fund for the respective fiscal years.


SECTION
4.
(A)
In addition to all other applicable limitations on general fund appropriations and notwithstanding any other provisions of law, for fiscal years 2004‑2005 through 2008‑2009, except as provided in subsection (C), total general fund appropriations for the fiscal year may not exceed appropriations for the preceding fiscal year by more than three percent.  The Office of State Budget shall certify to the Governor and the chairmen respectively of the House Ways and Means Committee and Senate Finance Committee the total general fund appropriations allowed for a fiscal year pursuant to this section.  In calculating the limitation, there must be removed from general fund appropriations for the preceding year any amounts determined by the Office of State Budget to be nonrecurring.  Before the Governor may submit the proposed budget for these fiscal years, the proposal must include the certificate of the Director of the Office of State Budget that the proposed budget conforms to the limitation imposed by this section.  The annual general appropriations bill may not be given third reading in the House of Representatives and Senate unless a similar certificate is received by the presiding officer in each house from the Director of the Office of State Budget before the bill is given third reading.  The Director of the Office of State Budget must certify to the presiding officer of each house whether or not the appropriations bill conforms to the limitation imposed by this section within two hours of the adoption of the final amendment to the appropriations bill in each respective house.


(B)
Notwithstanding any other provisions of law providing for the uses of surplus general fund revenues, for any fiscal year 2003-2004 through 2008-2009 for which the Comptroller General reports a surplus pursuant to Section 11-11-180(A), to the extent any fiscal year 2001‑2002 accumulated general fund operating deficit remains:



(1)
the State Treasurer must transfer to the appropriate depository accounts the amount of any surplus necessary to address any remaining fiscal year 2001-2002 accumulated general fund operating deficit; and



(2)
should any surplus remain after item (1) is accomplished, the remaining surplus must be applied to restore any amounts previously withdrawn from the General Reserve Fund and not previously restored.

(C)
When the fiscal year 2001-2002 accumulated general fund operating deficit is repaid and all amounts previously withdrawn from the General Reserve Fund are restored, the provisions of this section no longer apply.


SECTION
5.
For fiscal year 2004‑2005 and through the last fiscal year to which Section 4 of this act applies, amounts required to be transferred to the General Reserve Fund established pursuant to Article III, Section 34(A) of the Constitution of this State and Section 11‑11‑310 of the 1976 Code, including amounts necessary to restore previously withdrawn amounts, are deemed to be recurring general fund appropriations except that these transfers must be subtracted from total general fund revenues before applying a percentage in calculating any spending formulas based on a percentage of general fund revenues.


SECTION
6.
This act takes effect upon approval by the Governor.

/


Renumber sections to conform.


Amend title to conform.

HUGH K. LEATHERMAN, SR. for Committee.

            
STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES:

See Below

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES:

See Below

EXPLANATION OF IMPACT:


Section 3 (A) requires, before the close of the state’s books for the fiscal year 2003-04, the State Treasurer to transfer $50 million of FY 2003-04 general fund revenue to repay the general depository accounts used to offset the FY 2001-02 operating deficit.  The bill does not specify that any existing state appropriations shall be adjusted to satisfy this requirement.  In accordance with section 11-11-310 (B) of the South Carolina Code of Laws if there is a year-end operating deficit, so much of the General Reserve Fund as is necessary must be used to cover such a deficit.  The General Reserve Fund balance is currently $49,299,599.


Approved By:

Don Addy


Office of State Budget

A BILL

TO ENACT THE FISCAL DISCIPLINE PLAN OF 2004 BY DESIGNATING SECTION 6 OF ACT 356 OF 2002, RELATING TO ACTIONS NECESSARY FOR THE STATE BUDGET AND CONTROL BOARD TO COVER AN OPERATING DEFICIT, AS SECTION 11‑11‑180, CODE OF LAWS OF SOUTH CAROLINA, 1976, AND AMENDING IT TO REQUIRE AN OPERATING DEFICIT TO BE PLACED FIRST ON THE AGENDA OF THE STATE BUDGET AND CONTROL BOARD AT THE FIRST BOARD MEETING FOLLOWING THE COMPTROLLER GENERAL’S REPORT OF THE DEFICIT TO THE BOARD, BY PROVIDING FOR THE REPAYMENT OF THE ACCUMULATED STATE OPERATING DEFICIT AND LIMITING GENERAL FUND APPROPRIATIONS GROWTH TO THREE PERCENT IN FISCAL YEARS 2003‑2004 THROUGH 2008‑2009 AND PROVIDING FOR THE USE OF SURPLUS REVENUES, TO PROVIDE THAT DURING THE SAME PERIOD ANNUALLY REQUIRED TRANSFERS TO THE GENERAL RESERVE FUND MUST BE CONSIDERED RECURRING GENERAL FUND APPROPRIATIONS, AND TO PROVIDE THAT THIS THREE PERCENT LIMITATION ON USE OF SURPLUS REVENUE AND ACCOUNTING FOR THE GENERAL REVENUE FUND TRANSFER NO LONGER APPLY AFTER THE 2001-2002 ACCUMULATED DEFICIT IS REPAID AND AMOUNTS PREVIOUSLY WITHDRAWN FROM THE GENERAL RESERVE FUND ARE RESTORED.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
This act may be cited as the Fiscal Discipline Plan of 2004.

SECTION
2.
Section 6, Act 356 of 2002, is designated as Section 11‑11‑180 of the 1976 Code and is amended to read:


“SECTION
6.
Section 11‑11‑180.
(A)
Upon the close of a fiscal year on June 30, the Comptroller General shall account for general fund revenues and expenditures from a budgetary‑based approach no later than August 31 succeeding the end of the fiscal year.  If expenditures exceed revenues and an operating deficit is determined, this information must be reported to the State Budget and Control Board, and the matter of the operating deficit must be placed as the first item on the agenda of the first meeting of the State Budget and Control Board following the Comptroller General’s closing of the books for the fiscal year.

(B)
Notwithstanding any other provision of law, upon a determination by the Comptroller General that, at the close of a fiscal year, that funds will be are needed to balance the budgetary general fund after the use of the General Reserve Fund as provided in Section 11‑11‑310(B) of the 1976 Code, the State Budget and Control Board is authorized to borrow the amount needed to balance the budgetary general fund by borrowing from any department of state government any surplus which may be on hand in the Office of the State Treasurer to the credit of any such department.  Upon approval by the board of a repayment schedule, the State Treasurer is authorized to transfer to the board from the general fund the amount necessary to repay the loan with interest no later than June 30 of the following fiscal year.  This provision takes effect upon signature of the Governor.”

SECTION
3.
(A)
Before the close of the state’s books for fiscal year 2003‑2004, the State Treasurer shall transfer an amount of fiscal year 2003‑2004 general fund revenue equal to fifty million dollars to repay general depository accounts used to offset the fiscal year 2001‑2002 operating deficit.


(B)
To the extent revenues in the Capital Reserve Fund for fiscal years 2004‑2005 and 2005‑2006 are available for appropriation by the General Assembly, as provided in Article III, Section 36(B)(2) of the Constitution of this State and Section 11‑11‑320 of the 1976 Code, it is the intent of the General Assembly to make additional repayments of any remaining accumulated operating deficit for fiscal year 2001‑2002 in an amount not to exceed fifty million dollars a year, if so much is necessary, as the first order of priority in the appropriation of Capital Reserve Fund revenues for fiscal years 2004‑2005 and 2005‑2006.

SECTION
4.
(A)
In addition to all other applicable limitations on general fund appropriations and notwithstanding any other provisions of law, for fiscal years 2004‑2005 through 2008‑2009, except as provided in subsection (C), total general fund appropriations for the fiscal year may not exceed such appropriations for the preceding fiscal year by more than three percent.  The Office of State Budget shall certify to the Governor and the chairmen respectively of the House Ways and Means Committee and Senate Finance Committee the total general fund appropriations allowed for a fiscal year pursuant to this section.  In calculating the limitation, there must be removed from general fund appropriations for the preceding year any amounts determined by the Office of the State Budget to be nonrecurring.  Before the Governor may submit the proposed budget for these fiscal years, the proposal must include the certificate of the Director of the Office of State Budget that the proposed budget conforms to the limitation imposed by this section.  The annual general appropriations bill may not be given third reading in the House of Representatives and Senate unless a similar certificate is received by the presiding officer in each house from the Director of the Office of State Budget before the bill is given third reading.


(B)
Notwithstanding any other provisions of law providing for the uses of surplus general fund revenues, after the close of books for fiscal years 2003‑2004 through 2008‑2009, except as provided in subsection (C), to the extent any fiscal year 2001‑2002 accumulated operating deficit remains:



(1)
the State Treasurer first shall transfer to the appropriate depository accounts as much of the surplus as is necessary to eliminate the deficit; and



(2)
should any surplus remain after item (1) is accomplished, the remaining surplus must be applied to restore any amounts previously withdrawn from the general reserve fund and not previously restored.

(C)
When the accumulated deficit for fiscal year 2001-2002 is repaid and all amounts previously withdrawn from the General Reserve Fund are restored, the provisions of this Section 4 no longer apply.

SECTION
5.
For fiscal year 2004‑2005 and through the last fiscal year to which Section 4 applies, amounts required to be transferred to the General Reserve Fund established pursuant to Article III, Section 34(A) of the Constitution of this State and Section 11‑11‑310 of the 1976 Code, including amounts necessary to restore previously withdrawn amounts, are deemed to be recurring general fund appropriations except that this budgetary treatment of these transfers does not affect the calculations of any spending formulas based on a percentage of general fund revenues.

SECTION
6.
This act takes effect upon approval by the Governor.
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