South Carolina General Assembly
116th Session, 2005-2006

S. 220

STATUS INFORMATION
General Bill

Sponsors: Senator Ryberg

Document Path: l:\council\bills\swb\6222cm05.doc

Introduced in the Senate on January 12, 2005

Currently residing in the Senate Committee on Transportation
Summary: Department of Vehicles to identify all vehicles registered to person convicted of alcohol offense

HISTORY OF LEGISLATIVE ACTIONS

Date
Body
Action Description with journal page number


1/12/2005
Senate
Introduced and read first time SJ‑19


1/12/2005
Senate
Referred to Committee on Judiciary SJ‑19


2/4/2005
Senate
Referred to Subcommittee: Hawkins (ch), Cromer, Sheheen, Lourie


4/12/2006
Senate
Committee report: Favorable with amendment Judiciary SJ‑9


5/18/2006
Senate
Recommitted to Committee on Transportation SJ‑3

VERSIONS OF THIS BILL
1/12/2005
4/12/2006
Indicates Matter Stricken
Indicates New Matter
COMMITTEE REPORT

April 12, 2006
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Introduced by Senator Ryberg
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Read the first time January 12, 2005.

            
THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (S. 220) to amend Section 56‑5‑2942, Code of Laws of South Carolina, 1976, relating to the immobilization of a vehicle after a person is convicted of certain alcohol, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, page 2, by striking lines 4-13 and inserting:


/
(C)
Upon sentencing receipt of a conviction by the department from the court for a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, the court must ascertain the registration numbers or other information to determine the identity of the vehicles to be immobilized. The court must notify the Department of Motor Vehicles of a person’s conviction for a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 and the identity of the vehicles to be immobilized department must identify all vehicles registered to the person convicted and suspend all vehicles registered solely to that person.

/


Renumber sections to conform.


Amend title to conform.

JOHN D. HAWKINS for Committee.

            
STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES:

$0 (No additional expenditures or savings are expected)

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES:

A Cost to the Federal and/or Other Funds (See Below)

EXPLANATION OF IMPACT:

Department of Motor Vehicles

The department indicates there be a one-time other funds cost of approximately $27,000 for information technology.  This cost may be offset by the additional revenue from the increase in fees required for reinstatement of registration and license plates.

Judicial Department

The department indicates there will be no fiscal impact on the General Fund of the State, nor on federal and/or other funds.

LOCAL GOVERNMENT IMPACT:


Responses from local governments indicate enactment would have no impact, or minimal impact, upon implementation.

SPECIAL NOTES:


The bill states that a fifty-dollar fee must be paid to the Department of Vehicles before a suspended registration and license may be reinstated.  The Board of Economic Advisors is the appropriate entity to address any revenue estimate associated with this bill.


Approved By:

Don Addy


Office of State Budget

A BILL

TO AMEND SECTION 56‑5‑2942, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE IMMOBILIZATION OF A VEHICLE AFTER A PERSON IS CONVICTED OF CERTAIN ALCOHOL RELATED OFFENSES, SO AS TO PROVIDE THAT THE DEPARTMENT OF MOTOR VEHICLES AND NOT THE COURT MUST IDENTIFY ALL VEHICLES REGISTERED TO THE CONVICTED PERSON, TO DELETE THE PROVISION THAT ASSESSES A FINE AGAINST A PERSON WHO FALSIFIES A REPORT CONCERNING VEHICLES OWNED BY OR REGISTERED TO THE CONVICTED PERSON, TO DELETE THE FEE THAT THE COURT MUST ASSESS FOR EACH MOTOR VEHICLE OWNED BY OR REGISTERED TO A PERSON CONVICTED OF CERTAIN ALCOHOL RELATED OFFENSES; TO ESTABLISH A REINSTATEMENT FEE THAT MUST BE PAID TO THE DEPARTMENT; AND TO MAKE A TECHNICAL CORRECTION.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 56‑5‑2942 of the 1976 Code, as added by Act 61 of 2003, is amended to read:


“Section 56‑5‑2942.
(A)
A person who is convicted of or pleads guilty or nolo contendere to a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 must have all motor vehicles owned by or registered to him immobilized if the person is a resident of this State, unless the vehicle has been confiscated pursuant to Section 56‑5‑6240. 


(B)
For purposes of this section, ‘immobilized’ and ‘immobilization’ mean suspension and surrender of the registration and motor vehicle license plate. 


(C)
Upon sentencing receipt of a conviction by the department from the court for a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, the court must ascertain the registration numbers or other information to determine the identity of the vehicles to be immobilized. The court must notify the department of a person’s conviction for a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945 and the identity of the vehicles to be immobilized department must identify all vehicles registered to the person convicted, both solely and jointly, and suspend all vehicles registered to the person. 


(D)
Upon notification by a court in this State or by any other state of a conviction for a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, the department must require the person convicted to surrender all license plates and vehicle registrations subject to immobilization pursuant to this section. The immobilization is for a period of thirty days to take place during the driver’s license suspension pursuant to a conviction for a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945. The department must maintain a record of all vehicles immobilized pursuant to this section. 


(E)
An immobilized motor vehicle must be released to the holder of a bona fide lien on the motor vehicle when possession of the motor vehicle is requested, as provided by law, by the lienholder for the purpose of foreclosing on and satisfying the lien. 


(F)
An immobilized motor vehicle may be released by the department without legal or physical restraints to a person who has not been convicted of a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, if that person is a registered owner of the motor vehicle or a member of the household of a registered owner. The vehicle must be released if an affidavit is submitted by that person to the department stating that: 



(1)
he regularly drives the motor vehicle subject to immobilization; 



(2)
the immobilized motor vehicle is necessary to his employment, transportation to an educational facility, or for the performance of essential household duties; 



(3)
no other vehicle is available for the use of the person; 



(4)
the person will not authorize the use of the motor vehicle by any other person known by him to have been convicted of a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945; 



(5)
the person will report immediately to a local law enforcement agency any unauthorized use of the motor vehicle by a person known by him to have been convicted of a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945. 


(G)
The department may conduct a hearing and receive testimony regarding the veracity of an affidavit submitted pursuant to subsection (F) or issue an agency decision to permit or deny the release of the vehicle based on the affidavit. A person may seek relief pursuant to the provisions of the Administrative Procedures Act from an agency action immobilizing a vehicle or denying the release of the vehicle. 


(H)
A person who operates an immobilized vehicle except as provided in subsections (E) and (F) is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days. 


(I)
A person who falsifies a report concerning vehicles owned by or registered to that person, or who fails to surrender registrations and license plates pursuant to this section is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days. 


(J)
The court must assess a fee of forty dollars for each motor vehicle owned by or registered to the person convicted of a second or subsequent violation of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945A fee of fifty dollars must be paid to the department for each vehicle that is suspended before a suspended registration and license plate may be reinstated. This fee must be placed by the Comptroller General into a special restricted interest bearing account to be used by the Department of Public Safety Motor Vehicles to defray the its expenses of the Division of Motor Vehicles.”

SECTION
2.
This act takes effect upon approval by the Governor.
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