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AN ACT TO AMEND SECTION 56‑5‑2941, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE INSTALLATION OF INTERLOCK DEVICES ON VEHICLES OPERATED BY A PERSON WHO HAS BEEN CONVICTED OF COMMITTING CERTAIN OFFENSES THAT MAKE IT ILLEGAL TO OPERATE A VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS, SO AS TO INCREASE THE NUMBER OF OFFENSES THAT THIS PROVISION COVERS, TO MAKE TECHNICAL CHANGES, TO PROVIDE THE DEPARTMENT OF MOTOR VEHICLES SHALL ENFORCE THE PROVISIONS CONTAINED IN THIS SECTION INSTEAD OF THE COURT, TO PROVIDE PENALTIES FOR A PERSON WHO IS A RESIDENT OF THIS STATE THAT IS SUBJECT TO AN IGNITION INTERLOCK DEVICE REQUIREMENT IN ANOTHER STATE AND PENALTIES FOR A PERSON FROM ANOTHER STATE WHO BECOMES A RESIDENT OF THIS STATE WHILE SUBJECT TO AN IGNITION INTERLOCK DEVICE REQUIREMENT IN ANOTHER STATE, TO PROVIDE THAT THE DEPARTMENT OF MOTOR VEHICLES INSTEAD OF THE DEPARTMENT OF PROBATION, PAROLE AND PARDON SERVICES MUST BE NOTIFIED OF AN INDIVIDUAL’S COMPLETION AND COMPLIANCE WITH CERTAIN EDUCATION AND TREATMENT PROGRAMS, TO DELETE THE PROVISION THAT REQUIRES THE DEPARTMENT OF PROBATION, PAROLE AND PARDON SERVICES TO NOTIFY THE DEPARTMENT OF MOTOR VEHICLES OF ANY SUSPENSIONS OR REINSTATEMENTS DUE TO AN INDIVIDUAL’S COMPLIANCE WITH CERTAIN SUBSTANCE ABUSE PROGRAMS, TO REVISE THE PROCEDURE WHEREBY AN INDIGENT OFFENDER MAY HAVE THE COST OF THE INSTALLATION AND USE OF AN IGNITION INTERLOCK DEVICE PAID FOR BY THE INTERLOCK DEVICE FUND, TO PROVIDE A DEFINITION FOR THE TERM “INDIGENT”, TO PROVIDE FOR THE PREPARATION OF PERIODIC INTERLOCK DEVICE INSPECTION REPORTS, TO REVISE THE REPORTS’ CONTENT, TO PROVIDE THAT AN ADMINISTRATIVE HEARING OFFICER’S DECISION ON AN APPEAL OF INTERLOCK POINTS RECEIVED IS FINAL AND MAY NOT BE APPEALED, TO DELETE THE PROVISION THAT REQUIRES THAT A COURT ORDER THAT IMPOSES THE REQUIREMENTS OF THIS SECTION BE TRANSMITTED TO THE DEPARTMENT OF MOTOR VEHICLES, TO IMPOSE ADDITIONAL REQUIREMENTS UPON A PERSON WHO SEEKS TO HAVE AN IGNITION INTERLOCK DEVICE REMOVED FROM HIS VEHICLE AND HAVE THIS RESTRICTION ON HIS DRIVER’S LICENSE REMOVED, TO PROVIDE THAT THE INSTALLATION OF AN IGNITION INTERLOCK DEVICE MAY BE INSTALLED ON A VEHICLE DRIVEN BY CERTAIN OFFENDERS WHO ARE SELF-EMPLOYED OR EMPLOYED BY CERTAIN BUSINESSES OWNED IN WHOLE OR IN PART BY THE OFFENDER OR A MEMBER OF THE OFFENDER’S HOUSEHOLD OR IMMEDIATE FAMILY; TO AMEND SECTION 56-1-400, AS AMENDED, RELATING TO THE SURRENDER OF, RENEWAL OF, AND RETURN OF A DRIVER’S LICENSE BY THE DEPARTMENT OF MOTOR VEHICLES AND THE PLACEMENT OF AN IGNITION INTERLOCK DEVICE RESTRICTION ON A DRIVER’S LICENSE, SO AS TO MAKE TECHNICAL CHANGES, PROVIDE CIRCUMSTANCES UPON WHICH CERTAIN PERSONS WHO ARE SUBJECT TO HAVING IGNITION INTERLOCK DEVICES INSTALLED ON THEIR VEHICLES MAY OBTAIN A DRIVER’S LICENSE WITHOUT HAVING TO SHOW THAT THE DEVICE HAS BEEN INSTALLED; AND TO AMEND SECTION 56-5-4440, RELATING TO THE OPERATION OF A VEHICLE EQUIPPED WITH A TELEVISION VIEWER, SCREEN, OR ANOTHER MEANS OF VISUALLY RECEIVING A TELEVISION BROADCAST, SO AS TO PROVIDE DEFINITIONS FOR CERTAIN TERMS, TO MAKE TECHNICAL CHANGES, AND TO PROVIDE THE CIRCUMSTANCES IN WHICH AN IMAGE DISPLAY DEVICE INTENDED TO BE VISIBLE TO A DRIVER WHILE A VEHICLE IS IN MOTION MAY BE INSTALLED IN A VEHICLE.

Be it enacted by the General Assembly of the State of South Carolina:

Ignition interlock device

SECTION
1.
Section 56‑5‑2941 of the 1976 Code, as last amended by Act 103 of 2007, is further amended to read:


“Section 56‑5‑2941.
(A)
Except as otherwise provided in this section, in addition to the penalties required and authorized to be imposed against a person violating the provisions of Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945, or violating the provisions of another law of any other state that prohibits a person from driving a motor vehicle while under the influence of alcohol or other drugs, the Department of Motor Vehicles must require the person, if he is a subsequent offender and a resident of this State, to have installed on any motor vehicle the person  drives an ignition interlock device designed to prevent  driving of the motor vehicle if the  person has consumed alcoholic beverages.  The Department of Motor Vehicles may waive the requirements of this section if it finds that the offender has a medical condition that makes him incapable of properly operating the installed device. 


The length of time that an interlock device is required to be affixed to a motor vehicle following the completion of a period of license suspension imposed on the offender is two years for a second offense, three years for a third offense, and the remainder of the offender’s life for a fourth or subsequent offense.  Notwithstanding the pleadings, for purposes of a second or a subsequent offense, the specified length of time that an interlock device is required to be affixed to a motor vehicle is based on the Department of Motor Vehicle’s records for offenses pursuant to Section 56‑5‑2930, 56‑5‑2933, or 56‑5‑2945.


(B)
If a person who is a subsequent offender and a resident of this State is convicted of violating the provisions of a law of any other state that prohibits a person from driving a motor vehicle while under the influence of alcohol or other drugs, and, as a result of the conviction, the person is subject to an ignition interlock device requirement in the other state, the person is subject to the requirements of this section for the length of time that would have been required for an offense committed in South Carolina, or for the length of time that is required by the other state, whichever is longer.


(C)
If a person from another state becomes a resident of South Carolina while subject to an ignition interlock device requirement in another state, the person may only obtain a South Carolina driver’s license if the person enrolls in the South Carolina ignition interlock device program pursuant to this section.  The person is subject to the requirements of this section for the length of time that would have been required for an offense committed in South Carolina, or for the length of time that is required by the other state, whichever is longer.


(D)
The offender shall be subject to an Interlock Device Point System managed by the Department of Probation, Parole and Pardon Services.  An offender receiving a total of two points will have their length of time that the interlock device is required extended by two months.  An offender receiving a total of three points will have their length of time that the interlock device is required extended by four months and must submit to a substance abuse assessment pursuant to Section 56‑5‑2990 and successfully complete the plan of education and treatment, or both, as recommended by the certified substance abuse program.  Should the individual not complete the recommended plan, or not make progress toward completing the plan, the Department of Motor Vehicles must suspend the individual’s driver’s license until the plan is completed or progress is being made toward completing the plan. An offender receiving a total of four points shall have their license suspended for a period of one year and submit to a substance abuse assessment pursuant to Section 56‑5‑2990 and successfully complete the plan of education and treatment, or both, as recommended by the certified substance abuse program.  Completion of the plan is mandatory as a condition of reinstatement of the person’s driving privileges.  The Department of Alcohol and Other Drug Abuse Services is responsible for notifying the Department of Motor Vehicles of an individual’s completion and compliance with education and treatment programs.   


(E)
The cost of the interlock device must be borne by the offender.  However, if the offender believes he is indigent and cannot afford the cost of the ignition interlock device, the offender may submit an affidavit of indigency to the Department of Probation, Parole and Pardon Services for a determination of indigency as it pertains to the cost of the ignition interlock device.  The affidavit of indigency form must be made publicly accessible on the Department of Probation, Parole and Pardon Services’ Internet web site.  If the Department of Probation, Parole and Pardon Services determines that the offender is indigent as it pertains to the ignition interlock device, it may authorize an interlock device to be affixed to the motor vehicle and the cost of the installation and use of the ignition interlock device to be paid for by the Interlock Device Fund managed by the Department of Probation, Parole and Pardon Services.  For purposes of this section, a person is indigent if the person is financially unable to afford the cost of the ignition interlock device.  In making a determination whether a person is indigent, all factors concerning the person’s financial conditions should be considered including, but not limited to, income, debts, assets, number of dependants claimed for tax purposes, living expenses, and family situation.  A presumption that the person is indigent is created if the person’s net family income is less than or equal to the poverty guidelines established and revised annually by the United States Department of Health and Human Services published in the Federal Register.  ‘Net income’ means gross income minus deductions required by law.  The determination of indigency is subject to periodic review at the discretion of the Department of Probation, Parole and Pardon Services. 


(F)
The ignition interlock service provider must collect and remit monthly to the Interlock Device Fund a fee as determined by the Department of Probation, Parole and Pardon Services not to exceed three hundred sixty dollars per year for each year the person is required to drive a vehicle with an ignition interlock device.  Any ignition service provider failing to properly remit funds to the Interlock Device Fund may be decertified as an ignition interlock service provider by the Department of Probation, Parole and Pardon Services.  If a service provider is decertified for failing to remit funds to the Interlock Device Fund, the cost for removal and replacement of an ignition interlock device must be borne by the service provider. 


(G)
The offender must have the interlock device inspected every sixty days to verify that the device is affixed to the motor vehicle and properly operating, and to allow for the preparation of an interlock device inspection report by the service provider indicating the offender’s alcohol content at each attempt to start and running re‑test during each sixty‑day period. Only a service provider authorized by the Department of Probation, Parole and Pardon Services to perform inspections on interlock devices may conduct inspections.  The service provider immediately must report any devices that fail inspection to the Department of Probation, Parole and Pardon Services.  The report must contain the name of the offender, identify the vehicle upon which the failed device is installed and the reason for the failed inspection, and indicate the offender’s alcohol content at each attempt to start and running re‑test during each sixty‑day period.  Failure of the offender to have the interlock device inspected every sixty days will result in one interlock device point.  Upon review of the interlock device inspection report, if the report reflects that the offender attempted to start the motor vehicle with an alcohol concentration of two one‑hundredths of one percent or more, the offender is assessed one‑half interlock device point.  Upon review of the interlock device inspection report, if the report reflects that the offender violated a running re‑test by having an alcohol concentration between two one‑hundredths of one percent and less than four one‑hundredths of one percent, the offender is assessed one‑half interlock device point.  Upon review of the interlock device inspection report, if the report reflects that the offender violated a running re‑test by having an alcohol concentration between four one‑hundredths of one percent and less than fifteen one‑hundredths of one percent, the offender is assessed one interlock device point.  Upon review of the interlock device inspection report, if the report reflects that the offender violated a running re‑test by having an alcohol concentration above fifteen one‑hundredths of one percent, the offender is assessed two interlock device points.  An individual may appeal any interlock device points received to an administrative hearing officer with the Department of Probation, Parole and Pardon Services through a process established by the Department of Probation, Parole and Pardon Services.  The administrative hearing officer’s decision on appeal shall be final and no appeal from such decision shall be allowed.


(H)
Ten years from the date of the person’s last conviction and every five years thereafter a fourth or subsequent offender whose license has been reinstated pursuant to Section 56‑1‑385 may apply to the Department of Probation, Parole and Pardon Services for removal of the ignition interlock device and the removal of the restriction from his driver’s license.  The Department of Probation, Parole and Pardon Services may, for good cause shown, remove the device and remove the restriction from the offender’s license. 


(I)
Except as otherwise provided in this section, it is unlawful for a person issued a driver’s license with an ignition interlock restriction to drive a motor vehicle that is not equipped with a properly operating, certified ignition interlock device.  A person who violates this section must be punished in the manner provided in Section 56‑5‑2940. 


(J)
An offender that is required in the course and scope of his employment to drive a motor vehicle owned by the offender’s employer may drive his employer’s motor vehicle without installation of an ignition interlock device, provided that the offender’s use of the employer’s motor vehicle is solely for the employer’s business purposes.  This subsection does not apply to an offender who is self‑employed or to an offender who is employed by a business owned in whole or in part by the offender or a member of the offender’s household or immediate family unless during the defense of a criminal charge, the court finds that the vehicle’s ownership by the business serves a legitimate business purpose and that titling and registration of the vehicle by the business was not done to circumvent the intent of this section.


(K)
It is unlawful for a person to tamper with or disable, or attempt to tamper with or disable, an ignition interlock device installed on a motor vehicle pursuant to this section.  A person who violates this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both. 


(L)
It is unlawful for a person to knowingly rent, lease, or otherwise provide an offender with a motor vehicle without a properly operating, certified ignition interlock device.  A person who violates this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both. 


(M)
It is unlawful for an offender to solicit or request another person, or for a person to solicit or request another person on behalf of an offender, to engage an ignition interlock device to start a motor vehicle with a device installed pursuant to this section.  A person who violates this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both. 


(N)
It is unlawful for another person to engage an ignition interlock device to start a motor vehicle with a device installed pursuant to this section.  A person who violates this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both. 


(O)
Only ignition interlock devices certified by the Department of Probation, Parole and Pardon Services may be used to fulfill the requirements of this section. 



(1)
The Department of Probation, Parole and Pardon Services must certify whether a device meets the accuracy requirements and specifications provided in guidelines or regulations adopted by the National Highway Traffic Safety Administration, as amended from time to time.  All devices certified to be used in South Carolina must be set to prohibit the starting of a motor vehicle when an alcohol concentration of two one‑hundredths of one percent or more is measured and all running re‑tests must record violations of an alcohol concentration of two one‑hundredths of one percent or more. 



(2)
The Department of Probation, Parole and Pardon Services shall maintain a current list of certified devices and their manufacturers.  The list must be updated at least quarterly.  If a particular certified device fails to continue to meet federal requirements, the device must be decertified, may not be used until it is compliant with federal requirements, and must be replaced with a device that meets federal requirements.  The cost for removal and replacement must be borne by the manufacturer of the noncertified device. 



(3)
Only ignition interlock installers certified by the Department of Probation, Parole and Pardon Services may install and service ignition interlock devices required pursuant to this section.  The Department of Probation, Parole and Pardon Services shall maintain a current list of vendors that are certified to install the devices. 


(P)
In addition to availability under the Freedom of Information Act, any Department of Probation, Parole and Pardon Services policy concerning ignition interlock devices must be made publicly accessible on the Department of Probation, Parole and Pardon Service’s Internet web site. 


(Q)
The Department of Probation, Parole and Pardon Services shall develop policies including, but not limited to, the certification, use, maintenance, and operation of ignition interlock devices and the Interlock Device Fund.”


Ignition interlock device

SECTION
2.
Section 56‑1‑400 of the 1976 Code, as last amended by Act 103 of 2007, is further amended to read:


“Section 56‑1‑400.
(A)
The Department of Motor Vehicles, upon suspending or revoking a license, shall require that such license shall be surrendered to the Department of Motor Vehicles.  At the end of the period of suspension, other than suspension for reckless driving, driving under the influence of intoxicants, or pursuant to the point system such license so surrendered shall be returned to the licensee, or in the discretion of the Department of Motor Vehicles, a new license issued to him.  The Department of Motor Vehicles shall not return nor restore a license which has been suspended for reckless driving, driving under the influence of intoxicants, or for violations under the point system until the person has filed an application for a new license, submitted to an examination as upon an original application, and has satisfied the Department of Motor Vehicles, after an investigation of the character, habits, and driving ability of the person, that it would be safe to grant him the privilege of driving a motor vehicle on the public highways.  Provided, the Department of Motor Vehicles, in its discretion, where the suspension is for violation under the point system may waive such examination, application, and investigation.  A record of suspension shall be endorsed on the license returned to the licensee, or the new license issued to the licensee, showing grounds of such suspension.  In the case of a license suspended for driving under the influence of intoxicants, the restriction on the license returned to the licensee, or the new license issued to the licensee, must conspicuously identify the licensee as a person who may only drive a motor vehicle with an ignition interlock device installed and the restriction must be maintained on the license for the duration of the period for which the ignition interlock device must be maintained pursuant to Section 56‑5‑2941.  Unless the person establishes that he is entitled to the exemption set forth in subsection (B), no license containing an ignition interlock device restriction shall be issued by the Department of Motor Vehicles without written notification from the authorized ignition interlock service provider that the device has been installed and confirmed to be in working order.  If a person chooses to not have an interlock device installed, the license will remain suspended for three years from the date the suspension for driving under the influence of intoxicants ends.  If during this three‑year period the person decides to have the ignition interlock device installed, the device must be installed for the full suspension period or until the end of the three‑year period, whichever comes first.  This provision shall not affect nor bar the reckoning of prior offenses for reckless driving and driving under the influence of intoxicating liquor or narcotic drugs, as provided in Article 23 of Chapter 5 of this title. 


(B)
A person who does not own a vehicle, as shown in the Department of Motor Vehicles’ records, and who certifies that he will not be driving any vehicle other than the one owned by his employer and that he will not own a vehicle during the interlock period, may petition the Department of Motor Vehicles, on a form provided by it, for issuance of a license containing an ignition interlock device restriction, without having to show that an ignition interlock device has been installed.  The determination of eligibility for this waiver is subject to periodic review at the discretion of the Department of Motor Vehicles.  The Department of Motor Vehicles must revoke a license issued pursuant to this exemption if it determines that the person has been driving a vehicle other than the one owned by his employer.  The person may seek relief from the Department of Motor Vehicle’s determination by filing a request for a contested case hearing with the Office of Motor Vehicle Hearings pursuant to the Administrative Procedures Act and the rules of procedure for the Office of Motor Vehicle Hearings.


(C)
Any person whose license has been suspended or revoked for an offense within the jurisdiction of the court of general sessions shall provide the Department of Motor Vehicles with proof that the fine owed by the person has been paid before the Department of Motor Vehicles may return or issue the person a license.  Proof that the fine has been paid may be a receipt from the clerk of court of the county in which the conviction occurred stating that the fine has been paid in full.”

Image display device

SECTION
3.
Section 56‑5‑4440 of the 1976 Code is amended to read:


“Section 56‑5‑4440.
(A)
As used in this section, ‘image display device’ means equipment capable of displaying to the driver of a motor vehicle:



(1)
a broadcast television image; or



(2)
a visual image, other than text, from a digital video disc or other storage device.


(B)
 Except as provided in subsection (E) of this section, no person shall drive a motor vehicle equipped with any image display device which is located in the motor vehicle at any point forward of the back of the driver’s seat, or which is visible, directly or indirectly, to the driver while operating the motor vehicle. 


(C)
Except as provided in subsection (E) of this section, no person may install in a motor vehicle an image display device intended to be visible to a driver in the normal driving position when the vehicle is in motion and when restrained by the vehicle seat belts adjusted in accordance with the manufacturer’s recommendations. 


(D)
 A person violating the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or be imprisoned for not more than thirty days. 


(E)
Subsections (B) and (C) of this section do not apply to the following:



(1)
emergency vehicles;



(2)
image display devices that are displaying images that provide the driver with navigation and related traffic, road, and weather information;



(3)
image display devices providing vehicle information or information related to the driving task;



(4)
image display devices used to enhance or supplement the driver’s view forward, behind, or to the sides of the motor vehicle;



(5)
image display devices that permit the driver to monitor vehicle occupants seated rearward of the driver;



(6)
image display devices that do not display images to the driver while the vehicle is in motion; or



(7)
any use of an image display device while a vehicle is parked.”

Savings clause

SECTION
4.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws. 

Time effective

SECTION
5.
Sections 1 and 2 of this act take effect January 1, 2009.  Sections 3 and 4 of this act take effect upon signature of the Governor.

Ratified the 5th day of June, 2008.

Approved the 11th day of June, 2008. 

__________

