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THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (H. 3149) to amend the Code of Laws of South Carolina, 1976, by adding Section 43‑5‑252 so as to provide that a person may not receive food assistance payments, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, Section 43-5-252, as found in SECTION 1, by adding a new subsection at the end to read:


/
(H)
this section does not apply to an application for recipients under the age of 18.
/


Amend the bill further, subsection (C), as found on page 2, at line 1, by deleting / an applicant / and inserting / every applicant /


Renumber sections to conform.


Amend title to conform.

JAMES H. HARRISON for Committee.

            
A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 43‑5‑252 SO AS TO PROVIDE THAT A PERSON MAY NOT RECEIVE FOOD ASSISTANCE PAYMENTS INCLUDING, BUT NOT LIMITED TO, FOOD STAMPS IF THE STATE ADMINISTERS THE ELIGIBILITY PROCESS, UNLESS THE PERSON VERIFIES THAT HE OR SHE IS LAWFULLY PRESENT IN THE STATE, AND TO REQUIRE SUCH A PERSON TO APPLY FOR SUCH BENEFITS THROUGH THE SYSTEMATIC ALIEN VERIFICATION OF ENTITLEMENT PROGRAM, AND TO PROVIDE THAT IT IS UNLAWFUL TO PROVIDE SUCH BENEFITS IN VIOLATION OF THIS ACT.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Article 1, Chapter 5, Title 43, of the 1976 Code, is amended by adding:


“Section 43‑5‑252.
(A)
Unless a person verifies that he or she is lawfully present in this State, the person may not receive food assistance payments including, but not limited to, food stamps, if these payments are provided to an individual, household, or family eligibility unit by a federal or state agency and a state agency or a political subdivision of the state administers the eligibility process.


(B)
A person required to verify that he or she is lawfully present in this State shall execute an affidavit that he or she is:



(1)
a United States citizen or legal permanent resident of this State, eighteen years of age or older; or



(2)
a qualified alien or nonimmigrant under the federal Immigration and Nationality Act, eighteen years of age or older lawfully present in the United States.


(C)
For an applicant who has executed an affidavit that he is lawfully present in this State, eligibility for food assistance payments including, but not limited to, food stamps, must be made through the Systematic Alien Verification of Entitlement (SAVE) program operated by the United States Department of Homeland Security, Citizenship and Immigration Services or a successor program designated by the United States Department of Homeland Security, Citizenship and Immigration Services.  Until eligibility is verified pursuant to SAVE, the affidavit is presumed to be proof of the applicant’s lawful presence in this State for the purposes of this section.

(D)
To the extent that there is no direct conflict with this section or federal law, variations to the requirements of this section may be adopted to improve efficiency or reduce delay in the verification process or to provide for adjudication of unique individual circumstances if the verification procedures provided in this section would impose unusual hardship on a legal resident of South Carolina. 

(E)
A person who knowingly and wilfully makes a false, fictitious, or fraudulent statement of representation in an affidavit executed pursuant to subsection (B) is guilty of the offense of perjury and must be punished as provided for in Section 16‑9‑10.

(F)
It is unlawful to provide any food assistance payments including, but not limited to, food stamps, in violation of the provisions of this section.


(G)
The provisions of this section must be enforced by the Department of Social Services with out regard to race, religion, gender, ethnicity, or national origin.”

SECTION
2.
This act takes effect July 1, 2008.
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