A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12‑60‑3312 SO AS TO PROVIDE THAT PROCEEDINGS AND RECORDS OF A CONTESTED CASE HEARING INVOLVING THE SOUTH CAROLINA REVENUE PROCEDURES ACT ARE OPEN TO THE PUBLIC; TO AMEND SECTION 6‑34‑40, RELATING TO TAX CREDITS FOR RETAIL FACILITIES REVITALIZATION, SO AS TO MAKE A TECHNICAL CHANGE AND TO PROVIDE THAT THE DEPARTMENT OF REVENUE MAY PROMULGATE REGULATIONS IN CONNECTION WITH THESE CREDITS, BUT IS NOT REQUIRED TO; TO AMEND SECTION 12‑2‑20, AS AMENDED, RELATING TO THE DEFINITION OF “PERSON” FOR PURPOSES OF ADMINISTRATION OF TAXES BY THE DEPARTMENT OF REVENUE, SO AS TO ADD A DEFINITION FOR “INDIVIDUAL”; TO AMEND SECTION 12‑6‑40, AS AMENDED, RELATING TO APPLICABILITY OF THE INTERNAL REVENUE CODE TO THIS STATE, SO AS TO PROVIDE FOR A TAXPAYER FILING A STATE RETURN WITH AN APPROVAL FROM THE INTERNAL REVENUE SERVICE; TO AMEND SECTION 12‑6‑545, AS AMENDED, RELATING TO INCOME TAX RATES FOR PASS‑THROUGH TRADE AND BUSINESS INCOME, SO AS TO CORRECT A CROSS REFERENCE AND TO FURTHER PROVIDE FOR AN ELECTION BY A TAXPAYER OWNING AN INTEREST IN A PASS‑THROUGH BUSINESS FOR WHICH A PORTION OF THE ACTIVE INCOME IS RELATED TO HIS PERSONAL SERVICES; TO AMEND SECTION 12‑6‑1140, AS AMENDED, RELATING TO DEDUCTIONS ALLOWED FROM SOUTH CAROLINA TAXABLE INCOME OF AN INDIVIDUAL SO AS TO PROVIDE FOR CERTIFICATION FROM A SUPERVISOR OF THE TAXPAYER CLAIMING THE DEDUCTION; TO AMEND SECTION 12‑6‑3360, AS AMENDED, RELATING TO THE JOB TAX CREDIT, SO AS TO CORRECT CROSS REFERENCES AND TO FURTHER PROVIDE FOR DESIGNATION OF THE CORPORATE HEADQUARTERS OF A GENERAL CONTRACTOR LICENSED IN THIS STATE; TO AMEND SECTION 12‑6‑3535, AS AMENDED, RELATING TO CREDIT AGAINST THE STATE INCOME TAX FOR REHABILITATION OF A CERTIFIED HISTORIC STRUCTURE, SO AS TO PROVIDE FOR THE FILING OF THE CERTIFICATION BY THE TAXPAYER WITH A TAX RETURN; TO AMEND SECTION 12‑6‑3585, RELATING TO THE TAX CREDIT FOR CONTRIBUTIONS TO THE INDUSTRY PARTNERSHIP FUND, SO AS TO SUBSTITUTE THE WORD “SINGLE” FOR “INDIVIDUAL” WHEN DESCRIBING THE TAXPAYER AND TO PROVIDE FOR AVAILABILITY OF THE QUALIFYING FORM TO THE DEPARTMENT OF REVENUE; TO AMEND SECTION 12‑6‑3587, RELATING TO A TAX CREDIT FOR INSTALLATION OF A SOLAR ENERGY HEATING OR COOLING SYSTEM SO AS TO SPECIFY THAT THE INSTALLATION MUST BE DONE IN A BUILDING IN THIS STATE; TO AMEND SECTION 12‑6‑4980, AS AMENDED, RELATING TO EXTENSION OF TIME FOR FILING RETURNS, SO AS TO PROVIDE FOR AN EXTENSION NOT TO EXCEED SIX MONTHS, TO DELETE THE REQUIREMENT THAT THE EXTENSION BE ALLOWED FOR GOOD CAUSE, AND TO DISALLOW ANOTHER EXTENSION FOR A TAXPAYER WHO FAILS TO MEET THE REQUIREMENT OF THE PREVIOUS EXTENSION; TO AMEND SECTION 12‑8‑580, AS AMENDED, RELATING TO INCOME TAX WITHHOLDING FROM A NONRESIDENT SELLER, SO AS TO PROVIDE FOR THE REMITTANCE OF WITHHELD AMOUNTS BY A LENDING INSTITUTION, REAL ESTATE AGENT, OR CLOSING ATTORNEY; TO AMEND SECTION 12‑8‑590, RELATING TO WITHHOLDING INCOME TAX FROM A NONRESIDENT DISTRIBUTEE SO AS TO MAKE TECHNICAL CORRECTIONS; TO AMEND SECTION 12‑8‑1520, AS AMENDED, RELATING TO DUTIES OF AN INCOME TAX WITHHOLDING AGENT TO DEPOSIT AND PAY WITHHOLDINGS, SO AS TO PROVIDE FOR RETURN AND REMITTANCE ON AN ANNUAL BASIS BY AN AGENT NOT REQUIRED TO WITHHOLD MORE THAN ONE THOUSAND DOLLARS IN A CALENDAR YEAR; TO AMEND SECTION 12‑8‑2020, RELATING TO REFUND OR CREDIT FOR OVERPAYMENT OF WITHHELD TAX, SO AS TO DELETE THE REQUIREMENT THAT THE WITHHOLDING AGENT FURNISH EVIDENCE AND TO DELETE TIME AND DOLLAR AMOUNT LIMITATIONS; TO AMEND SECTION 12‑20‑90, AS AMENDED, RELATING TO LICENSE FEES FOR HOLDING COMPANIES, SO AS TO CORRECT A CROSS REFERENCE; TO AMEND SECTION 12‑23‑20, AS AMENDED, RELATING TO EXEMPTION FROM THE BUSINESS LICENSE TAX, SO AS TO CONFORM THE TIMES FOR WHICH THE ASSESSMENT OF TAXES MAY BE SUSPENDED; TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO EXEMPTIONS FROM THE STATE SALES TAX, SO AS TO CONFORM THE TIMES FOR WHICH THE ASSESSMENT OF TAXES MAY BE SUSPENDED; TO AMEND SECTION 12‑36‑2510, AS AMENDED, RELATING TO A CERTIFICATE ALLOWING A TAXPAYER TO BUY TANGIBLE PERSONAL PROPERTY TAX FREE AND THE PURCHASER TO BE LIABLE FOR TAXES, SO AS TO MAKE A TECHNICAL CORRECTION; TO AMEND SECTION 12‑37‑270, AS AMENDED, RELATING TO CREDITS TO THE TRUST FUND FOR TAX RELIEF IN AN AMOUNT SUFFICIENT TO PAY REIMBURSEMENT, SO AS TO PERMIT, BUT NOT REQUIRE, THE DEPARTMENT OF REVENUE TO PROMULGATE REGULATIONS IN THAT CONNECTION; TO AMEND SECTION 12‑54‑44, AS AMENDED, RELATING TO CRIMINAL PENALTIES IN CONNECTION WITH FILING A RETURN OR STATEMENT, SO AS TO PROVIDE FOR THE FELONY OF SUBMITTING A FALSE OR FRAUDULENT W‑2 FORM AND TO PROVIDE PENALTIES; TO AMEND SECTION 12‑54‑70, AS AMENDED, RELATING TO EXTENSION OF TIME FOR FILING RETURNS OR PAYING TAX, SO AS TO PROVIDE FOR AN EXTENSION OF TIME NOT TO EXCEED SIX MONTHS AND TO DELETE THE REQUIREMENT THAT GOOD CAUSE BE SHOWN; TO AMEND SECTION 12‑54‑85, AS AMENDED, RELATING TO TIME LIMITS ON ASSESSMENTS, SO AS TO PROVIDE FOR THE TOTAL OF ALL TAXES REQUIRED TO BE SHOWN ON A RETURN IN CONNECTION WITH DETERMINATION OF AN UNDERSTATEMENT OF TAXES,  TO PROVIDE FOR TIME LIMITS FOR ASSESSMENT OF USE TAXES, AND TO PROVIDE THAT THE TIME LIMITATIONS DO NOT APPLY TO SUCCESSOR LIABILITY STATUTES; TO AMEND SECTION 12‑54‑155, AS AMENDED, RELATING TO PENALTIES FOR UNDERSTATEMENT OF TAXES, SO AS TO MAKE A TECHNICAL CORRECTION; TO AMEND SECTION 12‑54‑240, AS AMENDED, RELATING TO DISCLOSURE OF RECORDS, REPORTS, AND RETURNS FILED WITH THE DEPARTMENT OF REVENUE, SO AS TO PROVIDE FOR DISCLOSURE OF THE TAXPAYER’S ADDRESS AS SHOWN ON THE RETURN, TO OMIT A CROSS REFERENCE, AND TO ALLOW THE DISCLOSURE OF INFORMATION IN CONNECTION WITH PROCEEDINGS AND RECORDS OF A CONTESTED CASE HEARING OF THE ADMINISTRATIVE LAW COURT PURSUANT TO THE SOUTH CAROLINA REVENUE PROCEDURES ACT; TO AMEND SECTION 12‑60‑20, AS AMENDED, RELATING TO LEGISLATIVE INTENT IN CONNECTION WITH THE SOUTH CAROLINA REVENUE PROCEDURES ACT, SO AS TO INCLUDE DISPUTES CONCERNING PROPERTY TAXES; TO AMEND SECTION 12‑60‑90, AS AMENDED, RELATING TO THE ADMINISTRATIVE TAX PROCESS, SO AS TO CORRECT A CROSS REFERENCE; TO REPEAL SECTION 12‑58‑90 RELATING TO NOTICE TO TAXPAYER OF A HEARING IN CONNECTION WITH THE TAXPAYERS’ BILL OF RIGHTS AND ACT 370 OF 2002 RELATING TO THE NURSING HOME FRANCHISE FEE; TO AMEND SECTION 6‑1‑32, AS AMENDED, RELATING TO THE LIMIT ON PROPERTY TAX MILLAGE INCREASES, SO AS TO PROVIDE THAT A REDUCTION IN POPULATION DOES NOT DECREASE THE APPLICABLE LIMIT; TO AMEND SECTION 12‑37‑670, AS AMENDED, RELATING TO THE OPTIONAL ACCELERATION OF LISTING REAL PROPERTY FOR PROPERTY TAX, SO AS TO ALLOW A COUNTY ORDINANCE IMPLEMENTING THE ACCELERATION TO USE A MONTHLY, QUARTERLY, OR SEMI‑ANNUAL SCHEDULE, PROVIDE FOR THE ASSESSOR TO DO THESE LISTINGS, ELIMINATE PROVISIONS PROVIDING FOR PAYMENT IN THE SUCCEEDING TAX YEAR, AND PROVIDE THAT ADDITIONAL TAX IS DUE ON THE VALUE OF THE IMPROVEMENTS LISTED WITHOUT REGARD TO A TAX RECEIPT ISSUED EARLIER FOR PAYMENT ON THE UNIMPROVED PROPERTY; TO AMEND SECTION 12‑37‑2725, AS AMENDED, RELATING TO REFUNDS OF VEHICLE REGISTRATION FEES AND PERSONAL PROPERTY TAXES ON SUCH VEHICLES WHEN A TITLE IS TRANSFERRED OR THE VEHICLE OWNER REGISTERS THE VEHICLE IN ANOTHER STATE, SO AS TO PROVIDE AN ADDITIONAL METHOD OF PROOF FOR OBTAINING THE REFUND OF PERSONAL PROPERTY TAXES ON A VEHICLE; TO AMEND SECTIONS 12‑37‑3130 AND 12‑37‑3150, RELATING TO DEFINITIONS AND ASSESSABLE TRANSFERS OF INTEREST FOR PURPOSES OF THE SOUTH CAROLINA REAL PROPERTY VALUATION REFORM ACT, SO AS TO REVISE THE DEFINITION OF “CONVEYANCE” AND PROVIDE THAT TRANSFERS OCCUR WHEN INSTRUMENTS ARE EXECUTED WITHOUT REFERENCE TO THE DATE OF RECORDING AND TO PROVIDE THAT FAILURE TO RECORD GIVES RISE TO NO INFERENCE OR TO WHETHER OR NOT A TRANSFER HAS OCCURRED; TO AMEND SECTION 12‑43‑220, AS AMENDED, RELATING TO CLASSIFICATION AND ASSESSMENT OF PROPERTY FOR PURPOSES OF PROPERTY TAX, SO AS TO PROVIDE ADDITIONAL INFORMATION AND CERTIFICATION REQUIREMENTS TO OBTAIN THE SPECIAL FOUR PERCENT ASSESSMENT RATIO FOR OWNER‑OCCUPIED RESIDENTIAL PROPERTY, TO PROVIDE PERIODIC REAPPLICATION AS THE ASSESSOR DETERMINES NECESSARY AND TO REVISE THE PENALTY FOR TIMELY FAILURE TO NOTIFY THE ASSESSOR WHEN REAL PROPERTY NO LONGER QUALIFIES FOR THIS SPECIAL ASSESSMENT RATIO; TO AMEND SECTION 12‑51‑50, AS AMENDED, AND SECTION 12‑51‑70, RELATING TO DELINQUENT TAX SALES, SO AS TO REPLACE THE REFERENCE TO LEGAL SALES DATE WITH THE ADVERTISED DATE FOR THE SALE AND INCREASE FROM THREE HUNDRED TO ONE THOUSAND DOLLARS THE MAXIMUM PENALTY FOR DEFAULTING ON A TAX SALE BID; TO AMEND SECTION 12‑54‑240, AS AMENDED, RELATING TO THE OFFENSE OF DISCLOSURE OF TAX INFORMATION, SO AS TO REVISE AN EXEMPTION TO THIS OFFENSE; AND TO AMEND SECTION 12‑60‑2510, AS AMENDED, RELATING TO PROPERTY TAX APPEALS, SO AS TO PROVIDE THAT IN NONREASSESSMENT YEARS, AN APPEAL MADE BEFORE THE FIRST PENALTY DATE FOR TAXES FOR THE YEAR APPLIES FOR THAT YEAR AND AN APPEAL FILED ON OR AFTER THAT DATE APPLIES FOR THE NEXT YEAR.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.A.
Article 13, Chapter 60, Title 12 is amended by adding:


“Section 12‑60‑3312.
Except as otherwise provided by law or proper judicial order, all proceedings and records of a contested case hearing of the Administrative Law Court of a matter covered by the South Carolina Revenue Procedures Act are open to the public.”

B.

This section takes effect upon approval by the Governor and applies to all tax decisions and associated information filed of record, whether or not the decision in the contested case hearing was issued before, on, or after that date.

SECTION
2.A.
Section 6‑34‑40(C)(3) and (5) of the 1976 Code, as added by Act 285 of 2006, is amended to read:


“(3)
The credit earned pursuant to this subsection by a general partnership, limited partnership, limited liability company, or any other entity taxed as a partnership pursuant to Subchapter K of the Internal Revenue Code must be passed through to its partners and may be allocated among any of its partners, including without limitation, an allocation of the entire credit to one partner, in a manner agreed by the partners that is consistent with Subchapter K of the Internal Revenue Code.  As used in this subsection, the term ‘partner’ means a partner, member, or owner of an interest in the pass through entity, as applicable.


(5)
The South Carolina Department of Revenue shall may promulgate regulations to verify the site’s eligibility in accordance with the provisions of this chapter.”

B.

This section takes effect upon approval by the Governor and Subsection (C)(3) applies for rehabilitation expenses for eligible sites placed in service after June 30, 2006.

SECTION
3.
Section 12‑2‑20 of the 1976 Code, as last amended by Act 69 of 2003, is further amended to read:


“Section 12‑2‑20.
As used in this title and in other titles which that provide for taxes administered by the department, and unless otherwise required by the context, the term:


(1)
‘person’ includes an any individual, a trust, estate, partnership, receiver, association, company, limited liability company, corporation, or any other entity or group; and


(2) ‘individual’ means a human being.”

SECTION
4.
Section 12‑6‑40(C) of the 1976 Code, as last amended by Act 89 of 2001, is further amended to read:


“(C)
 If a taxpayer complies with the provisions of Internal Revenue Code Section 367 (Foreign Corporations), it is not necessary for the taxpayer to obtain the approval of the department. The A taxpayer filing a paper return shall attach a copy of the approval received from the Internal Revenue Service to its next South Carolina income tax return.  A taxpayer filing an electronic return shall keep a copy of the approval with his tax records.”

SECTION
5.A.
Section 12‑6‑545(E)(1) of the 1976 Code, as last amended by Act 386 of 2006, is further amended to read:


“(1)
Notwithstanding item (A)(1)(ed) of this section, if a taxpayer owns an interest in one or more pass‑through businesses that have a total gross income of less than one million dollars and taxable income of less than one hundred thousand dollars and his total South Carolina taxable income from pass‑through entities for which he performs personal services is one hundred thousand dollars or less, excluding capital gains and losses, then the taxpayer may elect, instead of determining the actual amount of active trade or business income related to his personal services, to treat fifty percent of his active trade or business income as not related to his personal services.  For purposes of this item, the term taxpayer ‘taxpayer’ includes both taxpayers who file a joint return.”

B.

This section takes effect upon approval by the Governor and applies to tax years beginning after December 31, 2005.

SECTION
6.A.
Section 12‑6‑1140(10) of the 1976 Code, as last amended by Act 242 of 2006, is further amended to read:


“(10)(a)
a deduction calculated as provided in this item for a volunteer firefighter, rescue squad member, volunteer member of a Hazardous Materials (HAZMAT) Response Team, reserve police officer,  Department of Natural Resources deputy enforcement officer, or member of the State Guard not otherwise eligible for this exemption. 



(b)
An individual may receive only one deduction pursuant to this item. The Board of Economic Advisors annually shall estimate a maximum deduction that may be permitted under this section for a taxable year based on an individual income tax revenue loss of three million one hundred thousand dollars attributable to this deduction and shall certify that maximum deduction to the Department of Revenue and for the applicable taxable year, the maximum deduction amount must not exceed the lesser of the certified estimate or three thousand dollars. 



(c)(i)
Only a volunteer earning a minimum number of points pursuant to Section 23‑9‑190 is eligible for this deduction unless otherwise provided in this item. 




(ii)
In the case of a reserve police officer and in lieu of minimum points determining eligibility, this deduction is allowed only if the reserve police officer’s coordinator‑supervisor certifies in writing to the officer that the officer met all requirements of Chapter 28, Title 23 applicable to a reserve police officer for the entire taxable year. 




(iii)
In the case of a Department of Natural Resources deputy enforcement officer and in lieu of minimum points determining eligibility, this deduction is allowed only if the deputy enforcement officer’s supervisor certifies in writing to the officer that the officer met all requirements of Section 50‑3‑315 for the entire taxable year. 




(iv)
In the case of a member of the State Guard and in lieu of minimum points determining eligibility, this deduction is allowed only if the State Guard member completes a minimum of sixteen hours of training or drill each month, equating to one hundred ninety‑two hours a year, and the member’s commanding officer certifies in writing to the member that the member met these requirements.  



(d)
These certifications from supervisors of taxpayers claiming the deduction must be on a form approved by the Department of Revenue that must be filed with the officer’s or member’s tax return for the exemption to be claimed department.  The department may require a copy of the certification be attached to the taxpayer’s income tax return or otherwise be made available to the department.”

B.

This section takes effect upon approval by the Governor and applies to taxable years beginning after 2005.

SECTION
7.A.
 Section 12‑6‑3360(H) of the 1976 Code, as last amended by Act 277 of 2000, is further amended to read:


“(H)
 A credit claimed under pursuant to this section but not used in a taxable year may be carried forward for fifteen years from the taxable year in which the credit is earned by the taxpayer. Credits which that are carried forward must be used in the order earned and before jobs credits claimed in the current year. A taxpayer who earns credits allowed by this section and who also is eligible for the moratorium provided in Section 12‑6‑3365 3367 may claim the credits and may carry forward unused credits beginning after the moratorium period expires.”

B.
 This section takes effect upon approval by the Governor and applies to taxable years beginning after 2005.

SECTION
8.A.
Section 12‑6‑3360(M)(1) of the 1976 Code, as last amended by Act 384 of 2006, is further amended to read:


“(1)
‘Taxpayer’ means a sole proprietor, partnership, corporation of any classification, limited liability company, or association taxable as a business entity that is subject to South Carolina taxes as contained in Sections Section 12‑6‑510 and, Section 12‑6‑530, Chapter 11 of Title 12, and or Chapter 7 of Title 38."

B.
 This section takes effect upon approval by the Governor.

SECTION 9.A.
Section 12‑6‑3360(M)(10) of the 1976 Code is amended to read:


“(10)
‘Corporate office facility’ means a corporate headquarters that meets the definition of a ‘corporate headquarters’ contained in Section 12‑6‑3410(J)(1).  The corporate headquarters of a general contractor licensed by the South Carolina Department of Labor, Licensing and Regulation qualifies even if it is not a regional or national headquarters as those terms are defined in Section 12‑6‑3410(J)(1).”

B.
 This section takes effect upon approval by the Governor and applies to tax years beginning after December 31, 2005.

SECTION
10.
Section 12‑6‑3535(A) of the 1976 Code, as last amended by Act 386 of 2006, and the first paragraph of Section 12‑6‑3535(B), as last amended by Act 69 of 2003, is further amended to read:


“(A)
 A taxpayer who is allowed a federal income tax credit pursuant to Section 47 of the Internal Revenue Code for making qualified rehabilitation expenditures for a certified historic structure located in this State is allowed to claim a credit against income taxes imposed by Sections 12‑6‑510 and 12‑6‑530 and license fees imposed by Chapter 20 of Title 12. For the purposes of this section, ‘qualified rehabilitation expenditures’ and ‘certified historic structure’ are defined as provided in the Internal Revenue Code Section 47 and the applicable treasury regulations.  The amount of the credit is ten percent of the expenditures that qualify for the federal credit. To claim the credit allowed by this subsection, the a taxpayer filing a paper return must attach to the return a copy of the section of the federal income tax return showing the credit claimed, along with any other information that the Department of Revenue determines is necessary for the calculation of the credit provided by this subsection.


(B)
 A taxpayer who is not eligible for a federal income tax credit under Section 47 of the Internal Revenue Code and who makes rehabilitation expenses for a certified historic residential structure located in this State is allowed to claim a credit against the tax imposed by this chapter. The amount of the credit is twenty‑five percent of the rehabilitation expenses. To claim the credit allowed by this subsection, the a taxpayer filing a paper return must attach to the return a copy of the certification obtained from the State Historic Preservation Officer verifying that the historic structure has been rehabilitated in accordance with this subsection, along with all information that the Department of Revenue determines is necessary for the calculation of the credit provided by this subsection.  A taxpayer filing an electronic return shall keep a copy of the certification with his tax records.”

SECTION
11.A.
Section 12‑6‑3585 of the 1976 Code, as added by Act 319 of 2006, is amended to read:


“Section 12‑6‑3585.
(A)
A taxpayer may claim as a credit against his state income tax imposed by Chapter 6 of Title 12, license fees imposed by Chapter 20 of Title 12, or insurance premiums imposed by Chapter 7 of Title 38, or any combination of them, one hundred percent of an amount contributed to the Industry Partnership Fund at the South Carolina Research Authority, or an SCRA‑designated affiliate, or both, pursuant to Section 13‑17‑88(E), up to a maximum credit of six hundred fifty thousand dollars for an individual a single taxpayer, not to exceed an aggregate credit of two million dollars for all taxpayers in tax year 2006; up to a maximum credit of one million three hundred thousand dollars for an individual a single taxpayer, not to exceed an aggregate credit of four million dollars for all taxpayers in tax year 2007; and up to a maximum credit of two million dollars for an individual a single taxpayer, not to exceed an aggregate credit of six million dollars for all taxpayers for each tax year beginning after December 31, 2007.  For purposes of determining a taxpayer’s entitlement to the credit for qualified contributions for a given tax year in which more than the applicable aggregate annual limit on the credit is contributed by taxpayers for that year, taxpayers who have made contributions that are intended to be qualified contributions earlier in the applicable tax year than other taxpayers must be given priority entitlement to the credit.  The SCRA shall certify to taxpayers who express a bona fide intention of making one or more qualified contributions as to whether the taxpayer is entitled to that priority.


(B)
The amount of the credit is equal to one hundred percent of the amount of the taxpayer’s qualified contributions to the Industry Partnership Fund, subject to the limitations in this section.  The credit is nonrefundable.


(C)
The use of the credit is limited to the taxpayer’s applicable income or premium tax or license fee liability for the tax year of the taxpayer after the application of all other credits.  An unused credit may be carried forward ten tax years of the taxpayer after the end of the tax year of the taxpayer during which the qualified contribution was made.


(D)
A contribution is not a qualified contribution if it is subject to conditions or limitations regarding the use of the contribution.


(E)
‘Taxpayer’ means an individual, corporation, partnership, trust, bank, insurance company, or other entity having a state income or insurance premium tax or license fee liability who has made a qualified contribution.


(F)
To claim qualify for the credit, the taxpayer shall attach to the return a copy of retain a form provided by SCRA identifying the taxpayer’s qualified contribution and the year and amount of credit for which the taxpayer qualifies.  The Department of Revenue may require a copy of the form be attached to the taxpayer’s income tax return or be provided otherwise to the department.


(G)
The Department of Revenue department may require information and submissions by the taxpayer as it considers appropriate in relation to a taxpayer’s claim of entitlement to the credit.


(H)
The merger, consolidation, or reorganization of a corporation where tax attributes survive does not create new eligibility in a succeeding corporation, but unused credits may be transferred and continued by the succeeding corporation.  In addition, a corporation or partnership may assign its rights to its unused credit to another corporation or partnership if it transfers all, or substantially all, of the assets of the corporation or partnership or all, or substantially all, of the assets of the trade or business or operating division of the corporation or partnership to another corporation or partnership.


(I)
A taxpayer who claims the credit may not take a deduction in relation to the qualified contribution which gives rise to such credit.”

B.

This section takes effect upon approval by the Governor and applies to tax years beginning after December 31, 2005.

SECTION
12.A.
Section 12‑6‑3587(A) of the 1976 Code, as added by Act 386 of 2006, is amended to read:


“(A)
 There is allowed as a tax credit against the income tax liability of a taxpayer imposed by this chapter an amount equal to twenty‑five percent of the costs incurred by the taxpayer in the installation of a solar energy heating or cooling system, or both, in a building in South Carolina owned by the taxpayer.  The tax credit allowed by this section must not be claimed before the completion of the installation, and must be claimed for the year that the costs are incurred.  The amount of the credit may not exceed three thousand five hundred dollars or fifty percent of the taxpayer’s tax liability for that taxable year, whichever is less.  If the amount of the credit exceeds three thousand five hundred dollars, the taxpayer may carry forward the excess for up to ten years.”

B.

This section takes effect upon approval by the Governor and applies to installation costs incurred after December 31, 2005.

SECTION
13.
Section 12‑6‑4980 of the 1976 Code, as last amended by Act 363 of 2002, is further amended to read:


“Section 12‑6‑4980.
(A)
The department, for good cause, may allow an extension of time not to exceed six months for filing returns under this chapter or the annual report under Chapter 20 of this title.  A taxpayer requesting an extension of time for filing, on or before the date the return or annual report is due, shall submit a tentative return and pay the full amount of the tax and license fee due. 


(B)
When a taxpayer is not required to make a payment of tax at the time of the extension, and the taxpayer has been granted an extension of time to file a federal income tax return, the taxpayer is not required to apply to the department for an extension of time to file the South Carolina return. The department shall accept a copy, if applicable, of a properly filed federal extension attached to the South Carolina return when filed. Any taxes shown to be due on a return required pursuant to this chapter must be paid at the time the return is due to be filed, without regard to any extension of time granted for filing the return.


(C)
An extension may not be granted to a taxpayer who has been granted an extension for a previous period and has not fulfilled the requirements of the previous period.”

SECTION
14.
Section 12‑8‑580(D)(2) of the 1976 Code is amended to read:


“(2)
The buyer is liable for the collection and payment of an amount due pursuant to this section.  The A lending institution, real estate agent, and or closing attorney are is not liable for the collection of an amount due from the buyer pursuant to this section.  However, a lending institution, real estate agent, or closing attorney that has in fact withheld taxes is required timely to remit the amount withheld within the timeframe provided in item (1) of this subsection.”

SECTION
15.
Section 12‑8‑590(D) of the 1976 Code is amended to read:


“(D)
 A partnership required to withhold taxes on distributed or undistributed income shall make a return with each payment of tax to the department disclosing on the return the names, taxpayer identification number, the total amount of South Carolina taxable income paid or credited to each nonresident partner, the tax withheld for each nonresident partner, and any other information the department requires.  The partnership shall furnish to each nonresident shareholder partner a written statement as required by Section 12‑8‑1540(A) as proof of the amount of his share of distributed or undistributed income that has been withheld.”

SECTION
16.A.
Section 12‑8‑1520 of the 1976 Code, as last amended by Act 145 of 2005, is further amended to read:


“Section 12‑8‑1520.
(A)(1)
Resident withholding agents who deposit and pay withholding to the Internal Revenue Service under the provisions of pursuant to the Internal Revenue Code as defined in Section 12‑6‑40(A) and applicable regulations shall remit all South Carolina taxes withheld pursuant to this chapter on or before the date their federal withholding taxes are due. 



(2)
If a resident withholding agent is required under pursuant to the Internal Revenue Code to deposit withheld funds at a financial institution, then the withholding agent shall deposit the funds required to be withheld under pursuant to this chapter at a financial institution selected by the State Treasurer, unless otherwise instructed by the department. 



(3)
If a resident withholding agent is not required to deposit and pay federal withholding to the Internal Revenue Service under the provisions of pursuant to the Internal Revenue Code and applicable regulations, the resident withholding agent shall remit South Carolina withholding to the department in accordance with subsection (B). 


(B)
A nonresident withholding agent and a resident withholding agent described in subsection (A)(3) must shall remit South Carolina taxes withheld under pursuant to this chapter as follows: 



(1)
on or before the fifteenth day of the month following the month in which the aggregate amount withheld is five hundred dollars or more;  or 



(2)
on or before the last day of the month following the quarter in which funds were withheld if the aggregate amount withheld in a calendar quarter is less than five hundred dollars.


(C)
Notwithstanding Section 12‑8‑1530 and Section 12‑8‑1520(A)(3) and (B), a withholding agent not required to withhold more than one thousand dollars in a calendar year with permission of the department, may file its withholding return and remit South Carolina withholding taxes annually on or before the last day of February following the calendar year of the withholding as described in Section 12‑8‑1550.

(CD)
In order to To maintain conformity with the federal withholding system, the department may by rule adopt permit withholding in accordance with new federal withholding regulations. 


(DE)
Any A withholding agent making at least twenty‑four payments in a year must do so as provided in Section 12‑54‑250.”

B.

This section takes effect upon approval by the Governor and applies to tax years beginning after December 31, 2007.

SECTION
17.
Section 12‑8‑2020 of the 1976 code is amended to read:


“Section 12‑8‑2020.
(A)
A refund or credit may be allowed for an overpayment of tax withheld under pursuant to this chapter to: 



(1)
the withholding agent to the extent that the withholding agent did not withhold the overpayment amount from the taxpayer;  or 



(2)
the taxpayer to the extent that the overpayment was withheld from the taxpayer. 


(B)
A refund or credit may be granted to a withholding agent who has withheld taxes in error if the withholding agent furnishes evidence that has refunded or unconditionally credited the amount erroneously withheld has been refunded or unconditionally credited to the taxpayer and the amount is refunded or credited to the taxpayer before the issuance of the original wage and tax statement for the calendar year. 


(C)
The withholding agent or taxpayer shall apply for a refund or credit under this section within three years from the deemed date of the overpayment.  A refund or credit is not allowed for less than one dollar.  For purposes of this section, the deemed date of overpayment is the original due date of the return in which the withholding is credited against tax imposed by Chapter 6 of this title.”

SECTION
18.
Section 12‑20‑90 of the 1976 Code, as last amended by Act 89 of 2001, is further amended to read:


“Section 12‑20‑90.
The amount of the license fee required by Section 12‑20‑50 for a bank holding company, insurance holding company system, and savings and loan holding company must be measured by the capital stock and paid‑in surplus of the holding company exclusive of the capital stock and paid‑in surplus of a bank, insurer, or savings and loan association that is a subsidiary of the holding company. For the purposes of this section, ‘bank’, ‘bank holding company’, and ‘subsidiary’ of a bank holding company have the same definitions as in Section 34‑24‑20 34‑25‑10; ‘insurer’, ‘insurance holding company system’, and a ‘subsidiary’ of an insurance holding company system have the same definitions as in Section 38‑21‑10; and savings and loan ‘association’, ‘savings and loan holding company’, and a ‘subsidiary’ of a savings and loan company have the same definitions as in Section 34‑28‑300.”

SECTION
19.A.
Section 12‑23‑20(9) of the 1976 Code, as added by Act 335 of 2006, is amended to read:


“(9)
electricity used by a technology intensive facility as defined in Section 12‑6‑3360(M)(14)(b) and qualifying for the sales tax exemption provided pursuant to Section 12‑36‑2120(65), and the equipment and raw materials including, without limitation, fuel used by such qualifying facility to generate, transform, transmit, distribute, or manage electricity for use in such a facility.  The running of the periods of limitation within which the department may assess taxes pursuant to Section 12‑54‑85 is suspended during the same time period it is suspended in item (65)(d) of Section 12‑36‑2120.”

B.

This section takes effect June 6, 2006.

SECTION
20.A.
Section 12‑36‑2120(66) of the 1976 Code, as added by Act 335 of 2006, is amended to read:


“(66)
electricity used by a technology intensive facility as defined in Section 12‑6‑3360(M)(14)(b) and qualifying for the sales tax exemption provided pursuant to item (65) of this section, and the equipment and raw materials including, without limitation, fuel used by such qualifying facility to generate, transform, transmit, distribute, or manage electricity for use in such a facility.  The running of the periods of limitation within which the department may assess taxes pursuant to Section 12‑54‑85 is suspended during the same time period it is suspended in item (65)(d) of this section.”

B.

This section takes effect June 6, 2006.

SECTION
21.
Section 12‑36‑2510(C) of the 1976 Code, as last amended by Act 145 of 2005, is further amended to read:


“(C)
A seller that complies with the provisions of this section is relieved from any tax otherwise applicable if it is determined that the purchaser improperly claimed an exemption or exclusion by use of a certificate, provided the seller fraudulently did not fraudulently fail to collect or remit the tax, or both, or solicit a purchaser to participate in an unlawful claim of an exemption.  The liability for any tax shifts to the purchaser who improperly claimed the exemption or exclusion by use of the certificate.”

SECTION
22.
Section 12‑37‑270(C) of the 1976 Code, as last amended by Act 386 of 2006, is further amended to read:


“(C)
The department shall may promulgate regulations necessary to carry out the provisions of this section.”

SECTION
23.A.
Section 12‑54‑44 of the 1976 Code, as last amended by Act 89 of 2001, is further amended by adding at the end:


“(E)
A person who submits a false or fraudulent W‑2 form in the filing of his income tax return is guilty of a felony and upon conviction, must be fined not more than five thousand dollars or imprisoned not more than five years, or both, together with the cost of prosecution.”

B.

The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

SECTION
24.
Section 12‑54‑70(a) of the 1976 Code is amended to read:


“(a)
The department may, for good cause, allow further time for the filing of returns or remitting of tax due, required under by the provisions of law administered by the department.  The request for an extension may be granted only if the request is must be filed with the department on or before the day the return of the tax is due.  Except as otherwise provided in this section, the department may allow an extension of time not to exceed six months.  A tentative return is required reflecting one hundred percent of the anticipated tax to be paid for the taxable period, to be accompanied by a remittance for the tentative tax liability.  Interest at the rate as provided under in Section 12‑54‑25, calculated from the date the tax was originally due, must be added to the balance due whenever an extension to file or to remit tax due is granted.”

SECTION
25.A.
Section 12‑54‑85(C) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(C)
Taxes may be determined and assessed after the thirty‑six month limitation if: 



(1)
there is fraudulent intent to evade the taxes; 



(2)
the taxpayer failed to file a return or document as required by law; 



(3)
there is a twenty percent understatement of the total of all taxes required to be shown on the return or document. The taxes in this case may be assessed at any time within seventy‑two months from the date the return or document was filed or due to be filed, whichever is later.  For the purpose of this item, the total of all taxes required to be shown on the return is the total of all taxes required to be shown on the return before any reduction for estimated payments, withholding payments, other prepayments, or discount allowed for timely filing of the return and payment of the tax due, but that amount must be reduced by another credit that may be claimed on the return; 



(4)
the person liable for any taxes consents in writing, before the expiration of the time prescribed in this section for assessing taxes due, to the assessment of the taxes after the time prescribed by this section. ; or



(5)
the tax is a use tax imposed under Chapter 36 of this title, or a local use tax administered and collected by the department on behalf of a local jurisdiction, and the assessment of the use tax is the result of information received from, or as a result of exchange agreements with, other state or local taxing authorities, regional or national tax administration organizations, or the federal government.  The use taxes in this case may be assessed at any time within twelve months after the department receives the information, but no later than seventy‑two months after the last day the use tax may be paid without penalty.”

B.

This section takes effect upon approval by the Governor and applies to all assessments issued after that date.

SECTION
26.
The last undesignated paragraph of Section 12‑54‑85 of the 1976 Code is amended to read:


“(H)
 The time limitations contained in this section do not apply to successor liability statutes including, but not limited to, Sections 12‑8‑2010, 12‑53‑20, 12‑54‑124, 12‑54‑127, 12‑54‑135, and 12‑54‑195.



(I)
For purposes of this section, a decision does not become is not final until the decision cannot no longer may be considered, heard, or reheard by request, appeal, or petition by the Administrative Law Judge Division, DMV hearing officers, or any a court.”

SECTION
27.A.
Section 12‑54‑155(D)(2) of the 1976 Code, as last amended by Act 386 of 2006, is further amended to read:


“(2)
In the case of underpayment attributable to a substantial valuation misstatement with respect to charitable deduction property, item (1) does not apply if unless:




(a)
the claimed value of the property was based on a qualified appraisal made by a qualified appraiser; and




(b)
in addition to obtaining the appraisal, the taxpayer made a good faith investigation of the value of the contributed property.”

B.

This section takes effect upon approval by the Governor and applies for tax periods beginning after December 31, 2006.

SECTION
28.
Section 12‑54‑240(B)(12), as last amended by Act 145 of 2005, and (13) of the 1976 Code, is further amended to read:


“(12)(a)
disclosure to a state agency, county auditor, or county assessor of whether a resident or nonresident tax return was filed by a particular taxpayer, whether the return is joint or individual, the name of any a taxpayer filing jointly with the taxpayer, the taxpayer’s address as shown on the return, and what county code of residence is contained on the return. 



(b)
disclosure to any a county auditor or county assessor of whether the four percent assessment pursuant to Section 12‑43‑220(c)(1) has been claimed by a taxpayer in any a county. 


(13)
disclosure of information pursuant to Section 12‑54‑1010(c) or 12‑54‑1020(c) Reserved;”

SECTION
29.A.
Section 12‑54‑240(B) of the 1976 Code, as last amended by Act 386 of 2006, is further amended by adding at the end:


“(26)
disclosure of information referred to in Section 12‑60‑3312.”

B.

This section takes effect upon approval by the Governor and applies to all tax decisions and associated information filed whether the decision was issued before or after that date.

SECTION
30.A.
Section 12‑60‑20 of the 1976 Code, as last amended by Act 69 of 2003, is further amended to read:


“Section 12‑60‑20.
It is the intent of the General Assembly to provide the people of this State with a straightforward procedure to determine any a dispute with the Department of Revenue and a dispute concerning property taxes. The South Carolina Revenue Procedures Act must be interpreted and construed in accordance with, and in furtherance of, that intent.”

B.

This section takes effect upon approval by the Governor and applies for property tax years beginning after 2000.

SECTION
31.
Section 12‑60‑90(C) of the 1976 Code, as last amended by Act 69 of 2003, is further amended to read:


“(C)
Taxpayers may be represented during the administrative tax process by: 



(1)
the same individuals who may represent them in administrative tax proceedings with the Internal Revenue Service pursuant to Section 10.3(a), (b), and (c), Section 10.7(a), (c)(1)(i) through (c)(1)(vi), and (c)(2 1)(viii), and Section 10.7(d) and (e) of United States Treasury Department Circular No. 230;  and 



(2)
a real estate appraiser who is registered, licensed, or certified pursuant to Chapter 60 of Title 40 during the administrative tax process in a matter limited to questions concerning the valuation of real property.”

SECTION
32.
Section 12‑58‑90 of the 1976 Code and Act 370 of 2002 are repealed.

SECTION
33.A.
Section 6‑1‑320(A) of the 1976 Code, as last amended by Act 388 of 2006, is further amended to read:


“(A)
Notwithstanding Section 12‑37‑251(E), a local governing body may increase the millage rate imposed for general operating purposes above the rate imposed for such purposes for the preceding tax year only to the extent of the increase in the average of the twelve monthly consumer price indexes for the most recent twelve‑month period consisting of January through December of the preceding calendar year, plus, beginning in 2007, the percentage increase in the previous year in the population of the entity as determined by the Office of Research and Statistics of the State Budget and Control Board.  If an entity experiences a reduction in population, the percentage change in population is deemed to be zero.  However, in the year in which a reassessment program is implemented, the rollback millage, as calculated pursuant to Section 12‑37‑251(E), must be used in lieu of the previous year’s millage rate.”

B.

Section 12‑37‑670 of the 1976 Code, as amended by Act 388 of 2006, is further amended to read:


“Section 12‑37‑670.
(A)
Each owner of land on which any new structures have been erected which shall not have been appraised for taxation shall list them for taxation with the county auditor of the county in which they may be situate on or before the first day of March next after they shall become subject to taxation.  No new structure shall must be listed or assessed for property tax until it is completed and fit for the use for which it is intended.


(B)(1)
Notwithstanding the provisions of subsection (A), a A county governing body may by ordinance may provide that an owner of land on which a new structure has been erected and that has not been appraised for taxation shall list the new structure previously untaxed improvements to real property must be listed for taxation with the county auditor assessor of the county in which it is located by the first day of the next month, calendar quarter, or calendar half‑year, as the ordinance specifies, after a certificate of occupancy is issued for the structure.  A new structure must not be listed or assessed until it is completed and fit for the use for which it is intended, as evidenced by the issuance of the certificate of occupancy or the structure actually is occupied if no certificate is issued.



(2)
When an ordinance allowed pursuant to this subsection is enacted, additional property tax attributable to improvements listed with the county auditor assessor accrues beginning on the listing date and is due on or before June thirtieth is due for the period from July first to December thirty‑first for that property year, and payable when taxes are due on the property for that property tax year.  Additional property tax attributable to improvements listed with the county auditor after June thirtieth of the property tax year is due and payable when taxes are due on the property for the next property tax year.  This additional tax is due and payable without regard to any tax receipt issued for that parcel for the tax year that does not reflect the value of the improvements.



(3)
If a county governing body elects by ordinance to impose the provisions of this subsection, this election is also binding on all municipalities within the county imposing ad valorem property taxes.”

C.

Section 12‑37‑2725 of the 1976 Code is amended to read:


“Section 12‑37‑2725.
When the title to a licensed vehicle is transferred, or the owner of the vehicle becomes a legal resident of another state and registers the vehicle in the new state of residence, the license plate and registration certificate may be returned for cancellation.  The license plate and registration certificate must be delivered to the auditor of the county of the vehicle’s registration and tax payment.  A request for cancellation must be made in writing to the auditor upon forms approved by the Department of Motor Vehicles.  The auditor, upon receipt of the license plate, registration certificate, and the request for cancellation, shall order and the treasurer shall issue a credit or refund of property taxes paid by the transferor on the vehicle.  A receipt form 5051 issued by the South Carolina Department of Motor Vehicles substitutes for the license plate and registration certificate otherwise required.  The amount of the refund or credit is that proportion of the tax paid that is equal to that proportion of the complete months remaining in that tax year.  The auditor, within five days thereafter, shall deliver the license plate, registration certificate, and the written request for cancellation to the Department of Motor Vehicles.  Upon receipt, the Department of Motor Vehicles shall cancel the license plate and registration certificate and may not reissue the same.”

D.

Section 12‑37‑3130(7) of the 1976 Code, as added by Act 388 of 2006, is amended to read:


“(7)
‘Conveyance’ means the date the instrument of record of an assessable transfer of interest in real property is recorded by the Clerk of Court or Register of Deeds in the county where the real property is located executed.”

E.

Section 12‑37‑3150(A) of the 1976 Code, as added by Act 388 of 2006, is amended by adding a paragraph at the end to read:


“(A)
 An assessable transfer of interest resulting in the appraisal required pursuant to this section occurs at the time of execution of the instruments directly resulting in the transfer of interest and without regard as to whether or not the applicable instruments are recorded.  Failure to record instruments resulting in a transfer of interest gives rise to no inference as to whether or not an assessable transfer of interest has occurred.”

F.

Section 12‑43‑220(c) of the 1976 Code, as last amended by Act 145 of 2005, is further amended to read:


“(c)(1)
The legal residence and not more than five acres contiguous thereto, when owned totally or in part in fee or by life estate and occupied by the owner of the interest, and additional dwellings located on the same property and occupied by immediate family members of the owner of the interest, are taxed on an assessment equal to four percent of the fair market value of the property. If residential real property is held in trust and the income beneficiary of the trust occupies the property as a residence, then the assessment ratio allowed by this item applies if the trustee certifies to the assessor that the property is occupied as a residence by the income beneficiary of the trust. When the legal residence is located on leased or rented property and the residence is owned and occupied by the owner of a residence on leased property, even though at the end of the lease period the lessor becomes the owner of the residence, the assessment for the residence is at the same ratio as provided in this item. If the lessee of property upon which he has located his legal residence is liable for taxes on the leased property, then the property upon which he is liable for taxes, not to exceed five acres contiguous to his legal residence, must be assessed at the same ratio provided in this item. If this property has located on it any rented mobile homes or residences which are rented or any business for profit, this four percent value does not apply to those businesses or rental properties. For purposes of the assessment ratio allowed pursuant to this item, a residence does not qualify as a legal residence unless the residence is determined to be the domicile of the owner‑applicant. 



(2)(i)
To qualify for the special property tax assessment ratio allowed by this item, the owner‑occupant must have actually owned and occupied the residence as his legal residence and been domiciled at that address for some period during the applicable tax year. A residence which has been qualified as a legal residence for any part of the year is entitled to the four percent assessment ratio provided in this item for the entire year, for the exemption from property taxes levied for school operations pursuant to Section 12‑37‑251 for the entire year, and for the homestead exemption under Section 12‑37‑250, if otherwise eligible, for the entire year. 




(ii)
This item does not apply unless the owner of the property or the owner’s agent applies for the four percent assessment ratio before the first penalty date for the payment of taxes for the tax year for which the owner first claims eligibility for this assessment ratio.  This application must contain the social security number of the owner and all members of the owner’s household as defined in the certification provided in this subitem.  In the application the owner or his agent must shall certify to the following statement: 





‘Under penalty of perjurySubject to the penalties imposed pursuant to subsubitem (vii) of this subitem I certify that: 





(A)
the residence which is the subject of this application is my legal residence and where I am domiciled at the time of this application and that I do not claim to be a legal resident of a jurisdiction other than South Carolina for any purpose; and 





(B)
neither I nor any other member of my household is residing in or occupying any other residence which I or any member of my immediate family household has qualified for the special assessment ratio allowed by this section;





(C)
neither I nor any member of my household claims or is allowed a residency‑based tax treatment in another state; and





(D)
if I file or were required to file a state income tax return, that return is or would be the South Carolina income tax form for a resident individual.’ 




(iii)
For purposes of subitem subsubitems (ii)(B) and (C) of this item, ‘a member of my household’ means: 





(A)
the owner‑occupant’s spouse, except when that spouse is legally separated from the owner‑occupant;  and 





(B)
any child of the owner‑occupant claimed or eligible to be claimed as a dependent on the owner‑occupant’s federal income tax return. 




(iv)
In addition to the certification, the burden of proof for eligibility for the four percent assessment ratio is on the owner‑occupant and the applicant must provide proof the assessor requires including, but not limited to: 





(A)
a copy of the owner‑occupant’s most recently filed South Carolina individual income tax return; 





(B)
copies of South Carolina motor vehicle registrations for all motor vehicles registered in the name of the owner‑occupant; 





(C)
other proof required by the assessor necessary to determine eligibility for the assessment ratio allowed by this item. 

If the assessor determines the owner‑occupant ineligible, the six percent property tax assessment ratio applies and the owner‑occupant may appeal the classification as provided in Chapter 60 of this title. 




(v)
A member of the armed forces of the United States on active duty who is a legal resident of and domiciled in another state is nevertheless deemed a legal resident and domiciled in this State for purposes of this item if the members permanent duty station is in this State. A copy of the member’s orders filed with the assessor is considered proof sufficient of the member’s permanent duty station. 




(vi)
NoExcept as otherwise provided in this subsubitem, no further applications are necessary from the current owner while the property for which the initial application was made continues to meet the eligibility requirements. If a change in ownership or use occurs, the owner who had qualified for the special assessment ratio allowed by this section shall notify the assessor of the change in classification within six months of the change. Another application is required by the new owner to qualify the residence for future years for the four percent assessment ratio allowed by this section. The assessor may require reapplication as he determines necessary for some or all parcels classified pursuant to this item.




(vii)
If a person signs the certification, obtains the four percent assessment ratio, and later is thereafter found not eligible, or thereafter loses eligibility and fails to notify the assessor within six months, in lieu of any other penalties, a penalty is imposed equal to twenty‑five percent of the amount of the underpayment equal to one hundred percent of the tax paid, plus interest on that amount at the rate of one‑half of one percent a month, but in no case less than thirty dollars nor more than the current year’s taxes. This penalty and any interest are is considered ad valorem taxes due on the property for purposes of collection and enforcement. 




(viii) Failure to file within the prescribed time constitutes abandonment of the owner’s right for this classification for the current tax year, but the local taxing authority may extend the time for filing upon a showing satisfactory to it that the person had reasonable cause for not filing before the first penalty date. 



(3)
Notwithstanding any other provision of law, a taxpayer may apply for a refund of property taxes overpaid because the property was eligible for the legal residence assessment ratio. The application must be made in accordance with Section 12‑60‑2560. The taxpayer must establish that the property in question was in fact his legal residence and where he was domiciled. A county council, by ordinance, may allow refunds for the county government portion of property taxes for such additional past years as it determines advisable. 



(4)
A legal residence qualifying for the four percent assessment ratio provided by this item must have an assessed value of not less than one hundred dollars. 



(5)
To qualify for the four percent assessment ratio, the owner‑occupant of a legal residence that is being purchased under a contract for sale or a bond for title must record the contract for sale or the bond for title in the office of the register of mesne conveyances or the clerk of court in those counties where the office of the register of mesne conveyances has been abolished. 


For purposes of this subsection, a contract for sale or a bond for title is the sale of real property by a seller, who finances the sale and retains title to the property solely as security for the debt. 



(6)
Notwithstanding any other provision of law, a purchaser who purchases a residential property intending that the property shall become the purchaser’s primary residence, but subject to vacation rentals as provided for in Title 27, Chapter 50, Article 2 for no longer than ninety days, may apply for the four percent assessment ratio when the purchaser actually occupies the property. If the owner actually occupies the residence within ninety days of acquiring ownership, the four percent assessment ratio, if the owner is otherwise qualified, applies retroactively to the date ownership was acquired. 



(7)
Notwithstanding any other provision of law, the owner‑occupant of a legal residence is not disqualified from receiving the four percent assessment ratio allowed by this item if the taxpayer’s residence meets the requirements of and does not exceed the time period specified in Internal Revenue Code Section 280A(g) as defined in Section 12‑6‑40(A) and the taxpayer otherwise is eligible to receive the four percent assessment ratio.”

G.

Section 12‑51‑50 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑51‑50.
The property duly advertised must be sold, by the person officially charged with the collection of delinquent taxes, at public auction at the courthouse or other convenient place within the county, if designated and advertised, on a legal sales the advertised date during regular hours for legal tender payable in full by cash, cashier’s check, certified check, or money order on the date of the sale. If the defaulting taxpayer or the grantee of record of the property has more than one item advertised to be sold, as soon as sufficient funds have been accrued to cover all of the delinquent taxes, assessments, penalties, and costs, further items may not be sold.”

H.

Section 12‑51‑70 of the 1976 Code is amended to read:


“Section 12‑51‑70.
In case If the successful bidder fails to remit in legal tender within the time specified, the person officially charged with the collection of delinquent taxes shall cancel that bid and duly readvertise the same property for sale, in the same manner, on a subsequent delinquent tax sale date.  The defaulting bidder is liable for no more than three hundred one thousand dollars damages upon default, which may be collected by suit by the person officially charged with the collection of delinquent taxes in the name of the taxing authority.”

I.

Section 12‑54‑240(B)(12)(a) of the 1976 Code, as last amended by Act 145 of 2005, is further amended to read:


“(a)
a disclosure to a state agency, county auditor, or county assessor of whether a resident or nonresident tax return was filed by a particular taxpayer and the address of the taxpayer, whether the return is joint or individual, the name of any taxpayer filing jointly with the taxpayer, and what county code of residence is contained on the return.”

J.

Section 12‑60‑2510(4) of the 1976 Code, as last amended by Act 388 of 2006, is further amended to read:


“(4)
In years when there is no notice of property tax assessment, the property taxpayer must, within ninety days after the tax notice is mailed to the taxpayer, give the assessor written notice of objection to one or more of the following: may appeal the fair market value, the special use value, the assessment ratio, and the property tax assessment of a parcel of property at any time.  The appeal must be submitted in writing to the assessor.  An appeal submitted before the first penalty date applies for the property tax year for which that penalty would apply.  An appeal submitted on or after the first penalty date applies for the succeeding property tax year.  The failure to serve written notice of objection within ninety days after the tax notice is mailed to the taxpayer is a waiver of the taxpayer’s right of protest for that tax year, and the assessor may not review any request filed after the ninetieth day that the tax notice was mailed to the taxpayer.”

K.

Subsections D, E, F, and J take effect upon ratification of an amendment to Article X of the Constitution of this State proposed in Act 402 of 2006 and are effective for property tax years beginning after 2005.

SECTION
34.
Unless otherwise provided herein, this act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑
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