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A BILL

TO AMEND SECTION 1‑23‑660, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ESTABLISHMENT OF THE DIVISION OF MOTOR VEHICLE HEARINGS WITHIN THE ADMINISTRATIVE LAW COURT, SO AS TO MAKE TECHNICAL CHANGES, DELETE THE PROVISION THAT REQUIRES THE ADMINISTRATIVE LAW COURT TO HIRE AND SUPERVISE A LAW CLERK TO ASSIST THE JUDGES WHO HEAR DEPARTMENT OF MOTOR VEHICLE HEARING APPEALS WITH THE ADMINISTRATION OF THOSE APPEALS, TO PROVIDE THAT IF THE DEPARTMENT OF MOTOR VEHICLES ELECTS TO NOT APPEAR AT CERTAIN HEARINGS, IT WAIVES ITS RIGHT TO APPEAL A FINAL DECISION OF A HEARING OFFICER, TO DELETE THE PROVISION THAT REQUIRES THE DEPARTMENT OF MOTOR VEHICLES TO PROVIDE FACILITIES FOR CERTAIN ADMINISTRATIVE HEARINGS, TO PROVIDE THAT THE STATE ETHICS COMMISSION IS RESPONSIBLE FOR THE ENFORCEMENT AND ADMINISTRATION OF CERTAIN APPELLATE COURT RULES AND FOR THE ISSUANCE OF CERTAIN ADVISORY OPINIONS, TO PROVIDE THAT CERTAIN PERSONS MAY ATTEND CERTAIN JUDICIAL‑RELATED OR BAR‑RELATED FUNCTIONS, AND TO DELETE THE PROVISION THAT ALLOWS THE CHIEF ADMINISTRATIVE LAW JUDGE TO ADJUDICATE CASES UNDER SECTION 1‑23‑600; TO AMEND SECTION 56‑1‑10, AS AMENDED, RELATING TO THE DEFINITION OF TERMS RELATING TO MOTOR VEHICLES, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑1‑170, RELATING TO THE ISSUANCE OF RESTRICTED DRIVER’S LICENSE, SO AS TO DELETE THE PROVISION THAT PROVIDES THAT A HOLDER OF A RESTRICTED DRIVER’S LICENSE IS ENTITLED TO A HEARING UPON A SUSPENSION OR REVOCATION OF HIS LICENSE, AND TO PROVIDE THAT A HOLDER OF THE LICENSE MAY REQUEST A HEARING BEFORE THE OFFICE OF MOTOR VEHICLE HEARINGS UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 56‑1‑820, RELATING TO A DRIVER’S LICENSE HOLDER’S REQUEST FOR A HEARING AFTER HAVING RECEIVED A NOTICE OF SUSPENSION, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑1‑1030, AS AMENDED, RELATING TO THE REVOCATION OF THE LICENSE OF A HABITUAL OFFENDER, SO AS TO MAKE TECHNICAL CHANGES, AND TO PROVIDE THAT THE OFFICE OF MOTOR VEHICLE HEARINGS HAS EXCLUSIVE JURISDICTION TO CONDUCT A HABITUAL OFFENDER DRIVER’S LICENSE REVOCATION HEARING; TO AMEND SECTION 56‑1‑1090, AS AMENDED, RELATING TO THE ISSUANCE OF A DRIVER’S LICENSE TO A HABITUAL OFFENDER, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑5‑2942, RELATING TO THE IMMOBILIZATION OF A VEHICLE OWNED BY A PERSON WHO HAS BEEN CONVICTED OF CERTAIN DRIVING OFFENSES, SO AS TO REVISE THE PROCEDURE WHEREBY THE DEPARTMENT OF MOTOR VEHICLES PERMITS OR DENIES THE RELEASE OF AN IMMOBILIZED VEHICLE, AND WHEREBY AN OWNER OF A VEHICLE MAY SEEK RELIEF FROM A DECISION TO HAVE A VEHICLE IMMOBILIZED; TO AMEND SECTION 56‑5‑2951, AS AMENDED, RELATING TO THE SUSPENSION OF THE DRIVER’S LICENSE OF A PERSON WHO REFUSES TO SUBMIT TO TESTING TO DETERMINE HIS LEVEL OF ALCOHOL CONCENTRATION, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑5‑2952, AS AMENDED, RELATING TO THE FILING FEE TO REQUEST AN ADMINISTRATIVE HEARING, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑9‑60, AS AMENDED, RELATING TO SELF‑INSURER’S FOR MOTOR VEHICLES, SO AS TO MAKE TECHNICAL CHANGES RELATING TO THE CANCELLATION OF A SELF-INSURER’S STATUS; TO AMEND SECTION 56‑9‑363, AS AMENDED, RELATING TO CERTAIN FORMS PRESCRIBED BY THE DEPARTMENT OF MOTOR VEHICLES, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑10‑510, RELATING TO THE REGISTRATION OF AN UNINSURED MOTOR VEHICLE, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑10‑530, RELATING TO AN UNINSURED VEHICLE INVOLVED IN CERTAIN ACCIDENTS, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 56‑15‑350 AND SECTION 56‑16‑180, BOTH AS AMENDED, RELATING TO THE DENIAL OF, THE ISSUANCE OF, SUSPENSION, AND REVOCATION OF A DRIVER’S LICENSE, SO AS TO MAKE TECHNICAL CHANGES.


Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 1‑23‑660 of the 1976 Code, as last amended by Act 387 of 2006, is further amended to read:


“Section 1‑23‑660.
(A)
There is created within the Administrative Law Court the Division Office of Motor Vehicle Hearings.  The chief judge of the Administrative Law Court shall serve as the Director of the Division Office of Motor Vehicle Hearings.  The duties, functions, and responsibilities of all hearing officers and associated staff of the Department of Motor Vehicles are devolved upon the Administrative Law Court effective January 1, 2006.  The hearing officers and staff positions, together with the appropriations relating to these positions, are transferred to the Division Office of Motor Vehicle Hearings of the Administrative Law Court on January 1, 2006.  The hearing officers and staff shall be appointed, hired, contracted, and supervised by the chief judge of the court and shall continue to exercise their present Department of Motor Vehicle adjudicatory functions, duties, and responsibilities under the auspices of the Administrative Law Court as directed by the chief judge and shall perform such other functions and duties as the chief judge of the court prescribes.  All employees of the division office shall serve at the will of the chief judge.  The chief judge is solely responsible for the administration of the division office, the assignment of cases, and the administrative duties and responsibilities of the hearing officers and staff.  Notwithstanding another provision of law, the chief judge also has the authority to promulgate rules governing practice and procedures before the division Office of Motor Vehicle Hearings.  These rules are subject to review as are the rules of procedure promulgated by the Supreme Court pursuant to Article V of the South Carolina Constitution.  Notwithstanding the foregoing, and in addition to the assistant provided for in Section 1‑23‑580(B), the Administrative Law Court must hire and supervise a law clerk or other assistant solely to assist the judges who hear Department of Motor Vehicle Hearing appeals with the administration of those appeals.  The law clerk or other assistant must be selected by a majority of the judges who hear Department of Motor Vehicle Hearing appeals.  The position must be funded from the appropriations to hear cases from the Department of Motor Vehicles and must be filled before the support staff of the division shall assume their functions and duties with the court. 


The Budget and Control Board shall assist with all necessary actions to be taken to accomplish this transfer in consultation with the agency head of the transferring and receiving agencies. 

(B)
Notwithstanding another provision of law, the hearing officers shall conduct hearings in accordance with Chapter 23 of Title 1, the Administrative Procedures Act, and the rules of procedure for the Administrative Law Court Office of Motor Vehicle Hearings, at suitable locations as determined by the chief judge.  For purposes of this section, any law enforcement agency that employs an officer who requested a breath test and any law enforcement agency that employs a person who acted as a breath test operator resulting in a suspension pursuant to Section 56‑1‑286 or 56‑5‑2951 is a party to the hearing and shall be served with appropriate notice, afforded the opportunity to request continuances and participate in the hearing, and provided a copy of all orders issued in the action.  Representatives of the Department of Motor Vehicles are not required to appear at implied consent, habitual offender, financial responsibility, or point suspension hearings.  However, if the Department of Motor Vehicles elects not to appear through a representative at any implied consent hearing, or through the submission of documentary evidence at any habitual offender, financial responsibility, or point suspension hearing, and it wishes to appeal the decision, it must first file a motion for reconsideration with the Office of Motor Vehicle Hearings within ten days after receipt of the hearing officer’s decision.  The hearing officer must issue a written order upon the motion for reconsideration within thirty days.  The Department of Motor Vehicles may file a notice of appeal with the Administrative Law Court within thirty days after receipt of the hearing officer’s order on the motion for reconsideration.  The Administrative Law Court must dismiss any appeal which does not meet the requirements of this subsection.  The Department of Motor Vehicles shall continue to provide the existing locations within their facilities for such hearings as prescribed by the chief judge.

(C)
The hearing officers are bound by the Code of Judicial Conduct, as contained in Rule 501 of the South Carolina Appellate Court Rules.  The State Ethics Commission is responsible for the enforcement and administration of those rules and for the issuance of advisory opinions on the requirements of those rules for administrative law judges and hearing officers pursuant to the procedures contained in Section 8‑13‑320.  Notwithstanding another provision of law, an administrative law judge or hearing officer, and the judge’s or hearing officer’s spouse or guest, may accept an invitation to and attend a judicial‑related or bar‑related function, or an activity devoted to the improvement of the law, the legal system, or the administration of justice.  


(D)
Appeals from decisions of the hearing officers must be taken to the Administrative Law Court pursuant to the court’s appellate rules of procedure.  Tape recordings Recordings of all hearings will be made part of the record on appeal, along with all evidence introduced at hearings, and copies will be provided to parties to those appeals at no charge.  The chief judge shall not hear any appeals from these decisions.  Nonetheless, the chief judge is not disqualified from, and remains responsible for, adjudicating cases under Section 1‑23‑600.” 

SECTION
2.
Section 56‑1‑10(23) of the 1976 Code, as last amended by Act 381 of 2006, is further amended to read:


“(23)
‘Division Office of Motor Vehicle Hearings’ means the Division Office of Motor Vehicle Hearings created by Section 1‑23‑660.  The Division Office of Motor Vehicle Hearings conducts has exclusive jurisdiction to conduct all contested case hearings or administrative hearings arising from department actions.”

SECTION
3.
Section 56‑1‑170(A) of the 1976 Code is amended to read:


“(A)
The Department of Motor Vehicles upon issuing a driver’s license has authority, whenever good cause appears, to impose restrictions suitable to the licensee’s driving ability with respect to the type of or special mechanical control devices required on a motor vehicle which the licensee may operate or other restrictions applicable to the licensee as the department determines to be appropriate to assure the safe operation of a motor vehicle by the licensee.  The department may either issue a special restricted license or may set forth the restrictions on the usual license form.  The department shall not discriminate against a handicapped person by treating him in a different manner than it treats a nonhandicapped person.  A handicapped person shall have the option of taking the same test as a nonhandicapped person and, upon satisfactory completion of the test, shall be issued a license comparable to which a nonhandicapped person would be qualified to receive.  A person who has been issued a driver’s license without restrictions who was handicapped at the time of the issuance of the license may have his driver’s license renewed without restrictions unless he has received an additional handicap. 


The department may, upon receiving satisfactory evidence of any violation of the restrictions of the license, suspend or revoke the license, but the licensee shall be entitled to a hearing as upon a suspension or revocation under this article.  A licensee aggrieved by the action of the department may request a contested case hearing before the Office of Motor Vehicle Hearings in accordance with its rules of procedure.  


Any person who operates a motor vehicle in any manner in violation of the restrictions imposed in a restricted license issued to him is guilty of a misdemeanor and, upon conviction, must be fined not more than one hundred dollars or imprisoned for not more than thirty days.”

SECTION
4.
Section 56‑1‑820 of the 1976 Code is amended to read:


“Section 56‑1‑820.
The licensee may, within ten days after notice of suspension, request in writing an administrative hearing a contested case hearing before the Office of Motor Vehicle Hearings, and upon receipt of the request the Department of Motor Vehicles Office of Motor Vehicle Hearings shall afford him a hearing in accordance with the State Administrative Procedures Act and the rules of procedure for the Office of Motor Vehicle Hearings.”

SECTION
5.
Section 56‑1‑1030 of the 1976 Code, as last amended by Act 381 of 2006, is further amended to read:


“Section 56‑1‑1030.
(A)
When a person is convicted of one or more of the offenses listed in Section 56‑1‑1020(a), (b), or (c), the Department of Motor Vehicles must review its records for that person.  If the department determines after review of its records that the person is an habitual offender as defined in Section 56‑1‑1020, the department must revoke or suspend the person’s driver’s license.


(B)
If the department finds determines the person to be is an habitual offender, the department shall give notice of its determination to the person and direct the person not to operate a motor vehicle on the highways of this State and to surrender his driver’s license or permit to the department.  A resident of South Carolina found to be an habitual offender The notice must provide that a person aggrieved by the department determination may appeal the decision to file a request for a contested case hearing with the Division Office of Motor Vehicle Hearings in accordance with its rules of procedure.  The Office of Motor Vehicle Hearings has exclusive jurisdiction to conduct these hearings.”

SECTION
6.
Section 56‑1‑1090 of the 1976 Code, as last amended by Act 381 of 2006, is further amended to read:


“Section 56‑1‑1090.
(A)
No license to operate motor vehicles in this State may be issued to an habitual offender nor shall a nonresident habitual offender operate a motor vehicle in this State: 


(a)
for a period of five years from the date of a final decision determination by the Department of Motor Vehicles that a person is an habitual offender and if, upon appeal, the finding is sustained upheld by a magistrate, unless the period is reduced to two years as permitted in item (c); item (1) or (2).


(b)
until financial responsibility requirements are met; 


(c)
until, upon petition



(1)
Upon request to the Division of Motor Vehicle Hearings department on a form prescribed by it and for good cause shown, the hearing officer department may restore to the person the privilege to operate a motor vehicle in this State upon terms and conditions as the department may prescribe, subject to other provisions of law relating to the issuance of drivers’ licenses.  The petition request permitted by this item may be filed after two years have expired from the beginning date of the decision of the department finding the person to be an habitual offender. suspension and if the following conditions are met: 




(a)
the person must not have had a previous habitual offender suspension in this or another state;




(b)
the person must not have driven a motor vehicle during the habitual offender suspension period;




(c)
the person must not have been convicted of or have charges pending for any alcohol or drug violations committed during the habitual offender suspension period;




(d)
the person must not have been convicted of or have charges pending for any offense listed in Section 56‑1‑1020 committed during the habitual offender suspension period; and




(e)
the person must not have any other mandatory driver’s license suspension that has not yet reached its end date.  At this time and after hearing, the hearing officer may reduce the five‑year period of item (a) to a two‑year period for good cause shown.  If the two‑year period is granted, it must run from the date of the final decision of the hearing officer.  If the two‑year period is not granted, no petition may be filed again until after five years have expired from the date of the decision of the hearing officer.  However, a petition or court order is not required for the restoration of driving privileges, and the issuance of a license after the five‑year waiting period has expired and all financial responsibilities have been fulfilled. 

The department will issue its decision within thirty days after receipt of the request.



(2)
If the department denies the request referenced in item (1), the person may seek relief from the department’s determination by filing a request for a de novo contested case hearing with the Office of Motor Vehicle Hearings pursuant to the Administrative Procedures Act and the rules of procedure for the Office of Motor Vehicle Hearing.  For good cause shown, the Office of Motor Vehicle Hearings may restore to the person the privilege to operate a motor vehicle in this State subject to other provisions of law relating to the issuance of driver’s licenses.  The provisions of item (1) shall not be construed to limit the discretion or authority of the Office of Motor Vehicle Hearings in considering the person’s request for a reduction of the five‑year suspension period; however, those provisions may be used as guidelines for determinations of good cause for relief from the normal five‑year suspension period. 


(B)
If a reduction is granted, it will begin on the date of the department’s decision or on the date of the final decision by the Office of Motor Vehicle Hearings.  If a reduction is not granted, no request for reduction may be filed again.


(C)
If a person’s privilege to operate a motor vehicle is restored pursuant to this section but the department subsequently determines that the person failed to give the required or correct information in his request or during a hearing, or committed any fraud in making the request or during his hearing, the department must suspend the person’s driver’s license pursuant to Section 56‑1‑240 for the remaining balance of the habitual offender suspension period.  The person may seek relief from the department’s determination by filing a  request for a contested case hearing with the Office of Motor Vehicle Hearings pursuant to the Administrative Procedures Act and the rules of procedure for the Office of Motor Vehicle Hearings.


(D)
If a person’s privilege to operate a motor vehicle is restored pursuant to subsection (A)(1) or (A)(2), and if the person is convicted of a violation of any offense listed in Section 56‑1‑1020(A) that occurred during the original five‑year habitual offender suspension period, the department must suspend the person’s driver’s license for the time period by which the habitual offender suspension had been reduced.  The person may seek relief from the department’s determination by filing a request for a contested case hearing with the Office of Motor Vehicle Hearings pursuant to the Administrative Procedures Act and the rules of procedure for the Office of Motor Vehicle Hearings.”

SECTION
7.
Section 56‑5‑2952 of the 1976 Code, as last amended by Act 387 of 2006, is further amended to read: 


“Section 56‑5‑2952.
The filing fee to request any administrative contested case hearing before the Division Office of Motor Vehicle Hearings of the Administrative Law Court, is one hundred fifty dollars, or as otherwise prescribed by the rules of procedure for the Administrative Law Court.  Funds generated from the collection of this fee shall be retained by the Administrative Law Court.” 

SECTION
8.
Section 56‑9‑60(A) of the 1976 Code is amended to read:


“(A)
A person or company who has more than twenty‑five motor vehicles registered in his name may qualify as a self‑insurer provided that the department is satisfied that the person or company is able to pay any judgments obtained against the person or company.  Upon not less than ten days’ notice and a hearing pursuant to the notice, the department may cancel issue a staff determination canceling self‑insurer status when the requirements for the status no longer are met.  The notice must provide that a person aggrieved by the staff determination may file a request for a contested case hearing with the Office of Motor Vehicle Hearings in accordance with its rules of procedure.  The person or company must submit the following information to the department for it to determine financial responsibility:



(1)
a copy of the applicant’s latest financial statement prepared by a certified public accountant licensed to do business in South Carolina, indicating that the applicant has a positive net worth;



(2)
a current list of all vehicles registered in applicant’s name;



(3)
the applicant’s procedural guidelines for processing claims; and



(4)
the applicant must have a net worth of at least twenty million dollars or the department may require the applicant to deposit in a segregated self‑insured claims account the sum of three thousand dollars for each vehicle to be covered by the self‑insurer’s certificate.  Eighty percent must be cash or an irrevocable letter of credit issued by a bank chartered in this State or a member bank of the federal reserve system, and the remaining twenty percent may be satisfied by the ‘quick sale’ appraised value of real estate located in the State, as certified by a licensed appraiser.  The three thousand dollar a vehicle amount may not decrease more than thirty percent in any given certificate year.”

SECTION
9.
Section 56‑9‑363 of the 1976 Code, as last amended by Act 381 of 2006, is further amended to read:


“Section 56‑9‑363.
The Department of Motor Vehicles may in the administration of this article prescribe such form as it may deem necessary and require individuals to file sworn affidavits substantiating any claims for damages should the need arise.  Any person whose driving privilege becomes subject to suspension or is suspended under the provisions of this article may request an administrative a contested case hearing with the Division Office of Motor Vehicle Hearings prior to the suspension or within thirty days after written notice of the suspension in order that he might prove that no reasonable possibility exists that a civil court might enter a judgment against him as a result of the accident in question.  Any person aggrieved by the decision of the hearing officer following the hearing may file an appeal with the Administrative Law Court in accordance with its appellate rules.”

SECTION
10.
Section 56‑10‑510(2) of the 1976 Code is amended to read:


“(2)
furnishes proof of financial responsibility for the future in the manner prescribed in Section 56‑10‑10, et seq. of this chapter.  An order of suspension required by this section is not effective until the director has offered the person an opportunity for an administrative a contested case hearing before the Office of Motor Vehicle Hearings to show cause why the order should not be enforced.  Notice of the opportunity for an administrative hearing may must be included in the order of suspension.  When three years have elapsed from the effective date of the suspension required in this section, the director may relieve the person of the requirement of furnishing proof of future financial responsibility.  If the director determines that the fee applicable to the registration of an uninsured motor vehicle has been paid on the vehicle in question on or before the date that the insurance certificate was requested, no suspension action must be taken.  The director shall suspend the driver’s license and all registration certificates and license plates of any person on receiving a record of his conviction of a violation of any provisions of Section 56‑10‑520, but the director shall dispense with the suspension when the person is convicted for a violation of Section 56‑10‑520 and the Department of Motor Vehicle’s records show conclusively that the motor vehicle was insured or that the fee applicable to the registration of an uninsured motor vehicle has been paid by the owner before the date and time of the alleged offense.”

SECTION
11.
Section 56‑10‑530 of the 1976 Code is amended to read:


“Section 56‑10‑530.
When it appears to the director from the records of his office that an uninsured motor vehicle as defined in Section 56‑9‑20, subject to registration in the State, is involved in a reportable accident in the State resulting in death, injury, or property damage with respect to which motor vehicle the owner thereof has not paid the uninsured motor vehicle fee as prescribed in Section 56‑10‑510, the director shall, in addition to enforcing the applicable provisions of Section 56‑10‑10, et seq. of this chapter, suspend such owner’s driver’s license and all of his license plates and registration certificates until such person has complied with those provisions of law and has paid to the director of the Department of Motor Vehicles a reinstatement fee as provided by Section 56‑10‑510, to be disposed of as provided by Section 56‑10‑550, with respect to the motor vehicle involved in the accident and furnishes proof of future financial responsibility in the manner prescribed in Section 56‑9‑350, et seq.  However, no order of suspension required by this section must become effective until the director has offered the person an opportunity for an administrative a contested case hearing before the Office of Motor Vehicle Hearings to show cause why the order should not be enforced.  Notice of the opportunity for an administrative a contested case hearing may must be included in the order of suspension.  Notice of such suspension shall be made in the form provided for in Section 56‑1‑465. However, when three years have elapsed from the effective date of the suspension herein required, the director may relieve such person of the requirement of furnishing proof of future financial responsibility.  The presentation by a person subject to the provisions of this section of a certificate of insurance, executed by an agent or representative of an insurance company qualified to do business in this State, showing that on the date and at the time of the accident the vehicle was an insured motor vehicle as herein defined or, presentation by such person of evidence that the additional fee applicable to the registration of an uninsured motor vehicle had been paid to the department before the date and time of the accident, is sufficient bar to the suspension provided for in this section.”

SECTION
12.
Section 56‑15‑350(h) of the 1976 Code, as last amended by Act 381 of 2006, is further amended to read:


“(h)
given, loaned, or sold a dealer license plate to any person or otherwise to have allowed the use of any dealer license plate in any way not authorized by Section 56‑3‑2320.  Any dealer license plate issued to a dealer or wholesaler pursuant to Section 56‑3‑2320 which is determined by the department to be improperly displayed on any vehicle or in the possession of any unauthorized person is prima facie evidence of a violation of this section by the dealer or wholesaler to whom the license plate was originally issued. 


The department shall notify the licensee or applicant in writing at the mailing address provided in his application of its intention to deny, suspend, or revoke his license at least twenty days in advance and shall inform the licensee of his right to request an administrative a contested case hearing with the Division Office of Motor Vehicle Hearings in accordance with the rules of procedure for the Administrative Law Court and pursuant to the Administrative Procedures Act of this State.  A licensee desiring a hearing shall file a request in writing with the Division Office of Motor Vehicle Hearings within ten days of receiving notice of the proposed denial, suspension, or revocation of his dealer’s or wholesaler’s license. 


Upon a denial, suspension, or revocation of a license, the licensee shall immediately return to the department the license and all dealer license plates.”

SECTION
13.
Section 56‑16‑180(h) of the 1976 Code is amended to read:


“(h)
Given, loaned, or sold a dealer license plate to any person or otherwise to have allowed the use of any dealer license plate in any way not authorized by Section 56‑3‑2320.  Any dealer license plate issued to a dealer or wholesaler pursuant to Section 56‑3‑2320 which is determined by the Department department to be improperly displayed on any motorcycle or in the possession of any unauthorized person is prima facie evidence of a violation of this section by the dealer or wholesaler to whom the license plate was originally issued. 


The Department department shall notify the licensee or applicant in writing at the mailing address provided in his application of its intention to deny, suspend, or revoke his license at least twenty days in advance and shall provide the licensee an opportunity for a contested case hearing before the Office of Motor Vehicle Hearings pursuant to its rules of procedure and the Administrative Procedures Act of this State.  A licensee desiring a hearing shall request it in writing within ten days of receiving notice of the proposed denial, suspension, or revocation of his dealer’s or wholesaler’s license. 


Upon the denial, suspension, or revocation of a license, the licensee shall immediately return to the Department department the license and all dealer license plates.”

SECTION
14.
Chapter 21, Title 27 of the 1976 Code, is amended by adding:


“Section 27‑21‑22.
A sheriff, police chief, or a designee may sell at public auction recovered property not reclaimed as provided by Section 27‑21‑20.  At least ten days prior to the sale, the property must be advertised by publication in a local newspaper of general circulation where the property will be sold.  A notice by publication may contain multiple listings of property to be sold.”

SECTION
15.
Section 27‑21‑20 of the 1976 Code, as last amended by Act 195 of 2002, is further amended to read:


“Section 27‑21‑20.
(A)
If property has been recovered by a sheriff of a county or chief of police of a municipality and ownership is ascertained, the sheriff or chief of police must notify its owner as provided in Section 56‑5‑5630 by section (B).


(B)
If after sixty days the property is not reclaimed, the sheriff, or his designee, or the police chief, or his designee, may sell the property as provided by Section 56‑5‑5640 A sheriff or chief of police must provide notice:



(1)
within fifteen days;



(2)
by registered mail, return receipt requested;



(3)
describing the property and including an identifying serial number if available; and



(4)
advising the owner that the property may be sold at auction pursuant to Section 27‑21‑22 if not reclaimed within sixty days of mailing of the notice. 


(C)
If after diligent efforts the owner of the property cannot be ascertained or if the property is not reclaimed or sold at public auction, the sheriff of a county or chief of police of a municipality may dispose of any recovered stolen or abandoned property as provided in this subsection. 



(1)
Property that is not suitable for sale, including, but not limited to, clothing, food, prescription drugs, weapons, household cleaning products, chemicals, or items that appear nonusable, including, but not limited to: 




(a)
electric components that appear to have been skeletonized, where parts have been removed and are no longer in working order;  or 




(b)
items that have been broken up and only pieces exist may be destroyed by the jurisdiction holding the property. 



(2)
The sheriff or chief of police may use any property recovered by his jurisdiction if the property is placed on the jurisdiction’s inventory as property of the jurisdiction. 



(3)
The sheriff or chief of police, with the consent of the appropriate governing body, may turn over to any organization exempt from tax under Section 501(c)3 of the Internal Revenue Code of 1986, items of abandoned or recovered property that may be used for the betterment of that organization.  However, the accrued value of the items given to an individual organization as provided above by a sheriff or chief of police shall not exceed a value of one thousand dollars in the respective government entity’s fiscal year. 


(D)
A jurisdiction recovering property pursuant to the provisions of this section shall maintain a permanent record of all property recovered and its disposition.”

SECTION
16.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

SECTION
17.
This act takes effect October 1, 2008.


‑‑‑‑XX‑‑‑‑
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