Tuesday, February 6, 2007

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 12:00 Noon, the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

In Genesis we read:


“In the beginning when God created the heavens and the earth…”

(Genesis 1:1)

 
Please bow in prayer with me, friends:


Gracious and ever-loving Lord, we cannot fathom a life without you at the center, at the core of all things.  Give strength to us all.  Broaden our vision.  Lead us to see those things that others miss out on.  Empower us all to serve you faithfully, wisely and well.  And may your gifts to us ultimately result in great good for this State we love.  


In your name we pray, dear God.  

Amen.


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

MESSAGE FROM THE GOVERNOR


The following appointment was transmitted by the Honorable Mark C. Sanford:

Statewide Appointment

Initial Appointment, Governing Board of the Department of Natural Resources, with term to commence July 1, 2006, and to expire July 1, 2010

1st Congressional District:

Caroline C. Rhodes, The Charleston Angler, 823 St. Andrews Blvd., Charleston, S.C.  29407  VICE Mr. T. Smith Ragsdale III

Referred to the Committee on Fish, Game and Forestry.

REGULATION WITHDRAWN AND RESUBMITTED


The following was received:

Document No. 3061

Agency: Department of Insurance

SUBJECT: Termination of the SCAAIP Joint Underwriting Association and its wind up period

Received by Lieutenant Governor April 27, 2006

Referred to Banking and Insurance Committee

Legislative Review Expiration April 3, 2007

Revised  March 21, 2007

120 Day Period Tolled

Withdrawn and Resubmitted
February 2, 2007

Doctor of the Day

Senator McCONNELL introduced Dr. Richard M. Kline of Mt. Pleasant, S.C., Doctor of the Day.

Leave of Absence

At 12:50 P.M., Senator CLEARY requested a leave of absence for Thursday, February 8, 2007.

Privilege of the Floor


On motion of Senator KNOTTS, with unanimous consent, the Privilege of the Floor was extended to Mr. Samuel N. Tso and Mr. Keith M. Little, Navajo Code Talkers from World War II.  


Mr. Tso and Mr. Little were escorted to the podium by Senators CROMER, SETZLER and PATTERSON where they were presented Senate Certificates and Orders of the Palmetto Patriot by Senator KNOTTS.

Privilege of the Chamber


On motion of Senators LOURIE and COURSON, with unanimous consent, the Privilege of the Chamber, to that area behind the rail, was extended to Representative James E. Smith and his family upon the occasion of his deployment with the National Guard to Afghanistan. 


The Senate stood for a moment of silence.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 393 XE "
S. 393" \b -- Senator Courson:  A SENATE RESOLUTION CONGRATULATING SENIOR CARTER SCOTT ON BEING THE FIRST FOOTBALL PLAYER IN HAMMOND'S FORTY-YEAR HISTORY TO COMMIT TO PLAY FOR AN IVY LEAGUE SCHOOL, CELEBRATING HIS MANY ACCOMPLISHMENTS BOTH ON AND OFF THE FIELD, AND WISHING HIM MUCH SUCCESS IN ALL OF HIS FUTURE ENDEAVORS.

l:\s-res\jec\007cart.mrh.doc


The Senate Resolution was adopted.


S. 394 XE "
S. 394" \b -- Senator Leatherman:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE BRIDGE THAT CROSSES BIG SWAMP ALONG SOUTH CAROLINA HIGHWAY 51 IN FLORENCE COUNTY, NEAR THE TOWN OF PAMPLICO, THE "J. LAVERNE ARD BRIDGE", AND TO ERECT APPROPRIATE MARKERS OR SIGNS AT THE BRIDGE CONTAINING THE WORDS "J. LAVERNE ARD BRIDGE".

l:\s-res\hkl\003ard..dag.doc


The Concurrent Resolution was introduced and referred to the Committee on Transportation.


S. 395 XE "
S. 395" \b -- Senator Knotts:  A JOINT RESOLUTION PROPOSING AN AMENDMENT TO SECTION 13, ARTICLE V OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO JUDICIAL CIRCUITS, SO AS TO REQUIRE THAT A CIRCUIT COURT JUDGE BE AN ELECTOR OF THE COUNTY AND A RESIDENT OF HIS CIRCUIT FOR ONE YEAR PRECEDING HIS ELECTION.

l:\s-jud\bills\knotts\jud0053.jmk.doc


Read the first time and referred to the Committee on Judiciary.


S. 396 XE "
S. 396" \b -- Senators Fair, Williams and Jackson:  A BILL TO AMEND SECTION 40-39-10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS OF TERMS RELATED TO THE REGULATION OF PAWNBROKERS, SO AS TO ADD DEFINITIONS OF "APPROPRIATE LAW ENFORCEMENT OFFICIAL" AND "BENEFICIAL OWNER", AND TO ARRANGE ALL DEFINITIONS IN ALPHABETICAL ORDER; TO AMEND SECTION 40-39-20, RELATING TO THE REGULATION OF PAWNBROKERS, SO AS TO ADD REQUIREMENTS REGARDING BACKGROUND INVESTIGATIONS OF APPLICANTS FOR A CERTIFICATE OF AUTHORITY TO OPERATE A PAWNSHOP, AND TO PROVIDE REQUIREMENTS FOR AN APPLICANT SEEKING A CERTIFICATE OF AUTHORITY AND MISCELLANEOUS PROVISIONS REGARDING THE ISSUANCE OF CERTIFICATES OF AUTHORITY; TO AMEND SECTION 40-39-40, RELATING TO THE PROHIBITION OF UNAUTHORIZED FEES, SO AS TO ALLOW ADDITIONAL, SPECIFIC CHARGES; TO AMEND SECTION 40-39-50, RELATING TO FINANCIAL RESPONSIBILITY REQUIREMENTS, SO AS TO PROVIDE THAT LETTERS OF CREDIT APPROVED BY THE ADMINISTRATOR MAY BE SUBMITTED TO FULFILL FINANCIAL RESPONSIBILITY REQUIREMENTS; TO AMEND SECTION 40-39-100, RELATING TO CHARGES ON LOANS, SO AS TO CHANGE RATE PERIODS FROM A THIRTY-DAY PERIOD TO "A MONTH", TO LIMIT THE AMOUNT A PAWNBROKER MAY LOAN TO TWENTY-FIVE THOUSAND DOLLARS, TO FURTHER LIMIT THE AMOUNT OF INTEREST A PAWNBROKER MAY CHARGE TO FIFTY CENTS A MONTH FOR EACH TEN DOLLARS LOANED ON THE PORTION OF THE LOAN EXCEEDING TWO THOUSAND DOLLARS, AND TO PROVIDE THAT INTEREST MAY BE PRO RATED AT REDEMPTION BUT NOT AT RENEWALS OR EXTENSIONS, AND TO LIMIT WHEN A PAWNBROKER MAY ACCEPT AN INTEREST PAYMENT OR EXTEND A LOAN; TO AMEND SECTION 40-39-150, RELATING TO THE IMPOSITION OF FINES AND PENALTIES FOR VIOLATIONS, SO AS TO PROVIDE THE ADMINISTRATIVE LAW COURT THE DISCRETION TO FINE VIOLATORS UP TO ONE THOUSAND DOLLARS, IMPOSE A SENTENCE OF NOT MORE THAN SIXTY DAYS IMPRISONMENT, OR BOTH; AND TO AMEND PART 4, CHAPTER 3, TITLE 37, RELATING TO LIMITATIONS ON COMMERCIAL LOAN AGREEMENTS; TO ADD SECTION 37-3-414 SO AS TO PROVIDE A LENDER MAY NOT MAKE A SHORT-TERM VEHICLE SECURED LOAN AT RATES EXCEEDING THOSE PERMITTED FOR PAWNBROKERS, WHEN THE LOAN AMOUNT IS MORE THAN SIX HUNDRED DOLLARS BUT NOT MORE THAN TWENTY-FIVE THOUSAND DOLLARS.

l:\council\bills\nbd\11145ab07.doc


Read the first time and referred to the Committee on Labor, Commerce and Industry.


S. 397 XE "
S. 397" \b -- Senators Patterson and Courson:  A JOINT RESOLUTION DIRECTING THE DEPARTMENT OF MENTAL HEALTH TO TRANSFER MONEY TO THE CITY OF COLUMBIA FOR HOMELESS PROGRAMS.

l:\s-res\jec\006home.dag.doc


Read the first time and referred to the Committee on Finance.


S. 398 XE "
S. 398" \b -- Senator Ford:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16-13-480 SO AS TO CREATE THE CRIME OF ENGAGING IN THE BUSINESS OF DEFERRED PRESENTMENT IN THIS STATE, TO PROVIDE THAT A VIOLATION IS A FELONY, AND TO PROVIDE FOR A MANDATORY MINIMUM PENALTY; AND TO REPEAL CHAPTER 39 OF TITLE 34 RELATING TO THE SOUTH CAROLINA DEFERRED PRESENTMENT SERVICES ACT.

l:\council\bills\agm\18716mm07.doc


Read the first time and referred to the Committee on Judiciary.


S. 399 XE "
S. 399" \b -- Senators McConnell and Ford:  A BILL TO AMEND ACT 410 OF 2002, RELATING TO APPOINTMENTS FOR BOARDS AND COMMISSIONS FROM THE LEGISLATIVE DELEGATION REPRESENTING CHARLESTON COUNTY; SO AS TO PROVIDE FOR APPOINTMENTS AND RECOMMENDATIONS FOR APPOINTMENTS FOR OFFICES, BOARDS, AND COMMISSIONS PROVIDING WATER OR SEWER SERVICES TO A SERVICE AREA IN WHICH ONE OR MORE MUNICIPALITIES ARE LOCATED.

l:\s-jud\bills\mcconnell\jud0054.gfm.doc


Read the first time and ordered placed on the Local and Uncontested Calendar.


S. 400 XE "
S. 400" \b -- Senator Scott:  A SENATE RESOLUTION LAUDING DORCHESTER SCHOOL DISTRICT TWO ON RECEIVING THE PRESTIGIOUS 2006 KENNEDY CENTER ALLIANCE FOR ARTS EDUCATION NETWORK AND NATIONAL SCHOOL BOARDS ASSOCIATION AWARD, HONORING THE DISTRICT'S OUTSTANDING SUPPORT AND PROMOTION OF HIGH-QUALITY ARTS EDUCATION, AND WISHING THEM MUCH CONTINUED SUCCESS.

l:\s-res\rrs\002dorc.mrh.doc


The Senate Resolution was adopted.


S. 401 XE "
S. 401" \b -- Senators Setzler and Leatherman:  A BILL TO AMEND SECTION 11-35-310, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS FOR PURPOSES OF THE CONSOLIDATED PROCUREMENT CODE, SO AS TO DELETE THE DEFINITION FOR "OFFICE"; AND TO AMEND SECTION 11-35-1524, RELATING TO VENDOR PREFERENCES, SO AS TO PROVIDE FOR PREFERENCES FOR END PRODUCTS FROM SOUTH CAROLINA AND FROM THE UNITED STATES AND FOR CONTRACTORS AND SUBCONTRACTORS WHO EMPLOY INDIVIDUALS DOMICILED IN SOUTH CAROLINA, TO DEFINE CERTAIN TERMS, PROVIDE FOR ELIGIBILITY REQUIREMENTS FOR THE PREFERENCES, PROVIDE FOR APPLICATION FOR THE PREFERENCES AND PENALTIES FOR FALSE APPLICATION, AND TO MAKE EXCEPTIONS TO THE PREFERENCES.

l:\council\bills\agm\18737mm07.doc


Read the first time and referred to the Committee on Finance.


S. 402 XE "
S. 402" \b -- Senator Jackson:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56-5-3845 SO AS TO PROVIDE THAT A MUNICIPAL GOVERNING BODY BY ORDINANCE MAY RESTRICT THE OPERATOR OF A MOTOR VEHICLE WHO IS COMMUNICATING WITH ANOTHER PERSON BY WAY OF A WIRELESS COMMUNICATION DEVICE TO THE USE OF A HANDS-FREE DEVICE WHILE THE VEHICLE IS IN MOTION.

l:\council\bills\swb\5115cm07.doc


Read the first time and referred to the Committee on Transportation.

THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
SECOND READING BILLS

The following Bills, having been read the second time, were ordered placed on the Third Reading Calendar:


S. 139 XE “S. 139” \b  -- Senators Knotts and Elliott:  A BILL TO AMEND SECTION 12‑37‑224, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR HOMES WHICH QUALIFY AS A PRIMARY OR SECONDARY RESIDENCE FOR PURPOSES OF AD VALOREM PROPERTY TAX, SO AS TO INCLUDE TRAILERS USED FOR CAMPING AND RECREATIONAL TRAVEL PULLED BY A MOTOR VEHICLE.

S. 263 XE “S. 263” \b  -- Senators McConnell, Leatherman and Campsen:  A BILL TO REPEAL SECTION 11‑5‑30, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE OFFICE HOURS OF THE STATE TREASURER.
CARRIED OVER

S. 243 XE “S. 243” \b  -- Senators Setzler, Leatherman and Fair:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 46 TO TITLE 11 SO AS TO ESTABLISH THE “SOUTH CAROLINA HYDROGEN INFRASTRUCTURE DEVELOPMENT FUND”, TO AUTHORIZE THE SOUTH CAROLINA RESEARCH AUTHORITY TO ADMINISTER SUBGRANTS FOR THE PURPOSE OF PROMOTING THE DEVELOPMENT OF HYDROGEN PRODUCTION, TO ALLOW THE FUND TO RECEIVE DONATIONS, GRANTS, AND OTHER FUNDING AS PROVIDED BY LAW, TO ALLOW A TAXPAYER WHO MAKES A CONTRIBUTION TO THE FUND TO RECEIVE A TAX CREDIT SUBJECT TO CERTAIN LIMITATIONS, TO REQUIRE THE GENERAL ASSEMBLY TO APPROPRIATE A SPECIFIC AMOUNT FROM THE GENERAL FUND OF THE STATE TO THE FUND, AND TO REQUIRE STATE AGENCIES TO CONSIDER PURCHASING EQUIPMENT AND MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR BOTH OF THEM; BY ADDING SECTION 12‑6‑3630 SO AS TO ALLOW A CREDIT AGAINST THE INCOME TAX, LICENSE FEES, OR INSURANCE PREMIUM TAXES FOR QUALIFIED CONTRIBUTIONS MADE TO THE FUND; BY AMENDING SECTION 12‑36‑2120, AS AMENDED, RELATING TO SALES TAX EXEMPTIONS, SO AS TO ALLOW A SALES TAX EXEMPTION FOR EQUIPMENT OR MACHINERY OPERATED BY HYDROGEN OR FUEL CELLS OR USED TO DISTRIBUTE HYDROGEN AND FOR EQUIPMENT AND MACHINERY USED PREDOMINATELY FOR RESEARCH AND DEVELOPMENT INVOLVING HYDROGEN OR FUEL CELL TECHNOLOGIES, AND TO ALLOW A SALES TAX EXEMPTION FOR BUILDING MATERIALS, MACHINERY, OR EQUIPMENT USED TO CONSTRUCT A NEW OR RENOVATED BUILDING LOCATED IN A RESEARCH DISTRICT.

On motion of Senator RYBERG, the Bill was carried over.

THE CALL OF THE UNCONTESTED CALENDAR HAVING BEEN COMPLETED, THE SENATE PROCEEDED TO THE MOTION PERIOD.
MOTION ADOPTED


On motion of Senator McCONNELL, the Senate agreed that, when the Senate adjourns, it stand adjourned to meet at 11:45 A.M. on Wednesday, February 7, 2007, for the purpose of attending the Joint Assembly and, upon the conclusion of the Joint Assembly, the Senate would stand in recess until 2:00 P.M.

S. 68--CO-SPONSOR ADDED


S. 68 XE “S. 68” \b  -- Senators Rankin, Elliott, Knotts, Cleary and Hawkins:  A BILL TO AMEND SECTION 1-30-10 OF THE 1976 CODE, RELATING TO THE DEPARTMENTS OF STATE GOVERNMENT, TO PROVIDE THAT THE DIRECTOR OF THE DEPARTMENT OF INSURANCE SHALL BE ELECTED BY THE QUALIFIED VOTERS OF THE STATE TO A FOUR-YEAR TERM COTERMINOUS WITH THAT OF THE GOVERNOR; AND TO AMEND SECTION 38-1-20(16), RELATING TO THE DEFINITION OF THE DIRECTOR OF THE DEPARTMENT OF INSURANCE, TO REFLECT THAT THE DIRECTOR IS AN ELECTED OFFICIAL.


On motion of Senator McCONNELL, with unanimous consent, the name of Senator McCONNELL was added as a co-sponsor of S. 68.

S. 157--CO-SPONSOR ADDED


S. 157 XE “S. 157” \b  -- Senators McConnell, Vaughn, Campsen, Courson, Richardson, Hayes, Mescher, McGill, Knotts, Elliott, Cleary, Leatherman, Alexander, Verdin, Fair, Setzler and Peeler:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, TO ENACT THE “SOUTH CAROLINA TEACHER PROTECTION ACT OF 2007”, BY ADDING SECTION 59‑25‑900, SO AS TO PROVIDE THAT A TEACHER MAY BRING A CIVIL ACTION AGAINST A STUDENT WHO COMMITS A CRIMINAL OFFENSE AGAINST THE TEACHER IF THE OFFENSE OCCURS ON SCHOOL GROUNDS OR AT A SCHOOL‑RELATED EVENT, OR IF THE OFFENSE IS DIRECTLY RELATED TO THE TEACHER’S PROFESSIONAL RESPONSIBILITIES, AND TO PROVIDE THAT NO TEACHER HAS CIVIL LIABILITY TO A STUDENT OR TO A PARTY ACTING IN THE INTEREST OF THE STUDENT FOR AN ACT OR OMISSION BY THE TEACHER THAT OCCURS WHILE THE TEACHER IS ACTING ON BEHALF OF THE SCHOOL; AND TO AMEND SECTION 16‑3‑612, RELATING TO THE OFFENSE OF A STUDENT COMMITTING ASSAULT AND BATTERY AGAINST A PERSON AFFILIATED WITH A SCHOOL IN AN OFFICIAL CAPACITY, SO AS TO REDEFINE INTO THREE OFFENSES WITH SEPARATE PENALTIES FOR EACH, INCLUDING ESTABLISHING THE MOST SERIOUS OFFENSE AS A FELONY.

On motion of Senator WILLIAMS, with unanimous consent, the name of Senator WILLIAMS was added as a co-sponsor of S. 157.

S. 144--CO-SPONSOR ADDED


S. 144 XE “S. 144” \b  -- Senators Malloy, McConnell, Ford, Rankin, Knotts, Cleary, Vaughn, Campsen, Richardson, McGill, Elliott and Fair:  A JOINT RESOLUTION TO CREATE A SENTENCING GUIDELINES COMMISSION TO REVIEW, STUDY, AND RECOMMEND LEGISLATION FOR SENTENCING GUIDELINES, THE PAROLE SYSTEM, AND ALTERNATIVE SENTENCING PROCEDURES FOR NON‑VIOLENT OFFENDERS, AND TO PROVIDE FOR THE POWERS AND DUTIES OF THE COMMISSION.

On motion of Senator WILLIAMS, with unanimous consent, the name of Senator WILLIAMS was added as a co-sponsor of S. 144.

MOTION ADOPTED


On motion of Senator MARTIN, the Senate agreed to dispense with the Motion Period.  

RECOMMITTED


S. 143 XE “S. 143” \b  -- Senators Malloy, McConnell, Ford, Rankin, Knotts, Cleary, Campsen, Sheheen, Vaughn, Elliott and Fair:  A BILL TO AMEND CHAPTER 5, TITLE 14, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 10, SO AS TO ESTABLISH A STATEWIDE CRIMINAL CASE MANAGEMENT SYSTEM; AND TO AMEND SECTION 1‑7‑330, RELATING TO ATTENDANCE AT CIRCUIT COURT AND PREPARATION OF THE CRIMINAL DOCKET, SO AS TO PROVIDE THAT THE CRIMINAL DOCKET IS PREPARED PURSUANT TO A CRIMINAL CASE MANAGEMENT PLAN ADOPTED BY THE CIRCUIT AND APPROVED BY THE CHIEF JUSTICE OF THE SOUTH CAROLINA SUPREME COURT.


Senator MALLOY spoke on the Bill.


Senator MALLOY asked unanimous consent to make a motion to recommit the Bill to the Committee on Judiciary, retaining its place on the Calendar.  


The Bill was recommitted to the Committee on Judiciary, retaining its place on the Calendar.  

ADJOURNMENT

At 1:01 P.M., on motion of Senator McCONNELL, the Senate adjourned to meet tomorrow at 11:45 A.M.

* * *
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