Tuesday, May 8, 2007

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 12:00 A.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT Pro Tempore.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:


We read in the writings of the prophet, Isaiah:

“How beautiful on the mountains are the feet of the messenger who announces peace, who brings good news… ”(Isaiah 52:7)


Please, join me as we bow in prayer:


Gracious God, we grasp the image Isaiah is using, one of a runner bringing good news to the people.  We can’t help but wonder what “good news” will this body be bringing to the people of South Carolina today?  What will be the decisions, the actions that will ultimately impact the people these leaders have been elected to serve?  O Lord, guide all who labor in this esteemed Senate, that they will indeed be led to make wise choices which will truly result in “good news.”  May they genuinely feel Your presence leading them in the ways You would have them go.  And be with our Lieutenant Governor, André Bauer, as he undergoes further surgery today in Greenville; may he, too, experience “good news.”  In Your name we pray, dear Lord.

Amen.

  


The PRESIDENT Pro Tempore called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

MESSAGE FROM THE GOVERNOR


The following appointments were transmitted by the Honorable Mark C. Sanford:

Local Appointments

Reappointment, Kershaw County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

William D. Corbett, P. O. Box 152, Liberty Hill, S.C. 29074-0152

Reappointment, Kershaw County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

R. Eugene Hartis, 1477 Springhill Rd., Camden, S.C. 29020

Statewide Appointments

Initial Appointment, South Carolina State Ports Authority, with term to commence February 13, 2006, and to expire February 13, 2013

At-Large:

Charles M. Condon, 835 Middle Street, Sullivan's Island, S.C. 29482 VICE John F. Hassell III


Referred to the Committee on Transportation.


Initial Appointment, South Carolina State Ports Authority, with term to commence February 13, 2005, and to expire February 13, 2012

At-Large:

Karen L. Floyd, The Palladian Group, 113 West Main St., Spartanburg, S.C. 29306 VICE Glen Kilgore

Referred to the Committee on Transportation.


Reappointment, South Carolina State Ports Authority, with term to commence March 19, 2007, and to expire March 19, 2014

At-Large:

Whitemarsh S. Smith III, 12 Greenhill St., Charleston, S.C. 29401


Referred to the Committee on Transportation.

S. 727--CO-SPONSOR ADDED


S. 727 XE “S. 727” \b  -- Senator Knotts:  A JOINT RESOLUTION TO PROVIDE THAT NO STATE FUNDS MAY BE APPROPRIATED TO ANY OUT‑OF‑STATE MEDICAID BROKERING SYSTEM UNTIL THE LEGISLATIVE AUDIT COUNCIL COMPLETES AN INVESTIGATION AND REPORTS ITS FINDINGS TO THE SOUTH CAROLINA SENATE AND HOUSE OF REPRESENTATIVES.


On motion of Senator BRYANT, with unanimous consent, the name of Senator BRYANT was added as a co-sponsor of S. 727.  

S. 588--CO-SPONSOR ADDED


S. 588 XE “S. 588” \b  -- Senators McConnell, Lourie, Rankin and Land:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 38‑71‑1345, 38‑71‑1355, 38‑71‑1365, AND 38‑71‑1445 SO AS TO PROVIDE REQUIREMENTS, POWERS, DUTIES, AND RESTRICTIONS OF A SMALL EMPLOYER HEALTH GROUP COOPERATIVE, AND PROVIDE THAT THE SOUTH CAROLINA DEPARTMENT OF INSURANCE AND OFFICE OF RESEARCH AND STATISTICS OF THE BUDGET AND CONTROL BOARD SHALL SUBMIT A REPORT TO THE OFFICE OF THE GOVERNOR AND THE GENERAL ASSEMBLY BY JANUARY 1, 2010, ON THE EFFECTIVENESS OF THE HEALTH GROUP COOPERATIVE IN EXPANDING THE AVAILABILITY OF HEALTH INSURANCE COVERAGE FOR SMALL EMPLOYERS; AND BY AMENDING SECTIONS 38‑71‑1320, 38‑71‑1330, 38‑71‑1340, AND 38‑71‑1350, RELATING TO SMALL EMPLOYER HEALTH INSURANCE AVAILABILITY, SO AS TO PROVIDE THAT SMALL EMPLOYERS MAY FORM A COOPERATIVE FOR THE PURPOSE OF PROVIDING HEALTH INSURANCE TO THEIR EMPLOYEES, PROVIDE FOR THE DEFINITION OF “HEALTH GROUP COOPERATIVE”, AND PROVIDE FOR THE GROUP SIZE FOR A HEALTH GROUP COOPERATIVE.

On motion of Senator RITCHIE, with unanimous consent, the name of Senator RITCHIE was added as a co-sponsor of S. 588.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 738 XE "
S. 738" \b -- Senator Verdin:  A SENATE RESOLUTION HONORING GUY "SNOW" PRATER, LEGENDARY BASEBALL GREAT WHO REPRESENTED THE "BEST OF THE BEST" OF THE TEXTILE LEAGUES, WHOSE NAME WAS SYNONYMOUS WITH BASEBALL AND WHO WAS AN EXCELLENT ROLE MODEL FOR THE MANY YOUNG PEOPLE WHO LOOKED UP TO HIM, A TRUE SPORTS HERO IN HIS COMMUNITY AND A GREAT CITIZEN WHO WAS WELL-KNOWN AND HIGHLY RESPECTED AMONG HIS PEERS.

l:\s-res\dbv\005guys.kmm.doc


The Senate Resolution was adopted.


S. 739 XE "
S. 739" \b -- Senator Williams:  A SENATE RESOLUTION HONORING JOSHUA PRESTON MOORE ON THE OCCASION OF HIS EIGHTY-SECOND BIRTHDAY AND CONGRATULATING HIM FOR HIS ROLE AS A PATRIOTIC CITIZEN WHO HAS A GREAT LOVE FOR HIS STATE, HIS COUNTRY AND THEIR PROUD HISTORY, AND FOR HIS ACTIVE PARTICIPATION IN THE PROTECTION OF AMERICAN FREEDOM AND THE CONSTITUTION.

l:\s-res\kmw\004josh.mrh.doc


The Senate Resolution was adopted.


S. 740 XE "
S. 740" \b -- Senator Alexander:  A CONCURRENT RESOLUTION HONORING GEORGE DUCWORTH UPON THE OCCASION OF HIS RETIREMENT FROM THE WIL LOU GRAY OPPORTUNITY SCHOOL BOARD OF TRUSTEES, THANKING HIM FOR DECADES OF CIVIL SERVICE, AND WISHING HIM MUCH SUCCESS AND GOOD FORTUNE IN THE FUTURE.

l:\s-res\tca\005geor.mrh.doc


The Concurrent Resolution was adopted, ordered sent to the House.


S. 741 XE "
S. 741" \b -- Senator Courson:  A BILL TO AMEND CHAPTER 18, TITLE 27 OF THE 1976 CODE RELATING TO THE UNIFORM UNCLAIMED PROPERTY ACT, TO REDUCE THE DORMANCY PERIOD FOR SECURITIES FROM SEVEN YEARS TO THREE YEARS, TO UPDATE A REFERENCE, AND TO ELIMINATE THE REQUIREMENT OF A CIVIL PENALTY FOR A PERSON WHO FAILS TO RENDER A REPORT, PERFORM A DUTY, OR DELIVER PROPERTY AS REQUIRED PURSUANT TO THE CHAPTER.

l:\s-res\jec\015uncl.dag.doc


Read the first time and referred to the Committee on Judiciary.


S. 742 XE "
S. 742" \b -- Senators Ritchie and McConnell:  A BILL TO AMEND SECTION 2-19-90, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ELECTION OF JUDGES, SO AS TO PROVIDE THAT IN ORDER TO BE ELECTED, A JUDICIAL CANDIDATE MUST RECEIVE A MAJORITY OF THE VOTE OF THE MEMBERS OF THE HOUSE OF REPRESENTATIVES AND THE MEMBERS OF THE SENATE VOTING IN JOINT SESSION; AND BY ADDING SECTION 2-1-95, SO AS TO PROVIDE THAT IN ORDER TO BE ELECTED, ANY CANDIDATE ELECTED BY THE GENERAL ASSEMBLY IN JOINT SESSION MUST RECEIVE A MAJORITY OF THE VOTE OF THE MEMBERS OF THE

HOUSE OF REPRESENTATIVES AND A MAJORITY OF THE VOTE OF THE MEMBERS OF THE SENATE VOTING IN JOINT SESSION.

l:\s-jud\bills\ritchie\jud0087.js.doc


Read the first time and referred to the Committee on Judiciary.


H. 3084 XE "
H. 3084" \b -- Reps. Clemmons and Witherspoon:  A BILL TO AMEND SECTION 56-16-10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS OF TERMS CONTAINED IN CERTAIN PROVISIONS THAT REGULATE MOTORCYCLE MANUFACTURERS, DISTRIBUTORS, DEALERS, AND WHOLESALERS, SO AS TO REVISE THE DEFINITIONS OF THE TERMS "MANUFACTURER", "DEALERSHIP FACILITIES", "FRANCHISE", AND "DEALER", AND TO PROVIDE DEFINITIONS FOR THE TERMS "MOTORCYCLE DEALERSHIP" AND "DEPARTMENT"; TO AMEND SECTION 56-16-40, RELATING TO THE PROCEDURE A MANUFACTURER WHO SEEKS TO ENTER INTO A FRANCHISE ESTABLISHING AN ADDITIONAL NEW MOTORCYCLE DEALERSHIP OR RELOCATING AN EXISTING NEW MOTORCYCLE DEALERSHIP IN A RELEVANT MARKET AREA WHERE THIS LINE MAKE IS REPRESENTED MUST FOLLOW, SO AS TO DELETE THE EXISTING PROCEDURE AND ESTABLISH A NEW PROCEDURE; TO ADD SECTION 56-16-45 SO AS TO PROVIDE THAT IT IS UNLAWFUL FOR CERTAIN ENTITIES TO OWN, OPERATE, OR CONTROL A MOTORCYCLE DEALERSHIP OR TO ESTABLISH AN ADDITIONAL DEALER OR MOTORCYCLE DEALERSHIP UNDER CERTAIN CIRCUMSTANCES, TO PROVIDE THAT IT IS UNLAWFUL FOR CERTAIN ENTITIES TO COMPETE UNFAIRLY WITH A MOTORCYCLE DEALER UNDER CERTAIN CIRCUMSTANCES, TO PROVIDE THAT IT IS  UNLAWFUL FOR CERTAIN ENTITIES TO OWN A FACILITY THAT ENGAGES PRIMARILY IN THE REPAIR OF MOTORCYCLES; TO AMEND SECTION 56-16-50, RELATING TO THE COMPENSATION OF A MOTORCYCLE DEALER UPON TERMINATION, NONRENEWAL, OR CANCELLATION OF A FRANCHISE BY A MANUFACTURER OR DISTRIBUTOR, SO AS TO MAKE A TECHNICAL CHANGE, TO PROVIDE THAT THE PROVISIONS CONTAINED IN SECTION 56-16-45 ARE APPLICABLE TO THIS PROVISION, TO PROVIDE THAT THE MOTORCYCLE DEALER MUST BE COMPENSATED FOR THE REASONABLE GOOD WILL FOR THE FRANCHISE, AND TO REVISE THE CONDITIONS UPON WHICH A DEALER MAY BE COMPENSATED; TO ADD SECTION 56-16-85 SO AS TO PROVIDE THAT THE PROVISIONS THAT REGULATE MOTORCYCLE MANUFACTURERS, DISTRIBUTORS, DEALERS, AND WHOLESALERS APPLY TO ALL WRITTEN AND ORAL AGREEMENTS BETWEEN A MANUFACTURER, FACTORY BRANCH, DISTRIBUTOR BRANCH, DISTRIBUTOR, WHOLESALER, OR FRANCHISOR WITH A MOTORCYCLE DEALER; TO ADD SECTION 56-16-86 SO AS TO PROVIDE THAT A DEALERSHIP MAY CONTRACT WITH AN ON-LINE ELECTRONIC SERVICE TO PROVIDE MOTORCYCLES TO CONSUMERS IN THIS STATE; TO AMEND SECTION 56-16-100, RELATING TO CERTAIN PRACTICES ENGAGED IN BY A MANUFACTURER, FACTORY BRANCH, FACTORY REPRESENTATIVE, OR MOTORCYCLE DEALER WHICH ARE UNLAWFUL, SO AS TO PROVIDE THAT THIS PROVISION ALSO APPLIES TO WHOLESALERS AND WHOLESALER REPRESENTATIVES, TO MAKE TECHNICAL CHANGES, AND TO PROVIDE THE  STANDARD OF PROOF THAT A MANUFACTURER MUST BEAR IN A PROCEEDING THAT ARISES PURSUANT TO THIS SECTION; TO AMEND SECTION 56-16-200, RELATING TO RELIEF AVAILABLE TO PERSONS INJURED PURSUANT TO THE PROVISIONS CONTAINED IN THIS CHAPTER, SO AS TO PROVIDE FOR ADDITIONAL INJUNCTIVE RELIEF, AND TO PROVIDE THAT PUNITIVE DAMAGES MAY BE AWARDED IF A DEFENDANT HAS ACTED IN BAD FAITH; TO ADD SECTION 56-16-205 SO AS TO PROVIDE FOR THE STATUTE OF LIMITATIONS FOR THE COMMENCEMENT OF AN ACTION THAT ARISES OUT OF A PROVISION RELATING TO THE REGULATION OF MOTORCYCLE MANUFACTURERS, DISTRIBUTORS, DEALERS, AND WHOLESALERS; TO AMEND SECTION 56-16-210, RELATING TO CONTRACTS THAT VIOLATE THE PROVISIONS THAT REGULATE MOTORCYCLE MANUFACTURERS, DISTRIBUTORS, DEALERS, AND WHOLESALERS, SO AS TO PROVIDE THAT THIS STATE'S LAW APPLIES TO ANY FRANCHISE FOR A DEALERSHIP LOCATED IN THIS STATE, AND THAT VENUE IS IN THIS STATE FOR AN ACTION BROUGHT PURSUANT TO THESE PROVISIONS; AND TO REPEAL SECTION 56-16-70, RELATING TO A DEALER'S VOLUNTARY CANCELLATION, NONRENEWAL, OR TERMINATION OF A FRANCHISE AGREEMENT.


Read the first time and referred to the Committee on Transportation.


H. 3547 XE "
H. 3547" \b -- Reps. Moss, Gambrell, Leach, Ballentine and Toole:  A BILL TO AMEND SECTION 20-7-650, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES WITH REGARD TO INVESTIGATING CHILD ABUSE AND NEGLECT REPORTS, DETERMINING WHETHER SUCH REPORTS ARE FOUNDED OR UNFOUNDED, AND PLACING THE NAMES OF PERPETRATORS IN THE CENTRAL REGISTRY OF CHILD ABUSE AND NEGLECT, SO AS TO CLARIFY THE CIRCUMSTANCES UNDER WHICH A PERPETRATOR'S NAME MUST BE PLACED IN THE REGISTRY BY PROVIDING THAT IF THE COURT FINDS THAT A PERPETRATOR PHYSICALLY NEGLECTED, SEVERELY NEGLECTED, OR REPEATEDLY NEGLECTED A CHILD, THE PERPETRATOR'S NAME MUST BE PLACED IN THE REGISTRY.


Read the first time and referred to the Committee on Judiciary.


H. 3771 XE "
H. 3771" \b -- Reps. Harrison and Bales:  A BILL TO AMEND SECTION 23-15-110, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION ON A SHERIFF, DEPUTY SHERIFF, OR SHERIFF'S CLERK FROM PRACTICING LAW OR HOLDING THE OFFICE OF CLERK OF COURT, SO AS TO REMOVE THE PROHIBITION REGARDING THE PRACTICE OF LAW.


Read the first time and referred to the Committee on Judiciary.


H. 3955 XE "
H. 3955" \b -- Reps. Bedingfield, G. R. Smith, Cato, Bannister, Scarborough, Shoopman, M. A. Pitts, Duncan, Sandifer, Cooper, Merrill, Crawford, Jennings, Mulvaney, J. M. Neal, G. M. Smith and Loftis:  A CONCURRENT RESOLUTION TO HONOR AND RECOGNIZE THE HARLEY OWNERS GROUP OF SOUTH CAROLINA AND TO PROCLAIM SEPTEMBER 22, 2007, H.O.G. DAY IN SOUTH CAROLINA.


The Concurrent Resolution was introduced and referred to the Committee on Invitations.

REPORTS OF STANDING COMMITTEES


Senator THOMAS from the Committee on Banking and Insurance polled out S. 588 favorable:


S. 588 XE “S. 588” \b  -- Senators McConnell, Lourie, Rankin, Land and Ritchie:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 38‑71‑1345, 38‑71‑1355, 38‑71‑1365, AND 38‑71‑1445 SO AS TO PROVIDE REQUIREMENTS, POWERS, DUTIES, AND RESTRICTIONS OF A SMALL EMPLOYER HEALTH GROUP COOPERATIVE, AND PROVIDE THAT THE SOUTH CAROLINA DEPARTMENT OF INSURANCE AND OFFICE OF RESEARCH AND STATISTICS OF THE BUDGET AND CONTROL BOARD SHALL SUBMIT A REPORT TO THE OFFICE OF THE GOVERNOR AND THE GENERAL ASSEMBLY BY JANUARY 1, 2010, ON THE EFFECTIVENESS OF THE HEALTH GROUP COOPERATIVE IN EXPANDING THE AVAILABILITY OF HEALTH INSURANCE COVERAGE FOR SMALL EMPLOYERS; AND BY AMENDING SECTIONS 38‑71‑1320, 38‑71‑1330, 38‑71‑1340, AND 38‑71‑1350, RELATING TO SMALL EMPLOYER HEALTH INSURANCE AVAILABILITY, SO AS TO PROVIDE THAT SMALL EMPLOYERS MAY FORM A COOPERATIVE FOR THE PURPOSE OF PROVIDING HEALTH INSURANCE TO THEIR EMPLOYEES, PROVIDE FOR THE DEFINITION OF “HEALTH GROUP COOPERATIVE”, AND PROVIDE FOR THE GROUP SIZE FOR A HEALTH GROUP COOPERATIVE.
Poll of the Banking and Insurance Committee

Polled 16 Ayes 15; Nays 0; Not Voting 1
AYES
Thomas
McConnell
Setzler

Matthews
Patterson
Reese

Hayes 
Jackson
Martin

Rankin
Alexander
Ritchie

Cromer
Pinckney
Malloy

Total--15
NAYS
Total--0
NOT VOTING
Total--1

Ordered for consideration tomorrow.

Invitations Accepted


The following invitations were polled out to the Committee on Invitations:

Poll of the Invitations Committee

Polled 11; Ayes 11; Nays 0; Not Voting 0
AYES
Knotts










Alexander






Patterson

McGill










Reese








O'Dell

Elliott










Ford









Grooms

Verdin










Campsen

Total--11
NAYS
Total--0

Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from the SC Beach Music Day to attend a reception at the Clarion Town House on Tuesday, May 15, 2007, from 6:00 until 8:00 P.M.

     Senator KNOTTS from the Committee on Invitations submitted a favorable report on:

     An invitation from ALPHA KAPPA PSI to attend a breakfast in Room 221 Blatt Bldg. on Wednesday, May 16, 2007, from 8:00 until 10:00 A.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from the Hospitality Association of South Carolina to attend a luncheon on the State House Grounds on Wednesday, May 16, 2007, from 12:00 until 2:00 P.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from Blue Cross/Blue Shield of South Carolina to attend a legislative softball game and picnic at the Capital City Stadium on Wednesday, May 16, 2007, from 6:00 until 8:00 P.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from the Associated Marine Institute to attend a breakfast in Room 221 Blatt Bldg. on Thursday, May 17, 2007, from 8:00 until 10:00 A.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from South Carolina Utilities Spring Fling to attend a reception at the Coop (1100 Key Road) on Tuesday, May 22, 2007, from 6:00 until 8:00 P.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from the SC School Administrators to attend a breakfast in Room 221 Blatt Bldg. on Wednesday, May 23, 2007, from 8:00 until 10:00 A.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from the SC Emergency Medical Service Association to attend a luncheon on the State House Grounds on Wednesday, May 23, 2007, from 12:00 until 2:00 P.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from the Association of CPA's to attend a breakfast at the Clarion on Wednesday, May 23, 2007, from 6:00 until 7:00 P.M.


Senator KNOTTS from the Committee on Invitations submitted a favorable report on:


An invitation from Hollings Cancer Center to attend a breakfast in Room 221 Blatt Bldg. on Thursday, May 24, 2007, from 8:00 - 10:00 A.M.

THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
HOUSE BILL RETURNED

The following House Bills were read the third time and ordered returned to the House with amendments:


H. 3711 XE "H. 3711" \b  -- Reps. Sandifer and Whitmire:  A BILL TO AMEND CHAPTER 25, TITLE 6, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY REDESIGNATING THE CHAPTER KNOWN AS THE “JOINT MUNICIPAL WATER SYSTEMS ACT” AS THE “JOINT AUTHORITY WATER AND SEWER SYSTEMS ACT”, SO AS TO PROVIDE FOR THE APPOINTMENT OF MEMBERS OF A JOINT AUTHORITY WATER AND SEWER SYSTEM COMMISSION, TO PROVIDE THAT A COMMISSION MAY CONSIST OF NO MORE THAN ELEVEN MEMBERS, TO PROVIDE THAT A CHANGE IN THE MEMBERSHIP OF A JOINT SYSTEM IS NOT FINAL UNTIL NOTICE OF THE CHANGE IS FILED WITH THE SECRETARY OF STATE, TO PROVIDE THAT A JOINT SYSTEM MAY ENTER A CONTRACT TO SELL WATER OR PROVIDE SEWER SERVICE, AMONG OTHER THINGS; AND TO MAKE CONFORMING AND TECHNICAL CHANGES THROUGHOUT THE CHAPTER.


H. 3456 XE “H. 3456” \b  -- Reps. M.A. Pitts, Pinson and Parks:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 6‑1‑150 SO AS TO AUTHORIZE A LOCAL OFFICIAL OR LANDOWNER TO SEEK TO REMOVE AND SELL OR REMOVE AND DESTROY A DERELICT MOBILE HOME BY APPLYING TO THE MAGISTRATES COURT AND TO ALLOW A LOCAL GOVERNING BODY TO IMPOSE A FEE TO DEFRAY THE COST OF LOCATION, IDENTIFICATION, AND INSPECTION OF DERELICT MOBILE HOMES; to amend section 12‑49‑85, relating to uncollectible real and personal property taxes, so as to allow the county auditor to waive and remove from the tax duplicate current and delinquent property taxes, assessments, costs, and fees from a manufactured hoMe demolished and disposed of pursuant to SECTION 6‑1‑150; AND TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 6‑29‑1145, SO AS TO CLARIFY THAT IF A LOCAL PLANNING AGENCY HAS NOTICE OF A RESTRICTIVE COVENANT ON A TRACT OR PARCEL OF LAND, THE LOCAL PLANNING AGENCY MUST NOT ISSUE A PERMIT FOR ACTIVITY THAT IS CONTRARY TO, CONFLICTS WITH, OR IS PROHIBITED BY THE RESTRICTIVE COVENANT UNLESS THE LOCAL PLANNING AGENCY RECEIVES CONFIRMATION FROM THE APPLICANT THAT THE RESTRICTIVE COVENANT HAS BEEN WAIVED FOR THE TRACT OR PARCEL OF LAND EITHER BY ACTION OF THE OTHER PROPERTY HOLDERS SUBJECT TO THE RESTRICTIVE COVENANT OR BY COURT ORDER.

THIRD READING BILL

The following Bill was read the third time and ordered sent to the House of Representatives:


S. 584 XE “S. 584” \b  -- Senators Campsen, Bryant, Hayes, Williams, Cromer, Elliott, Thomas, Mescher, Verdin, Martin and Ford:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20‑3‑240 TO ENACT THE “FAMILY COURT FINANCIAL PRIVACY ACT” SO AS TO PROVIDE THAT A FINANCIAL DECLARATION MADE A PART OF THE RECORD IN A MATTER BEFORE THE FAMILY COURT MUST BE SEALED, TO PROVIDE ACCESS TO A FINANCIAL DECLARATION UPON REQUEST ONLY BY THE PARTIES, THE COURT AND PERSONNEL OF THE COURT, AND THE CHILD SUPPORT ENFORCEMENT DIVISION OF THE DEPARTMENT OF SOCIAL SERVICES, AND TO PROHIBIT OTHER ACCESS EXCEPT UPON ORDER OF THE COURT FOR GOOD CAUSE SHOWN; AND TO AMEND SECTION 30-4-40, AS AMENDED, RELATING TO EXEMPTIONS FROM THE FREEDOM OF INFORMATION ACT, SO AS TO EXEMPT FINANCIAL DECLARATIONS IN MATTERS BEFORE THE FAMILY COURT EXCEPT ON ORDER OF THE COURT FOR GOOD CAUSE SHOWN.

READ IN FULL, PASSED BY “AYES” AND “NAYS”

READ THE THIRD TIME, SENT TO THE HOUSE 

S. 463 XE “S. 463” \b  -- Senators Leatherman, Alexander, Verdin, Short, Setzler, Vaughn and Elliott:  A JOINT RESOLUTION PROPOSING AN AMENDMENT TO SECTION 16, ARTICLE X OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO BENEFITS AND FUNDING OF PUBLIC EMPLOYEE PENSION PLANS IN THIS STATE AND THE INVESTMENTS ALLOWED FOR FUNDS OF THE VARIOUS STATE‑OPERATED RETIREMENT SYSTEMS, SO AS TO PROVIDE THAT THE FUNDS OF ANY TRUST FUND ESTABLISHED BY LAW FOR THE FUNDING OF POST‑EMPLOYMENT BENEFITS FOR STATE EMPLOYEES AND PUBLIC SCHOOL TEACHERS MAY BE INVESTED AND REINVESTED IN EQUITY SECURITIES SUBJECT TO THE SAME LIMITATIONS ON SUCH INVESTMENTS APPLICABLE FOR THE FUNDS OF THE VARIOUS STATE‑OPERATED RETIREMENT SYSTEMS.


The Senate proceeded to a consideration of the Joint Resolution, the question being the third reading of the Joint Resolution.


Senator MARTIN moved that the text of the Joint Resolution, be printed upon the pages of the Journal and that the Joint Resolution be ordered to receive a third reading.  


Be it enacted by the General Assembly of the State of South Carolina:


SECTION
1.
It is proposed that Section 16, Article X of the Constitution of this State be amended by adding a new paragraph at the end to read:


“Notwithstanding the provisions of Section 11 of this article, the funds of any trust fund established by the General Assembly by law for the funding of post‑employment benefits for state employees and public school teachers may be invested and reinvested in equity securities subject to the same limitations on such investments applicable for the funds of the various state‑operated retirement systems.”


SECTION
2.
The proposed amendment must be submitted to the qualified electors at the next general election for representatives.  Ballots must be provided at the various voting precincts with the following words printed or written on the ballot:


“Must Section 16, Article X of the Constitution of this State relating to benefits and funding of public employee pension plans in this State and the investments allowed for funds of the various state‑operated retirement systems be amended so as to provide that the funds of any trust fund established by law for the funding of post‑employment benefits for state employees and public school teachers may be invested and reinvested in equity securities subject to the same limitations on such investments applicable for the funds of the various state‑operated retirement systems?

Yes

No


Those voting in favor of the question shall deposit a ballot with a check or cross mark in the square after the word ‘Yes’, and those voting against the question shall deposit a ballot with a check or cross mark in the square after the word ‘No’.”


SECTION
3.
It is proposed that Section 16, Article X of the Constitution of this State be amended by adding an additional paragraph at the end to read:


“Notwithstanding the provisions of Section 11 of this article, the funds of any political subdivision of this State that have been set aside for the funding of post‑employment benefits for the political subdivision’s employees may be invested or reinvested in equity securities of the type permitted for investment by the various state operated retirement systems, as provided for by the General Assembly.”


SECTION
4.
The proposed amendment must be submitted to the qualified electors at the next general election for representatives.  Ballots must be provided at the various voting precincts with the following words printed or written on the ballot:


“Must Section 16, Article X of the Constitution of this State relating to benefits and funding of public employee pension plans in this State and the investments allowed for funds of the various state‑operated retirement systems be amended so as to provide that the funds of any political subdivision of this State that have been set aside for the funding of post‑employment benefits for the political subdivision’s employees may be invested or reinvested in equity securities of the type permitted for investment by the various state operated retirement systems, as provided for by the General Assembly?

Yes

No



Those voting in favor of the question shall deposit a ballot with a check or cross mark in the square after the word ‘Yes’, and those voting against the question shall deposit a ballot with a check or cross mark in the square after the word ‘No’.”


The question then was the third reading of the Resolution.


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 35; Nays 1
AYES

Alexander
Anderson
Bryant

Campsen
Courson
Cromer

Drummond
Fair
Gregory

Grooms
Hawkins
Hayes

Hutto
Knotts
Land

Leatherman
Leventis
Lourie

Malloy
Martin
McConnell

McGill *
Moore
O’Dell


Patterson
Peeler
Rankin


Reese *
Scott
Setzler


Sheheen
Short *
Vaughn

Verdin
Williams

Total--35

NAYS

Thomas

Total--1


*These Senators were not present in the Chamber at the time the vote was taken and the votes were recorded by leave of the Senate, with unanimous consent.


The necessary vote having been received, the Joint Resolution was read the third time, passed and ordered sent to the House of Representatives with amendments.

OBJECTION

S. 638 XE “S. 638” \b  -- Senators Campsen, Fair, Bryant, Vaughn, Hawkins, Alexander, Grooms, Sheheen, Setzler, Cromer, McConnell, Land, Verdin, Peeler, Hayes, Ritchie, Anderson, Thomas, Scott, Martin, Knotts and Ryberg:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 6‑1‑160 SO AS TO ENACT THE “SOUTH CAROLINA PUBLIC PRAYER AND INVOCATION ACT” TO ALLOW A GOVERNING BODY OF A STATE OR LOCAL GOVERNMENT TO ADOPT, BY ORDINANCE OR RESOLUTION, A POLICY THAT PRESERVES THE TRADITION OF SOLEMNIZING PUBLIC PROCEEDINGS BY ALLOWING FOR AN OPENING INVOCATION USING ONE OF THREE METHODS AND TO DEFINE “PUBLIC INVOCATION” AND “DELIBERATIVE PUBLIC BODY”.

Senator HUTTO objected to further consideration of the Bill.

CARRIED OVER

H. 3267 XE “H. 3267” \b  -- Reps. G.M. Smith, Cotty, Delleney, McLeod, Simrill and Weeks:  A BILL TO AMEND SECTION 14‑5‑610, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DIVISION OF THE STATE INTO SIXTEEN JUDICIAL CIRCUITS AND ADDITIONAL AT‑LARGE JUDGES, SO AS TO INCREASE THE NUMBER OF AT‑LARGE CIRCUIT COURT JUDGES FROM THIRTEEN TO SIXTEEN; TO AMEND SECTION 20‑7‑1410, AS AMENDED, RELATING TO FAMILY COURT JUDGES ELECTED FROM EACH JUDICIAL CIRCUIT, SO AS TO INCREASE THE NUMBER OF FAMILY COURT JUDGES BY ADDING THREE AT-LARGE JUDGES.


On motion of Senator HUTTO, the Bill was carried over.

THE CALL OF THE UNCONTESTED CALENDAR HAVING BEEN COMPLETED, THE SENATE PROCEEDED TO THE MOTION PERIOD.
MADE SPECIAL ORDER


H. 3124 XE “H. 3124” \b  -- Reps. Walker, Harrell, Harrison, Cotty, Bingham, Toole, D.C. Smith and Crawford:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 62 TO TITLE 59 SO AS TO PROVIDE FOR THE PUBLIC SCHOOL OPEN ENROLLMENT CHOICE PROGRAM IN THE PUBLIC SCHOOL SYSTEM OF THIS STATE, TO DEFINE CERTAIN TERMS, TO PROVIDE FOR AN APPLICATION PROCESS FOR STUDENTS WISHING TO TRANSFER, TO PROVIDE RESPONSIBILITIES OF RECEIVING SCHOOL DISTRICTS, TO PROVIDE STANDARDS OF APPROVAL, PRIORITIES OF ACCEPTING STUDENTS, AND CRITERIA FOR DENYING STUDENTS, TO PROVIDE THAT THE PARENT IS RESPONSIBLE FOR TRANSPORTING THE STUDENT TO SCHOOL, TO PROVIDE FOR THE FUNDING OF THE OPEN ENROLLMENT CHOICE PROGRAM, TO PROVIDE THAT A STUDENT MAY NOT PARTICIPATE IN INTERSCHOLASTIC ATHLETIC CONTESTS DURING THE FIRST YEAR OF ENROLLMENT, TO PROVIDE THAT A RECEIVING DISTRICT SHALL ACCEPT CERTAIN CREDITS TOWARD A STUDENT’S REQUIREMENTS FOR GRADUATION, TO PROVIDE THAT A SCHOOL DISTRICT MAY CONTRACT WITH CERTAIN ENTITIES FOR THE PROVISION OF SERVICES, AND TO PROVIDE THAT THE STATE DEPARTMENT OF EDUCATION SHALL CONDUCT AN ANNUAL SURVEY AND REPORT THE RESULTS TO THE GENERAL ASSEMBLY.


Senator MARTIN moved that the Bill be made a Special Order.


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 32; Nays 0
AYES

Alexander
Anderson
Bryant

Campsen
Courson
Cromer

Drummond
Fair
Gregory

Grooms
Hawkins
Hayes

Knotts
Land
Leventis

Lourie
Malloy
Martin

McConnell
Moore
O’Dell


Peeler
Pinckney
Rankin


Ryberg
Scott
Setzler


Sheheen
Short
Thomas


Vaughn
Verdin

Total--32

NAYS

Total--0


The Bill was made a Special Order.

MOTION ADOPTED


On motion of Senator MARTIN, the Senate agreed to dispense with the Motion Period.  

Sense of the Senate Motion Ruled Out of Order


Senator KNOTTS moved that it be the Sense of the Senate that the conferees be directed to uphold the position of the Senate regarding any compromise reached regarding the reorganization of the Department of Transportation and, further, that if the conferees deviated from the position of the Senate, the conferees would also be directed to inform the Senate prior to reaching a final position on the Committee of Conference.  


Senator PEELER spoke on the motion.  

Point of Order


Senator MARTIN raised a Point of Order that the Sense of the Senate motion was not appropriate at this time.


Senator KNOTTS spoke on the Point of Order.


Senator MARTIN spoke on the Point of Order.


Senator THOMAS spoke on the Point of Order.  


The PRESIDENT Pro Tempore sustained the Point of Order.  

HAVING DISPENSED WITH THE MOTION PERIOD, THE SENATE PROCEEDED TO A CONSIDERATION OF BILLS AND RESOLUTIONS RETURNED FROM THE HOUSE.

CONSIDERATION INTERRUPTED


S. 355 XE “S. 355” \b  -- Senators Grooms, Richardson, Verdin, Campsen and Vaughn:  A BILL TO AMEND SECTION 1‑30‑105 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEPARTMENT OF TRANSPORTATION, SO AS TO PROVIDE THAT THE COMMISSION IS ABOLISHED AND THE GOVERNING AUTHORITY OF THE DEPARTMENT OF TRANSPORTATION IS A BOARD AS PROVIDED BY LAW; TO AMEND SECTION 1‑3‑240, RELATING TO THE REMOVAL OF CERTAIN OFFICIALS FROM OFFICE, SO AS TO PROVIDE THAT A DEPARTMENT OF TRANSPORTATION BOARD MEMBER MAY BE REMOVED BY THE GOVERNOR FOR MALFEASANCE, MISFEASANCE, INCOMPETENCY, ABSENTEEISM, CONFLICTS OF INTEREST, MISCONDUCT, PERSISTENT NEGLECT OF DUTY IN OFFICE, OR INCAPACITY; TO AMEND CHAPTER 1, TITLE 57, RELATING TO THE DEPARTMENT OF TRANSPORTATION, SO AS TO RECONSTITUTE THE COMMISSION AS A BOARD, TO PROVIDE THAT THE BOARD SHALL BE COMPOSED OF SEVEN MEMBERS APPOINTED BY THE GOVERNOR, SCREENED BY THE JOINT TRANSPORTATION REVIEW COMMITTEE, AND SUBJECT TO THE ADVICE AND CONSENT OF THE SENATE, TO ESTABLISH THE LENGTH OF TERMS THAT BOARD MEMBERS MAY SERVE, AND DEFINE THE POWERS AND DUTIES OF THE BOARD, TO PROVIDE THAT THE BOARD EMPLOYS AN EXECUTIVE DIRECTOR WHO SERVES AT THE PLEASURE OF THE BOARD, AND TO PROVIDE THAT THE BOARD EMPLOYS A CHIEF HIGHWAY ENGINEER WHO MAY BE REMOVED BY THE BOARD FOR MALFEASANCE, MISFEASANCE, INCOMPETENCY, ABSENTEEISM, CONFLICTS OF INTEREST, MISCONDUCT, PERSISTENT NEGLECT OF DUTY IN OFFICE, OR INCAPACITY AND WHO, IN CONJUNCTION WITH THE BOARD, MUST CREATE THE STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP); AND BY ADDING ARTICLE 7 TO CHAPTER 1 OF TITLE 57,  SO AS TO CREATE THE JOINT TRANSPORTATION REVIEW COMMITTEE AND TO PROVIDE FOR THE MANNER IN WHICH DEPARTMENT OF TRANSPORTATION BOARD MEMBERS ARE SCREENED.

The House returned the Bill with amendments.  


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment (355R058.GFM) proposed by Senators McCONNELL, GROOMS and CAMPSEN and previously printed in the Journal of Tuesday, May 1, 2007.


Senator LAND argued contra to the adoption of the amendment.  


With Senator LAND retaining the floor, on motion of Senator MARTIN, with unanimous consent, consideration was interrupted.  

Motion Adopted


On motion of Senator MARTIN, with unanimous consent, the Senate agreed that, when the Senate adjourns today, it stand adjourned to meet tomorrow at 11:00 A.M.  

NONCONCURRENCE

S. 139 XE “S. 139” \b  -- Senators Knotts and Elliott:  A BILL TO AMEND SECTION 12‑37‑224, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR HOMES WHICH QUALIFY AS A PRIMARY OR SECONDARY RESIDENCE FOR PURPOSES OF AD VALOREM PROPERTY TAX, SO AS TO INCLUDE TRAILERS USED FOR CAMPING AND RECREATIONAL TRAVEL PULLED BY A MOTOR VEHICLE.

The House returned the Bill with amendments.


On motion of Senator HAYES, the Senate nonconcurred in the House amendments and a message was sent to the House accordingly.

NONCONCURRENCE

H. 3471 XE “H. 3471” \b  -- Ways and Means Committee:  A JOINT RESOLUTION TO APPROPRIATE CONTINGENCY RESERVE FUND REVENUES.


The House returned the Resolution with amendments.


On motion of Senator LEATHERMAN, the Senate nonconcurred in the House amendments and a message was sent to the House accordingly.

LOCAL APPOINTMENTS

Confirmations


Having received a favorable report from the Kershaw County Delegation, the following appointments were confirmed in open  session:


Reappointment, Kershaw County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

William D. Corbett, P. O. Box 152, Liberty Hill, S.C. 29074-0152

Reappointment, Kershaw County Magistrate, with term to commence April 30, 2007, and to expire April 30, 2011

R. Eugene Hartis, 1477 Springhill Rd., Camden, S.C. 29020

MOTION ADOPTED

On motion of Senator MOORE, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mrs. Betty Grubbs Pardue of Aiken, S.C.

ADJOURNMENT

At 12:55 P.M., on motion of Senator MARTIN, the Senate adjourned to meet tomorrow at 11:00 A.M.

* * *
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