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THE COMMITTEE ON MEDICAL,
MILITARY, PUBLIC AND MUNICIPAL AFFAIRS
	To whom was referred a Bill (H. 3775) to amend Section 44‑63‑140, as amended, Code of Laws of South Carolina, 1976, relating in part to original birth certificates of adopted persons, etc., respectfully
REPORT:
	That they have duly and carefully considered the same and recommend that the same do pass with amendment:

	Amend the bill, as and if amended, by striking all after the enacting words and inserting:
[bookmark: temp]	/	SECTION	1.	Section 44‑63‑140(1) of the 1976 Code is amended to read:
	“(1)(a)	For a person born in this State, the state registrar shall prepare a supplementary Certificate of Birth in the name of the adoptee, free of any reference to or indication of the fact that the child was adopted and showing the adoptive parents as the real parents, except that an adoption of an adult must display the words ‘By Adoption’ on the face of the amended certificate.
		The state registrar shall furnish a copy of the amended certificate to the county registrar who shall file the amended certificate in lieu of the copy of the original birth certificate. The state registrar shall require the county registrar to return the copy of the original certificate recorded at the county office to the state office to be placed in the special sealed file. Periodically, the state registrar shall transmit copies of amendatory certificates to the county registrar in the county of birth.
		(b)	The original birth certificate and the evidence of adoption are not subject to inspection, except upon order of a court of competent jurisdiction. However, a person twenty‑one years of age or older who was born in the State of South Carolina and who has had his original certificate of birth sealed due to an adoption may, upon written request to the state registrar, receive a copy of his orginal birth certificate and any evidence of the adoption held with the original record. The copy of the original birth certificate must be in a form that clearly indicates it is not a certified copy and that it may not be used for legal purposes. All procedures, fees, and waiting periods applicable to nonadopted citizens born in the State of South Carolina seeking copies of certificates of birth apply.
		(c)	The department shall develop a contact preference form and a medical history form to provide to a biological parent upon request to be completed at his option. Upon completion, a contact preference form and a medical history form must be filed with the state registrar and accompany an original sealed birth certificate issued to an adoptee pursuant to subitem (b).
		(d)	The contact preference form must allow the biological parent to indicate whether he has completed or updated a medical history form and must allow the biological parent to choose one of the following contact options and provide contact information as appropriate:
			(1)	I would like to be contacted. 
			(2)	I would prefer to be contacted only through an intermediary.
			(3)	I prefer not to be contacted at this time. If I decide later that I would like to be contacted, I will submit an updated contact preference form to the state registrar.
	Only department staff authorized to process applications made pursuant to subitem (b) may process contact preference and medical history forms.
		(e)	The medical history form and contact preference form are confidential communications from the biological parent to the person named on the sealed birth certificate and must be placed in a sealed file upon receipt from the biological parent in the file containing the sealed original birth certificate. The sealed file containing the contact preference form and medical history form must be released to an adoptee requesting the adoptee’s own original birth certificate pursuant to subitem (b). The contact preference form and medical history form are private communications from the biological parent to the adoptee named on the sealed birth certificate, and the state registrar shall retain a copy of the forms upon release to the adoptee.”
	SECTION	2.	Immediately upon enactment, the Office of the State Registrar of the Department of Health and Environmental Control shall conduct a public service campaign to inform the public of the provisions of the act, including the right of an adult adoptee age twenty‑one years or older to obtain a copy of the adoptee’s own original birth certificate and medical history provided by a biological parent and the right of a biological parent to execute a contact preference form indicating whether or not the biological parent would like to have contact with the adult adoptee.
	SECTION 3.	This act takes effect one year after approval by the Governor and applies only to adoptions finalized after that date.	/
	Renumber sections to conform.
	Amend title to conform.

LEON HOWARD for Committee.
            

STATEMENT OF ESTIMATED FISCAL IMPACT
Explanation of Fiscal Impact
Updated for Additional Agency Response
Amended by House Medical, Military, Public, and Municipal Affairs on February 15, 2018
State Expenditure
	The bill will allow a person twenty-one years of age or older who was born in South Carolina and whose original birth certificate was sealed due to adoption to receive an uncertified copy of that birth certificate and any evidence of the adoption held with the original record. Along with the original birth records, an adoptee may obtain medical history data and contact information for the adoptee’s biological parent, if any has been provided. DHEC is directed to develop a medical history form and a contact preference form, which must be provided to the biological parent upon request. Upon completion, the forms are filed with the state registrar and issued to the adoptee when the original birth certificate is provided. The bill becomes effective one year after approval by the governor and only applies to adoptions finalized after the effective date.
	DHEC estimates non-recurring costs of $100,000 for an electronic system maintaining the contact preference registry. DHEC anticipates radio announcements, print ads, and social media presentations as part of the public service campaign to total $70,400 in non-recurring expenditures. In addition, DHEC anticipates non-recurring costs of $8,000 for specialty filing equipment. Estimates to non-recurring expenditures have been updated based on a response from DHEC.
	DHEC reports that the Division of Vital Records processes an average of 1,500 adoptions each year. DHEC estimates that the bill would require 1 additional program assistant to process the new forms, create sealed files, complete searches, and issue non-certified copies of birth certificates and associated forms. Salary and fringe benefits for the additional FTE is expected to total $41,000 per year. DHEC anticipates annual operating expenses for the new position will total $16,600. Overall, this bill will increase other funds expenditures by $236,000 in FY 2018-19, and $57,600 each year thereafter. The expenditure impact has been updated based on a response from DHEC.
State Revenue
	This bill is effective one year after approval by the governor and applies only to adoptions finalized after that date. Additionally, an individual must be at least twenty-one years of age or older to request the vital records searches and adoption birth certificates. Given these conditions, the Revenue and Fiscal Affairs Office does not anticipate a significant impact on revenue for approximately twenty years, when the adoptees reach age twenty-one or older. We are unable to determine the demand for these records. Therefore, the revenue impact to other funds is undetermined. 
Amended by House Medical, Military, Public, and Municipal Affairs on February 15, 2018
State Expenditure
	The bill as amended would allow a person twenty-one years of age or older who was born in South Carolina and whose original birth certificate was sealed due to adoption to receive an uncertified copy of that birth certificate and any evidence of the adoption held with the original record. Along with the original birth records, an adoptee may obtain medical history data and contact information for the adoptee’s biological parent, if any has been provided. DHEC is directed to develop a medical history form and a contact preference form which must be provided to the biological parent upon request. Upon completion, the forms are filed with the state registrar and issued to the adoptee when the original birth certificate is provided. The bill becomes effective one year after approval by the governor and only applies to adoptions finalized after the effective date.
	DHEC estimates non-recurring costs of $100,000 for an electronic system maintaining the contact preference registry. DHEC anticipates radio announcements, print ads, and social media presentations as part of the public service campaign to total $70,400 in non-recurring expenditures. Assuming these activities would take place immediately upon approval, this bill is expected to increase other funds expenditures by $170,400 in FY 2018-19. 
	DHEC reports that the Division of Vital Records processes an average of 1,500 adoptions each year. DHEC estimates that the bill would require 2 additional program assistants to process the new forms, create sealed files, complete searches, and issue non-certified copies of birth certificates and associated forms. Salary and fringe benefits for the 2 FTEs is expected to total $93,083 per year. DHEC anticipates annual operating expenses for the new positions to total $33,200. Non-recurring expenditures for workstations are expected to total $8,000. This bill would not become effective until one year after approval by the governor, and only applies to adoptions finalized after the effective date. Therefore, we are assuming that the 2 FTEs will not be employed until FY 2019-20. Given that assumption, this bill will increase other funds expenditures by $134,283 in FY 2019-20, and $126,283 in FY 2020-21, and each year thereafter.
State Revenue
	This bill is effective one year after approval by the governor and applies only to adoptions finalized after that date. Additionally, an individual must be at least twenty-one years of age or older to request the vital records searches and adoption birth certificates. Given these conditions, the Revenue and Fiscal Affairs Office does not anticipate a significant impact on revenue for approximately twenty years, when the adoptees reach age twenty-one or older. We are unable to determine the demand for these records. Therefore, the revenue impact to other funds is undetermined. 
Updated for Additional Agency Response
Introduced February 16, 2017
State Expenditure
	This bill allows a person twenty-one years of age or older who was born in South Carolina and whose original birth certificate was removed from county files because of an adoption or paternity determination to receive an uncertified copy of that birth certificate and any evidence of adoption or paternity determination held with the original record. The same procedures, fees, and waiting times applicable to non-adopted persons seeking copies of their birth certificates apply to birth record requests authorized by this bill.  
	Along with the original birth records, an adoptee may obtain medical history data and contact information for the adoptee’s biological parent, if any has been provided. The Department of Health and Environmental Control (DHEC) is directed to develop a medical history form and a contact preference form, which a biological parent may request from the State Registrar at the biological parent’s option and at any time. DHEC must maintain completed forms in a sealed envelope with the original birth records and issue them to the adoptee when the original birth certificate is provided. The contact preference form contains the biological parent’s preference about contact by the adoptee. A biological parent may indicate a preference for contact, contact through an intermediary, or not to be contacted. The biological parent may update either form or both forms. The forms are private communications from the biological parent to the adoptee, and only DHEC staff authorized to process applications for adoptees original birth records may process them. DHEC is required to conduct a public service campaign informing the public of the provisions of the bill, including the right of an adult adoptee to obtain a copy of their birth certificate and medical history, and the right of a biological parent to submit medical history information and complete a contact preference form. The bill is effective on January 1, 2018 for adoptions finalized after June 30, 2017, and on January 1, 2019 for adoptions finalized before July 1, 2017.
Department of Health and Environmental Control (DHEC). The department reports that the Division of Vital Records processes an average of 1,500 adoptions each year. The department estimates that the bill would require two additional program assistants to process the new forms, create sealed files, complete searches, and issue non-certified copies of birth certificates, medical history, and contact preference forms. The department indicates the new staff would need to be employed by November 1, 2017 so they can be trained and ready by the initial effective date of January 1, 2018. Based on this hire date, the expenditure impact for the salary, fringe benefits and operating expenses of the two FTEs would be $72,826 in FY 2017-18. Of this amount, $50,480 would be salary and fringe benefits and $22,346 operating expenses. In addition, DHEC estimates FY 2017-18 non-recurring costs to be $178,400 for an electronic system maintaining the contact preference registry ($100,000), radio announcements, print ads, and social media presentations as part of the public service campaign ($70,400), and specialty filing equipment ($8,000). In total, FY 2017-18 expenditures are expected to be $251,226. In FY 2018-19 and each succeeding year, the department would incur $93,083 for a full year’s salary and fringe benefits for the two FTEs and $33,200 for associated operating expenses, for a total recurring expenditure impact of $126,283. This impact statement is updated for information from the department regarding the date staff would be employed during the initial year of implementation.
State Revenue
	The bill makes the same fees paid by non-adopted South Carolina born citizens seeking copies of their birth certificates applicable to requests by adoptees for uncertified copies of their original birth certificate. The fee for issuing a non-adopted citizen a birth certificate is $12 for the records search and one certified copy.
	The bill is effective on January 1, 2018 for adoptions finalized after June 30, 2017, but only adopted persons who are at least twenty-one years of age may request a copy of their original birth records. Because a person must be both 21 years of age or older and adopted after June 30 2017, the Revenue and Fiscal Affairs Office does not anticipate many requests for original birth records under this bill during FY 2017-18. Therefore, the revenue impact of this bill for FY 2017-18 is expected to be minimal, if any.
	The bill is effective for all adoptions beginning January 1, 2019. DHEC indicates the agency processes an average of 1,500 adoption filings each year. Since all records for all years are available January 1, 2019, and a public awareness campaign is required, the number of requests could be significant initially and remain so for some time afterwards. There may also be multiple requests by the same adoptees over the years, because biological parents may update medical history and change contact preference at any time. This ability may prompt some adoptees to make repeated requests for their records in hopes of new information. Regardless, demand for adoptee records is unknown now. Therefore, the amount of other funds revenue generated to support the program is undetermined for FY 2017-18 and each year thereafter.
Introduced February 16, 2017
State Expenditure
	This bill allows a person twenty-one years of age or older who was born in South Carolina and whose original birth certificate was removed from county files because of an adoption or paternity determination to receive an uncertified copy of that birth certificate and any evidence of adoption or paternity determination held with the original record.  The same procedures, fees, and waiting times applicable to non-adopted persons seeking copies of their birth certificates apply to birth record requests authorized by this bill.  
	Along with the original birth records, an adoptee may obtain medical history data and contact information for the adoptee’s biological parent, if any has been provided.  The Department of Health and Environmental Control (DHEC) is directed to develop a medical history form and a contact preference form, which a biological parent may request from the State Registrar at the biological parent’s option and at any time.  DHEC must maintain completed forms in a sealed envelope with the original birth records and issue them to the adoptee when the original birth certificate is provided.  The contact preference form contains the biological parent’s preference about contact by the adoptee.  A biological parent may indicate a preference for contact, contact through an intermediary, or not to be contacted.  The biological parent may update either form or both forms.  The forms are private communications from the biological parent to the adoptee, and only DHEC staff authorized to process applications for adoptees original birth records may process them.  DHEC is required to conduct a public service campaign informing the public of the provisions of the bill, including the right of an adult adoptee to obtain a copy of their birth certificate and medical history, and the right of a biological parent to submit medical history information and complete a contact preference form.  The bill is effective on January 1, 2018 for adoptions finalized after June 30, 2017, and on January 1, 2019 for adoptions finalized before July 1, 2017.
Department of Health and Environmental Control (DHEC). The department reports that the Division of Vital Records processes an average of 1,500 adoptions each year. The department estimates that the bill would require two additional program assistants to process the new forms, create sealed files, complete searches, and issue non-certified copies of birth certificates, medical history, and contact preference forms. Salaries and fringes are estimated at $93,083 and operating expenses are estimated at $33,200. In addition, DHEC estimates first year non-recurring costs to be $178,400 for an electronic system maintaining the contact preference registry ($100,000), radio announcements, print ads, and social media presentations as part of the public service campaign ($70,400), and specialty filing equipment ($8,000). In summary, first year expenditures are estimated at $304,683. Recurring annual expenditures in succeeding fiscal years are estimated at $126,283.
State Revenue
	The bill makes the same fees paid by non-adopted South Carolina born citizens seeking copies of their birth certificates applicable to requests by adoptees for uncertified copies of their original birth certificate.  The fee for issuing a non-adopted citizen a birth certificate is $12 for the records search and one certified copy. A $15 special filing fee is added when a certificate is amended. 
	The bill is effective on January 1, 2018 for adoptions finalized after June 30, 2017, but only adopted persons who are at least twenty-one years of age may request a copy of their original birth records.  Because a person must be both 21 years of age or older and adopted after June 30 2017, the Revenue and Fiscal Affairs Office does not anticipate many requests for original birth records under this bill during FY 2017-18.  Therefore, the revenue impact of this bill for FY 2017-18 is expected to be minimal, if any.
	The bill is effective for all adoptions beginning January 1, 2019.  DHEC indicates the agency processes an average of 1,500 adoption filings each year.  Since all records for all years are available January 1, 2019, and a public awareness campaign is required, the number of requests could be significant initially and remain so for some time afterwards.  There may also be multiple requests by the same adoptees over the years, because biological parents may update medical history and change contact preference at any time.  This ability may prompt some adoptees to make repeated requests for their records in hopes of new information.  Regardless, demand for adoptee records is unknown now. Therefore, the amount of other fund revenue generated to support the program is undetermined for FY 2017-18 and each year thereafter.

Frank A. Rainwater, Executive Director
Revenue and Fiscal Affairs Office
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[bookmark: billhead][bookmark: _GoBack][bookmark: whattype]A BILL

[bookmark: titletop][bookmark: titleend]TO AMEND SECTION 44‑63‑140, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING IN PART TO ORIGINAL BIRTH CERTIFICATES OF ADOPTED PERSONS, SO AS TO ALLOW AN ADULT ADOPTEE TWENTY‑ONE YEARS OF AGE OR OLDER TO OBTAIN A COPY OF THE ADOPTEE’S OWN ORIGINAL BIRTH CERTIFICATE, TO ALLOW A BIOLOGICAL PARENT TO EXECUTE A CONTACT PREFERENCE FORM AT ANY TIME TO BE PROVIDED TO THE ADULT ADOPTEE WITH THE COPY OF THE ORIGINAL BIRTH CERTIFICATE, AND TO PROVIDE FOR THE SUBMISSION OF A MEDICAL HISTORY FORM BY A BIOLOGICAL PARENT.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Section 44‑63‑140(1) of the 1976 Code is amended to read:

	“(1)(a)	For a person born in this State, the state registrar shall prepare a supplementary Certificate of Birth in the name of the adoptee, free of any reference to or indication of the fact that the child was adopted and showing the adoptive parents as the real parents, except that an adoption of an adult must display the words ‘By Adoption’ on the face of the amended certificate.
		(b)	The state registrar shall furnish a copy of the amended certificate to the county registrar who shall file the amended certificate in lieu of the copy of the original birth certificate. The state registrar shall require the county registrar to return the copy of the original certificate recorded at the county office to the state office to be placed in the special sealed file. Periodically, the state registrar shall transmit copies of amendatory certificates to the county registrar in the county of birth.
		(c)	The original birth certificate and the evidence of adoption or paternity determination is not subject to inspection, except upon order of a court of competent jurisdiction. However, a person twenty‑one years of age or older who was born in the State of South Carolina and who has had an original certificate of birth removed from the county files due to an adoption or paternity determination may, upon written request to the state registrar, receive a copy of that birth certificate and any evidence of the adoption or paternity determination held with the original record. The copy of the original birth certificate must be in a form that clearly indicates it is not a certified copy and that it may not be used for legal purposes. All procedures, fees, and waiting periods applicable to nonadopted citizens born in the State of South Carolina seeking copies of certificates of birth apply.
		(d)	A biological parent, at any time, may request from the state registrar a contact preference form that must accompany a birth certificate issued to the adoptee pursuant to subitem (c). The contact preference form must provide the following information to be completed at the option of the biological parent:
			(1)	I would like to be contacted.
			(2)	I would prefer to be contacted only through an intermediary.
			(3)	I prefer not to be contacted at this time. If I decide later that I would like to be contacted, I will submit an updated contact preference form to the state registrar. I have completed an updated medical history form and have filed it with the state registrar.
		(e)	The department shall develop a medical history form to provide to a biological parent with the contact preference form. A biological parent may request a medical history form and provide medical history at any time, regardless of preference for contact. Only department staff authorized to process applications made pursuant to subitem (c) may process contact preference and medical history forms.
		(f)	The medical history form and contact preference form are confidential communications from the biological parent to the person named on the sealed birth certificate and must be placed in a sealed envelope upon receipt from the biological parent in the file containing the sealed original birth certificate. The sealed envelope containing the contact preference form and medical history form must be released to an adoptee requesting the adoptee’s own original birth certificate pursuant to subitem (c). The contact preference form and medical history form are private communications from the biological parent to the adoptee named on the sealed birth certificate and no copies of the forms may be retained by the state registrar upon release to the adoptee.”
	
SECTION	2.	Immediately upon enactment, the Office of the State Registrar of the Department of Health and Environmental Control shall conduct a public service campaign to inform the public of the provisions of the act, including the right of an adult adoptee age twenty‑one years or older to obtain a copy of the adoptee’s own original birth certificate and medical history provided by a biological parent and the right of a biological parent to execute a contact preference form indicating whether or not the biological parent would like to have contact with the adult adoptee.

SECTION 3.	This act takes effect for adoptions finalized after June 30, 2017, on January 1, 2018, and takes effect for adoptions finalized before July 1, 2017, on January 1, 2019.
‑‑‑‑XX‑‑‑‑
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