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A bill

to amend the South Carolina Code of Laws by adding Section 56-9-85 so as to PROVIDE THAT AN OFFER TO SETTLE A CLAIM FOR PERSONAL INJURY, BODILY INJURY, OR DEATH ARISING FROM THE USE OF A MOTOR VEHICLE THAT IS PREPARED, WITH THE ASSISTANCE OF COUNSEL, PRIOR TO FILING A CIVIL ACTION MUST BE IN WRITING AND CONTAIN CERTAIN TERMS.

[bookmark: ew_51e3cfb69]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_a439027f1][bookmark: dl_307f4755e]SECTION 1.	Article 1, Chapter 9, Title 56 of the S.C. Code is amended by adding:

[bookmark: ns_T56C9N85_14508e56b]	Section 56-9-85.	(A) Prior to filing a civil action, any offer to settle a claim for personal injury, bodily injury, or death arising from the use of a motor vehicle that is prepared by or with the assistance of an attorney on behalf of a claimant shall be in writing and contain the following material terms:
[bookmark: ss_T56C9N85S1_lv1_cf9ab097f]		(1) the time period within which the offer must be accepted, which shall be not less than thirty days from the receipt of the offer;
[bookmark: ss_T56C9N85S2_lv1_b519138fd]		(2) the amount of monetary payment;
[bookmark: ss_T56C9N85S3_lv1_2f68712cc]		(3) the party that the claimant will release if the offer is accepted;
[bookmark: ss_T56C9N85S4_lv1_213011a13]		(4) the type of release, if any, that the claimant will provide to each releasee; and
[bookmark: ss_T56C9N85S5_lv1_781c2aa16]		(5) the claims to be released.
[bookmark: ss_T56C9N85SB_lv2_d77b91b03]	(B) The recipients of an offer to settle a claim made pursuant to this section may accept the offer by providing written acceptance of the material terms outlined in subsection (A) in their entirety.
[bookmark: ss_T56C9N85SC_lv2_cf493d5e0]	(C) This section does not prohibit parties from reaching a settlement agreement in a manner and under terms otherwise agreeable to the parties.
[bookmark: ss_T56C9N85SD_lv2_de148e946]	(D) Upon the receipt of an offer to settle a claim set forth in subsection (A), recipients shall have the right to seek clarification regarding terms, liens, subrogation claims, standing to release claims, medical bills, medical records, and other relevant facts. An attempt to seek reasonable clarification shall not be deemed a counteroffer.
[bookmark: ss_T56C9N85SE_lv2_876c1de81]	(E) An offer to settle a claim made pursuant to this section shall be sent by certified mail and must specifically reference this section.
[bookmark: ss_T56C9N85SF_lv2_f96800cfa]	(F) The person or entity providing payment to satisfy the material term set forth in subsection (A)(2) may provide payment by any one or more of the following methods:
[bookmark: ss_T56C9N85S1_lv3_445fb4045]		(1) cash;
[bookmark: ss_T56C9N85S2_lv3_2a4374197]		(2) a money order;
[bookmark: ss_T56C9N85S3_lv3_b51078c9f]		(3) a wire transfer;
[bookmark: ss_T56C9N85S4_lv3_7dd802ae5]		(4) a cashier’s check issued by a bank or other financial institution;
[bookmark: ss_T56C9N85S5_lv3_45fc853ce]		(5) a draft or bank check issued by an insurance company; or
[bookmark: ss_T56C9N85S6_lv3_19ab7f373]		(6) an electronic funds transfer or other method of electronic payment.
[bookmark: ss_T56C9N85SG_lv2_b06e74b6b]	(G) Nothing in this section shall prohibit a party making an offer to settle a claim from requiring payment within a specified period, provided, however, that the period shall be not less than ten days after written acceptance of the offer to settle the claim.

[bookmark: eff_date_section][bookmark: bs_num_2_lastsection]SECTION 2.	This act takes effect upon approval by the Governor and applies to causes of action for personal injury, bodily injury, and death arising from the use of a motor vehicle on or after July 1, 2023.
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