


South Carolina General Assembly
125th Session, 2023-2024

S. 364

STATUS INFORMATION

General Bill
Sponsors: Senator Verdin
Companion/Similar bill(s): 623
Document Path: SR-0191KM23.docx

Introduced in the Senate on January 10, 2023
Currently residing in the Senate Committee on Medical Affairs

Summary: Vital Statistics - Changes to Birth Certificates


HISTORY OF LEGISLATIVE ACTIONS

	Date	Body	Action Description with journal page number	
	1/10/2023	Senate	Introduced and read first time (Senate Journal‑page 207)
	1/10/2023	Senate	Referred to Committee on Medical Affairs (Senate Journal‑page 207)

View the latest  legislative information  at the website


VERSIONS OF THIS BILL

01/10/2023












A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 44‑63‑100, RELATING TO THE PROCESS THROUGH WHICH A PERSON MAY MAKE CHANGES TO HIS BIRTH CERTIFICATE, SO AS TO PROVIDE THAT GENDER CHANGES TO A PERSON’S BIRTH CERTIFICATE MAY ONLY BE TO CHANGE FROM MALE TO FEMALE OR FROM FEMALE TO MALE AND TO PROVIDE FOR AFFIDAVITS THAT MUST ACCOMPANY A PETITION TO MAKE A GENDER CHANGE TO A PERSON’S BIRTH CERTIFICATE.

[bookmark: ew_1eee2b364]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_f3b8855f6][bookmark: dl_c5e8c0f5d]SECTION 1.	Section 44‑63‑100 of the S.C. Code is amended to read:

[bookmark: cs_T44C63N100_65ed86a2b][bookmark: ss_T44C63N100SA_lv1_07d61bba4]	Section 44‑63‑100.	(A) For the purposes of this section:
[bookmark: ss_T44C63N100S1_lv2_5ef246ed0]		(1)	“Biological sex” means the biological indication of male and female in the context of reproductive potential or capacity such as sex chromosomes, naturally occurring sex hormones, gonads, and nonambiguous internal and external genitalia present at birth, without regard to an individual’s psychological, chosen, or subjective experience of gender.
[bookmark: ss_T44C63N100S2_lv2_a88347bca]		(2) “Gender” means the psychological, behavioral, social, and cultural aspects of being male or female. Gender may only be male or female.
[bookmark: ss_T44C63N100S3_lv2_1bf6ca1d5]		(3) “Gender change” means a change in gender from the gender corresponding with one’s biological sex to the gender corresponding with the opposite biological sex following a gender change procedure.
[bookmark: ss_T44C63N100S4_lv2_d0b8ad1a3]		(4) “Gender change procedure” means any medical or surgical service, including, but not limited to, physician’s services, inpatient or outpatient hospital services, or prescribed drugs that seeks to:
[bookmark: ss_T44C63N100Sa_lv3_4a4ff0b09]			(a) alter or remove physical or anatomical characteristics or features that are typical for a person’s biological sex; or
[bookmark: ss_T44C63N100Sb_lv3_5e022d8cc]			(b) instill or create anatomical characteristics that resemble a sex different from the individual’s biological sex, including, but not limited to, medical services that provide puberty blocking drugs, cross‑sex hormones, or other mechanisms to promote the development of masculinizing or feminizing features in the opposite biological sex, or genital or non‑genital change surgery performed for the purpose of assisting an individual with a gender change.
[bookmark: ss_T44C63N100SB_lv1_a146f8fc1]	(B) A petition may be filed in the South Carolina family court of petitioner's residence, or if petitioner no longer resides in South Carolina, in a court of competent jurisdiction in the state of petitioner's residence, for an order establishing a record of the name at birth, subsequent name changes, gender at birth, gender changes, date of birth, county of birth, and the full name of the mother prior to any marriages, and the full name of the biological father of the person whose birth is sought to be registered by way of a Delayed Certificate of Birth Established by Court Order.
[bookmark: ss_T44C63N100SB_lv1_c709c662d]	(B)(C) The petition must allege that the person for whom a delayed certificate of birth is sought was born in this State, that no record of birth exists, and that the petitioner has failed to produce the minimum required documentation to the State Registrar of Vital Statistics for an administrative establishment of a delayed birth certificate.  A certification from the State Registrar of Vital Statistics must be attached to the petition stating that no birth record has been located in the records of this State.  This certification must be dated less than two years before the petitions' filing date.
[bookmark: ss_T44C63N100SC_lv1_083a7d193]	(C)(D) The petitioner shall serve a certified copy of the filed petition on the State Registrar of Vital Statistics at least thirty days before a scheduled hearing.  The court shall fix the time and place of the hearing on the petition for establishment of birth registration, and at least ten days' notice in writing must be given to the State Registrar of Vital Statistics.
[bookmark: ss_T44C63N100SD_lv1_f57916ab9]	(D)(E) The court shall determine, and the order must include, the registrant's name at birth, subsequent name changes, gender at birth, gender changes, the date of birth, the county of birth, the full name of the mother prior to any marriages, the full name of the biological father, and additional findings as the court considers necessary.  The order also must include a description of the evidence presented to the court.  The order must be forwarded by the clerk of court to the State Registrar no later than thirty days following the month in which the order was entered by the court.
[bookmark: ss_T44C63N100SF_lv1_f46b480be]	(F) A petition for gender change must be accompanied by an affidavit on a form prepared by the Department of Health and Environmental Control from the petitioner and an affidavit from a licensed physician attesting that the petitioner has undergone a gender change procedure. The affidavits must both state that, as a result of the gender change procedure:
[bookmark: ss_T44C63N100S1_lv2_b2143be35]		(1) there has been a physical change to the person's biological sex that corresponds with the opposite biological sex;
[bookmark: ss_T44C63N100S2_lv2_df81186d1]		(2) medical treatment necessary to complete the gender change is complete except for ongoing procedures or treatments necessary to maintain the gender change; and
[bookmark: ss_T44C63N100S3_lv2_19dff891d]		(3) the gender change is permanent.

[bookmark: bs_num_2_a10a6a240]SECTION 2.	 The Department of Health and Environmental Control shall promulgate regulations concerning the affidavit referred to in Section 44‑63‑100(F) as added by this act.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 3.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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